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OPENING COMMENTS OF SBC ADVANCED SOLUTIONS, INC.
Pursuant to the Order Instituting Rulemaking dated April 3, 2003, SBC Advanced Solutions, Inc. (“SBC ASI”) submits its Opening Comments.  
I. INTRODUCTION

SBC ASI views these comments as an opportunity to assist the Commission and to clarify the some of the complex issues associated with Senate Bill (SB) 1563's goals and mandates.  It is SBC ASI's contention that there are a number of additional issues, not identified by R.03-04-003, that should be included for consideration and that only a full understanding of all these issues will permit a comprehensive and accurate report to the State Legislature. 

SBC ASI offers these comments from its perspective as a competitive local exchange carrier (“CLEC”) provider of certain data transport services that have been defined as advanced services by the Federal Communications Commission (“FCC”).  These advanced services are ATM, Frame Relay, and DSL Transport.  SBC ASI’s ATM and Frame Relay services are fast packet services using cell-based technology; businesses and carriers purchase these services to support a wide range of applications using high speed data delivery between business locations.  SBC ASI’s DSL Transport service is used by businesses, including Internet Service Providers (“ISPs”), to provide high speed access to a company’s LAN (“RLAN DSL”), or to the ISP’s connection point (“Wholesale DSL”).  These high speed data services purchased by businesses are part of the competitive broadband services market in California in which cable modem providers, satellite providers, wireless technology providers, and other data CLECs compete. 

II. THERE ARE NUMEROUS PROVIDERS OF THE SERVICES 

After reviewing SB 1563 and the Commission’s OIR, it appears that the principal focus is on high speed Internet services used by consumers.  Multiple technologies compete in providing these high speed Internet services, including specifically cable modem service, in which the cable company teams its existing lines with new technologies to provide high-speed Internet access.  They also include fixed wireless services (which use strategically-placed towers to beam high-speed access through the airwaves), satellite service (which can use a single satellite to provide a nationwide advanced services footprint), and more recently, Fiber-to-the-Premise (“FTTP”) and WiFi.  The technologies also include DSL Transport service such as that provided by SBC ASI, which uses specialized packet switching equipment (central office based DSLAMs) installed for the specific purpose of providing advanced services over copper loops or sub loops and next generation digital loop carriers deployed using fiber distribution facilities.  

No single technology can be used in every geographical location nor serve every population center.  Each technology has its technical limitations.  It is absolutely essential that the Commission address this fundamental fact of multiple technologies in forming its Report to the Legislature.  They have different technical capabilities, they are have different costs and they are subject to very different regulatory schemes and oversight.

III. ISSUES IN THE OIR

Ubiquitous broadband availability is a laudable long-term goal.  Ubiquitous access to advanced services can be promoted and accomplished through technology neutral, intermodal competition, which will lead to the use of a particular technology based on the specific needs and desires of the consumer.  SBC ASI believes that competitive market pressures will direct changes in technologies, their deployment and related infrastructure in ways that will promote more ubiquitous availability.  Further, we believe that the market will do a better job of spreading the technology in a ubiquitous manner than will regulation.  

Respectfully, even for the subset of advanced services providers over which the Commission has jurisdiction, and that is a distinct subset of the entire group, the Commission does not have the authority to direct technologies or capital deployment of infrastructure nor would the exercise of such authority be in the best interests of consumer choice.  Nor would the State of California want to have its regulatory agencies dictating the development and deployment of technologies.  Public policy welcomes technological innovation to promote individual, social and economic development, but it often does not appreciate or acknowledge the practical realities of deploying, managing and maintaining not only new but current broadband products and services.  Nor do these policies recognize that the competition to provide advanced services is intermodal, that certain technologies may well be suited for some communities but not others, and that this decision is best left to the community acquiring the technology.  

The softness in the U.S. economy and current slowdown in the technical industries notwithstanding, an important barrier to ubiquitous deployment of advanced services remains: the costs of regulation.  Disparities in the scope and nature of regulation exist among the several providers of advanced services that are associated with regulating a unique Broadband technology that competes with other Broadband technologies that are not regulated.  Conflicting, overlapping regulatory jurisdictions of federal agencies, multiple state agencies, counties, municipalities all add barriers to the ubiquitous availability of Broadband services.  Decisions to deploy new facilities that are subject to regulation are often delayed due to regulatory requirements, lengthy hearings and reviews.  The cost incurred in participating in such regulatory proceedings becomes part of the cost of providing the service, which is passed on to consumers.  

SBC ASI is only one of the many companies that is currently investing its capital and human resources in data delivery services to Californians.  The development of new communications technologies involves costs and therefore risks.  To the extent regulatory oversight of one subset of providers complicates, delays, or compromises the opportunities for reward that may come to the providers that bear that risk, such regulation can chill the deployment of new technology the legislature desires to promote.

While the Commission can certainly impose regulatory costs on providers such as SBC ASI and other data CLECs, such would not be in the consumers’ best interest.  Indeed, such costs may only serve to further inhibit the deployment of advanced services by CLECs, which will result in the majority of high speed services to consumers being provided by providers over which the Commission has no jurisdiction.  

IV. ISSUES PROPOSED BY SBC ASI

SBC ASI believes the Commission should include several additional issues in its investigation and report to the Legislature.  They include: 1) the availability and cost of CPE – use of Internet services requires computers and modems, which in themselves create a considerable barrier to low income households; 2) cultural, religious and educational related biases on the need and advantages of computers and Internet access; 3) costs of training uninitiated first time users of computers and the Internet; 4) what are the real advantages of high speed Internet over low cost dial-up to the casual Internet user; 5) what guarantee is there that deployment results in a willingness to use or pay for such services; and 6) whether the current regulatory process acts to limit the deployment of these technologies to customers who desire them, and are willing to pay their cost. 

SBC ASI is aware of and subject to a number of state and federal programs that promote the availability and use of Broadband Advanced Telecommunications technology.  One particular program that should be considered is the California Teleconnect Fund (“CTF”), one of a number of vital existing programs that promote the availability and use of Broadband Advanced Telecommunications technology.  However, we are concerned about its continued viability.  SBC ASI has become aware that the CTF is being reviewed by the State Legislature for the next fiscal year.  It is our understanding that both the California Assembly and the Senate versions of the State budget would change the fund.  It is conceivable that the CTF could be considered for eventual elimination. 

It is our current understanding that representatives from educational institutions and telecommunications providers are currently working with members of the Assembly and Senate, as well as Legislative staff, to inform educate them about the positive impact of the CTF on schools, libraries, county and municipal hospitals and community based organizations.  CTF is not duplicative of the Federal Universal Service Fund, but is a complimentary program.  Although this OIR has stated that it will not review the CTF cost model, SBC ASI urges the Commission to address CTF and to support how it promotes the availability and use of Broadband Advanced Telecommunications technology in its report to the State legislature.

V. CONCLUSION

Public policies that promote intermodal competition must be technologically neutral and have regulatory symmetry or consistent, fair and even-handed governance over competitors.  The Commission must recognize that communications technology is in a perpetual state of evolution and that no technology has, or ever will, become a panacea for all applications.  It is critical that the Commission allow the marketplace to work free of policies that might inadvertently advantage one form of technology over another.  
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