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SBC California (“SBC CA”) files these comments in accordance with the procedures set forth in OIR 03-04-003.  

INTRODUCTION

Better lives, more meaningful jobs, increased productivity and new economic opportunities are the promises of connecting people to the world of high speed Internet access.  To encourage investment and innovation in advanced communications technology, SBC CA reiterates that the following principles must be considered in accomplishing the mandate of this proceeding:  (1) the Commission must provide clear, consistent and predictable policy direction; (2) the Commission must advance intermodal competition and promote technology neutral policies; (3) the Commission must recognize that no single technology platform can meet the needs of all consumers; and (4) that in the absence of regulation, advanced communications technologies such as cable, wireless and satellite services have developed and flourished.  

However, the lack of public information on access and usage remains a primary issue for this proceeding.  The available statistics provide basic parameters for understanding the extent of deployment, 
 but nothing specific regarding availability and use.
  Some respondents explain that broadband availability is tied to expense and its recovery. 
  Like SBC CA, other respondents have noted that access to advanced communications does not necessarily translate into use.
  Assuming availability, there are many factors why penetration or “take-rates” might be high, low or somewhere in-between.  Identifying and understanding the reasons for and the barriers to broadband deployment, availability and use and their relationship to economic growth, job creation and other social benefits are critical to the success of this proceeding.  

To that end, a private enterprise and public sector collaboration that might involve a neutral panel or task force to examine these matters is a constructive step.
  As CCTPG suggests, such a panel could “study and assess the availability and cost of current broadband platforms; examine and develop policies for more ubiquitous deployment; and recommend strategies to increase broadband penetration rates and use.”
  A panel mindful of the principles identified above should be able to develop a plan that will promote significant economic growth and employment, foster consumer benefits, and help Californians compete in the domestic and international marketplace.  

I.  ISSUES POSED BY THE OIR

A. Existing Barriers To The Ubiquitous Availability And Use Of Advanced Telecommunications Technology

In their comments, the service providers generally agreed that broadband is widely available and that there are effective, competing technologies that bring advanced services to consumers.
  Many respondents noted that availability of advanced services does not mean usage for many different reasons.
  There was also a consensus that low usage rates remain a barrier to investment; every new technology must attract a sufficient subscriber base to justify investment.  Most important, the majority of respondents stated that local, state and federal regulation presents the greatest barrier to deployment; companies will invest where there is clear and consistent policy direction, and where there is a strong potential for a return on investment. 
   

B.
Whether New Telecommunications Technologies Or The Cost Of Existing Technologies Have Changed In Ways That Would Make Them More Economical To Deploy Statewide 

There was general agreement that broadband services are being extensively deployed in the state today and that increased usage will continue to drive costs down.  Moreover, many respondents agreed that communications technology is in a perpetual state of evolution and that no technology has, or likely ever will, become the right solution for all applications.     

C.
Whether And How Telecommunications Technologies And Their Cost Are Expected To Change In The Future In Ways That Would Make Them More Economical To Deploy Statewide  
The respondents generally recognize that communications technology is in a state of rapid change.  Many factors determine affordability.  Costs of technology typically decline as one technology platform matures.  Often by the time one technology becomes affordable, another one replaces it.  

D.
Whether The Commission Can Or Should Direct Changes In Technologies, Their Deployment Or Related Infrastructure In Ways That Would Promote More Ubiquitous Availability

The consensus answer to this question is “no.”  The Commission should not, by its decisions or policies, direct or mandate technology deployment.  Market forces have been successful motivating in the deployment of broadband technologies.  Regulatory intervention is both unnecessary and counter-productive.  

E. Whether And How Existing Programs Promote The Availability And Use Of Advanced Telecommunications Technology For Inner City, Low Income, And Disabled Californians

Please see the discussion in Section H below.  
F.
Whether And How Open And Competitive Markets For Advanced Communications Technologies Can Encourage Greater Efficiency, Low Prices And More Consumer Choice 
There is little dispute that a robust and sustainable competitive market will encourage greater efficiency, low prices and more consumer choice.  
G.
Whether And How Identified Technologies May Promote Economic Growth, Job Creation And Social Benefits  

The benefits of these technologies are generally recognized. 

H.
The Adequacy Of Current Efforts To Provide Educational Institutions, Health Care Institutions, Community-Based Organizations, And Governmental Institutions With Access To Advanced Telecommunications Services

The CTF and E-rate programs are important sources of funding to promote the availability of advanced communications, but there are many programs, both public and private, that address the accessibility of advanced communications services to educational institutions, health care institutions, community based organizations, governmental institutions, and inner city, low income, and disabled Californians.  A comprehensive review of the available programs and their effectiveness would be a useful tool to gauge the nature and extent of high-speed Internet access available to our public institutions and community organizations.   
I.
Whether Existing Law And Policy Encourage Fair Treatment Of Consumers Through Provision Of Sufficient Information For Making Informed Choices, Establishment Of Reasonable Service Quality Standards, And Establishment Of Processes For Equitable Resolution Of Billing And Service Problems 

Existing regulatory law and policy ensure fair treatment and sufficient information to make informed choices.  The Commission will address these matters in the Service Quality OIR and the Consumer Bill of Rights proceedings.  The Commission should forego further investigation into these matters in this proceeding to avoid duplication of effort.   

II.
CATEGORIZATION, NEED FOR HEARINGS, AND PRELIMINARY SCOPE AND SCHEDULE
SBC CA agrees with the categorization of this proceeding as “quasi-legislative” and the preliminary determination that evidentiary hearings are not needed.  SBC CA supports the scope of, or schedule for, the proceeding as specified in the OIR.  
CONCLUSION

SBC CA agrees with the general consensus that this proceeding presents an excellent opportunity to investigate and to evaluate the current status of advanced services deployment and usage.  The creation of a neutral panel to examine these matters and current public and private sector initiatives is a positive step towards accomplishing the Commission’s mandate.  SBC CA and others have identified a number of questions that if answered, can serve as a building block for developing a broadband plan responsive to SB 1563.

The Commission should make every reasonable effort to champion the protection of the California Teleconnect Fund and any other communications funding programs in danger of losing monies that facilitate the deployment and implementation of advanced services to schools, libraries, public health, local government and community based organizations.    

The Commission should advance intermodal competition and promote technology neutral policies.  No single technology platform is likely to meet the needs of all consumers; the use of different technologies, including non-broadband alternatives, will vary depending on each customer’s unique needs.     
A plan that recognizes these basic principles should enable the Commission to evaluate the current state of new technology deployment to customers and to identify any important barriers or impediments to further investment in and use of these technologies.  
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� The FCC recently reported that as of December 31, 2002, there are 1,485,309 ADSL Lines, 1,179,204 coaxial cable lines and 371,243 other high-speed lines that use the fiber to the premises (“FTTP”), satellite or wireless technology platforms in California.  See, June 10, 2003 FCC Release:  “Federal Communications Commission Releases Data on High-Speed Services for Internet Access,” Table 7.


� There is a need to tabulate the public and private programs that currently exist and that either benefit from or advance the use of advanced communications technologies in this state.  


� See generally, Opening Comments of Small LECS.


� TURN Opening Comments at 2; ORA Opening Comments at 3; AT&T Opening Comments at 4, Cox California Telecom LLC’s Opening Comments at 13.


� California Community Technology Policy Group (“CCTPG”) Opening Comments at 6-8; Opening Comments of Latino Issues Forum and the Greenlining Institute at 2, 4; AT&T Opening Comments at 5.  The neutral panel could consist of members from the California Teleconnect Fund Administrative Committee, whose purpose is to function under Public Utilities Code § 280(a) as an advisory board to advise the Commission regarding the development, implementation and administration of the California Teleconnect Fund.   


� CCTPG Opening Comments at 1-2, 6-7.


� Verizon Opening Comments at 7-9; Comments of the California Cable & Telecommunications Association at 2-7; AT&T Opening Comments at 4.


� TURN Opening comments at 2.


� Some respondents have raised issues such as the unbundling of ILEC facilities, the “necessary and impair standards,” and ULTS that are not applicable to the matters presented in this proceeding.  Investigating these questions is duplicative of effort because they have been litigated or are being addressed in other Commission and FCC proceedings.  Silence on these issues or on the recommendations of any party should not be construed as assent or agreement by SBC CA.   
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