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Until Effective
Jan. 1, 1978 Jan.1,I978

VIS —. 4380.6 4425.0
4383.6 4397.1

4403.0 4403.9

4286 4422.5

439).8 43698

4425.4 4368.7

4428.6 4422.5

[+ 4403.0 4403.9

{FR Doc.77-33495 Filed 11-23-77;8:45 am}
)

[ 4910-60 ]
Title 49—Transportation

CHAPTER [—MATERIALS TRANSPORTA-
TION BUREAU, DEPARTMENT OF
TRANSPORTATION

SUBCHAPTER D—PIPELINE SAFETY

{Amdt. 192-30; Docket No. OPSO 77-3]

PART 192—TRANSPORTATION OF
NATURAL AND OTHER GAS BY PIPELINE

Conversion of Existing Pipelines to Gas
Service

AGENCY': Materials Transportation Bu-
reau, Department of Transportation.

ACTION: Final rule.

SUMMARY: This amendment permits -
previously used steel pipelines to qualify
for use in gas service under Part 192
without meeting the design and con-
struction requirements applicable to new
pipelines. The need for the amendment
arises from the changing transportation
patterns for oil and gas in pipelines in
the United States. For example, as new
sources of gas become available and past
oil sources decline, significant cost sav-
ings and environmental benefits are
projected from the use of existing oil-
lines to carry gas. At the present time,
however, the Federal gas pipeline safety
standards vrequire that any pipeline
readied for gas service after March 12,
1971 (July 31, 1977, in the case of off-
shore gathering lines) , must be designed
and constructed in accordance with the
applicable Federal safety standards. Al-
though. appropriate for newly installed
gas lines, this requirement is more strin-
gent than necessary to provide for pub-
lic or employee safety when applied to
previously operated-steel lines being con-
verted to service subject to Part 192.
Most lines being proposed for conversion
have been operated safely, and it would
fmpose an unnecessary burden on the
future use of the nation’s pipeline trans-
portation systems if the proposed use of -
such lines were denied for failure to
lzrl:fet requirements applicable to new
es,

EFFECTIVE DATE: This amendment
becomes e{fective on December 30, 1977.

FOR FUORTHER INFORMATION CON-
TACT:

Frank B, Fulton, 202-426-2082.
SUPPLEMENTARY INFORMATION:
'To alleviate this regulatory burden -and
the similarly undesirable effect of re-
quiring operators of converted pipelines
to obtain waivers from design and con-

ie
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struction requirements, the Materials
‘Transportation Bureau (MTB)Y has
adopted alternative safety requirements
governing the qualification of existing
steel pipelines for service under Part 192.
Under the new requirements, an opera-
tor prepares and follows a written con-
version procedure. The procedure must
provide for visual inspection and histori-
cal review of the pipeline to identify
actual or potential sources of failure.
The review must be supplemented with
appropriate tests, such as physical or
chemical testing, where historical rec-
ords are insufficient to judge the line’s
condition. Problem areas must be cor-
rected, normally by Yepair, replacement,
or other alteration. A pressure test must
be performed to demonstrate that the
structural integrity of the pipeline is
sufficient for safe operation. Finally, the
operator must keep a record of the in-
vestigations, tests, and remedial meas-=
ures conducted on the pipeline.

This amendment results from a Notice
of Proposed Rulemaking (Notice 77-2)
issued by the Office of Pipeline Safety
Operations on March 18, 1977, (42 FR
15932, March 24, 1977). The Notice was
based, in part, on a petition by the In-
terstate Natural Gas Association of
America to establish alternative require-
ments governing the safety of existing
pipelines being converted to service un-
der Part 192. Interested persons were in-
vited to participate in the rulemaking
proceeding by submitting written data,
views, or arguments by May 5, 1977, In
addition, in accordance with Sec. 4(b)
of the Natural Gas Pipeline Safety Act
of 1968 (49 USC 1673(b)), the Technical
Pipeline Safety Standards Committee
(TPSSC®) met in Washington, D.C,, on
June 7 and 8, 1977, to consider the pro-
posal. The TPSSC’s report is set forth
below.

Notice 77-2 proposed that a new Sub-
part N be established to prescribe safety
standards for the conversion of existing
steel pipelines to service subject to Part
192. In conjunction with this proposal,
the Notice proposed that §192.13 be
amended to exempt pipelines converted
in accordance with Subpart N from the
design and construction requirements of
Part 192. In the final rules, however, for
organizational simplicity, the substance
of the proposed Subpart N, relating to
written procedures (§ 192.803(c)), rec~
ordkeeping (§ 192.803(d)), and struc-
tural integrity (§ 192.805(b) (2)-(4)), is
transferred to a new § 192.14. Except for
an amendment to §192.619(a) (2) (i),
the substantive proposals relating to op-
eration and maintenance (§ 192.807(a))’
and maximum allowable operating pres-
sure (§ 192.809) are deleted as duplica-
tive of current requirements in Part 192
governing those subjects. The current re-
quirements would apply to any existing
steel pipeline which qualifies for use un-
der Part 192 in accordance with the new
§192.14. The substance of proposed
§ 192.80'7(b), which would provide a 12-
month leadtime for a converted pipeline
to meet the corrosion control require-
ments of Subpart I, is transferred fo
§ 192.452 with additional changes as dis-
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cussed below. The remaining provisions
in the Notice are deleted as unnecessary
as a result of the organizational change.

‘In adopting the final rules, MTB con-~
sidered all the written comments received
as a result of Notice 77-2 and the rec-
ommendations of the TPSSC. A discus=~
sion of the significant comments and
recommendations and their relation to
changes in the final rules follows.
Changes intended for clarification of tho
substance of the proposal and editorial
modifications which do not alter the pro«
posal are not discussed.

All the public commenters and tho
TPSSC agreed with the need for the
amendment, although many individual
changes were suggested. One commenter
thought the new conversion rules should
be broadened in scope to apply to “pipe- ~
line facilities” and not just “pipelines” ay
proposed in the Notice. This comment
was not adopted because the proposed
conversion rules were not intended to
qualify for use under Part 192 any ficil-
ity other than a pipeline. Any cxisting
facility other than a pipeline that an op~
erator wants to use in service under Part
192 would have to qualify for usc either
by meeting applicable requirements or by
appropriate waiver.

One commenter and the TPSSC re-
quested that the final ru'es be.changed
to exclude from coverage those pipelincs
which are designed and built to altor-
nately carry gas and oil in dual gervice.
This request was made because it could
be inferred from the Notice that an op-
erator would have to carry out conver-
sion procedures each time such a pire-
line is changed from oil to gas service.
Notwithstanding this inference, MTB did
not intend that the rrocedures e man-
datory in these situations. A dual servico
pipeline, having been desizned and built
for gas service subject to Part 192, does
not undergo “conversion” within the
meaning of Notice 77-2. MTB belicves
this problem of interpretation is corrcot-
‘ed in the final rules where, under §§ 102.«
13(a) (2) and 192.14, it is clear that tho
conversion procedures only apply at tho
time an existing steel pipeline i3 readied
for gas service subject to Part 192. Tho
procedures do not affect existiny dunl
service lines which either were built in
accordance with the desiem and con-
struction requirements of Part 192 or are
not subject to those requirements be-
cause they were readied for service sub-
ject to Part 192 before the effective dates
set forth in § 192.13(a). Alse, under tho
final rules, an operator who wishes to
convert an existing oil line to dual gerv-
ice may do so under § 192.14,

Commenting on a provision in § 192.«
801 in the Notice, which provided that
the Secretary must grant an approval for
conversion of any pipeline not made of
steel, one person suggested that State
agencies be authorized to approve the
conversion of intrastate pipelines. De-
spite the-term “approval,” this provision
was not intended to establish an inde-
pendent case-by-case process for quali~
fying the conversion of nonsteel pipe-
lines to service subject to Part 192, It
merely was intended to emphasize that
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the proposed conversion procedures were
not applicable to the conversion of non-~
steel pipelines, and that if such a pipe-
line could not meet the design and con-
struction requirements of Part 192, the
operator would have to obtain a waiver
from the Szcretary for any requirements
which could not be met. Since Part 192
does not contain any general provision
governing waivers, it does not appear
necessary to include such a provision
specifically for the conversion of non-
—steel pipelines. It is therefore deleted
from the final rules. Interested persons
should recognize, however, that for in-
trastate pipelines subject to the Natural
Gas Pipeline Safety Act of 1968 (49 USC
1671 et seq.), State agencies participat-
ing under Sec. 5 of the Act are author-
ized to grant waivers from compliance
with any design or construction require-
ment which a nonsteel pipeline that is
proposed for conversion cannot meet.
- MTB will review each waiver of this type
before it becomes effective.

It was suggested by one-commenter
that the government assume greater con-
trol over conversion projects by requir-
in ¢ that an operator’s procedures be sub-
mitted for government review before a
project begins. MTB does not favor this
regulatory approach which, in effect,
would require operators to obtain a gov-
ernment permit for each conversion
project. The approach would create an
additional burden on both government
and industry that does not appear war-
ranted by the safety problems involved
in a steel pipeline conversion project. The
safety of a converted pipeline can he
provided through the establishment and
enforcement of adequate general safety
standards covering the full range of
identifiable safety problems. The purpose
of this rulemaking proceeding is to meet
this objective.

A number of commenters and the

. TPSEC were concerned about the pro-
posal under § 192.805(b) (2) in the Notice
that a conversion be “consistent” with
Part 192, They interpreted this provision
as requiring application of the design
and construction requirements, although
the purpose of Notice 77-2 was to avoid
this result. To eliminate any possible
confusion on the point, the provision is
not included in the standards for con-
version in § 192.14. - :

_ Notice 77-2 proposed that pipelines
being converted must be pressure tested
in accordance with Subpart J of Part192
except for pipelines tested similarly
within the preceding 5 years. Several
_commenters asked that this exception be
broadened to cover additional circum-
stances. Two persons interested in off-
shore pipelines requested that the ex-

. ception include pipelines satisfactorily
tested in accordance with the U.S. Geo-
logical Survey’s QOrder No. 9. Others
argued that a pipeline’s operating his-
tory since it was last tested, rather than
an arbitrary 5-year time period, should
be adopted as a determinant of whether
a new test is necessary.

. Notwithstanding these comments to
enlarge the proposed exception from
pressure testing, in the final rules MTB

'
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has adopted the TPSSC's recommenda-
tion that a new pressure test be manda-
tory for all converted pipelines. Upon
further consideration, MTB agrees with
the TPSSC's view that a pressure test
is the best indicator of defects which
may still exist in the pipeline even
though it otherwise appears in satisfac-
tory condition. In other words, harmful
damage to a pipeline occurring since it
was last tested which might not be dis-
covered by investigations alone probably
would be detected by a new pressure test.

Several commentcrs and the TPSSC
pointed out that the proposed require-
ments under § 192.809 in the Notice for
determining the maximum allowable op-
erating pressure TMAOP) of a converted
pipeline would allow the MAOP to exceed
the design pressure of the pipeline. This
result was not intended in drafting No-
tice 77-2, and it would be contrary to the
current requirements under § 192.619(a)
for determining the MAOP of any pipe-
line subject to Part 192. These comments
were taken into account by developing a
final rule which d:letes the proposed
§ 192.809 as duplicative of the current
requirements in Part 192 governing
MAOP.

Notice 77-2 provided in ? 192,909 that
the factors prescribed by §192.619(a)
(2) (i) were to be used in determining
the MAOP of a converted pipeline, ex-
cept that for a pipeline in a Class 1 loca-
tion, the minimum factor was to be 1.25.
This factor was consister* with the pro-
posal under § 192.805¢b) (4) in the No-
tice, providing that converted pipelines
must be tested to at least 1.25 times the
proposed MAOP. In the final rules, this
proposed minimum test pressure require-~
ment is prescribed by § 192.14(a) (4) and
an amendment to §192.619(a) (2) (il)
which sets forth the applicable factors
for converted pipelines. Other than the
minimum factor of 1.25, the factors
adopted for a converted pipeline, located
either offshore or onshore, are the same
as the ones applicable to newly installed
pipelines. Th esmaller factors in § 192.-
619(a) (2) (i1), applcable to gas pipe-
lines installed before certain dates, were
not adopted for converted pipelines. The
smaller factors were established to per-
mit then existing gas lines to continue
in use without having to be retested to
the higher test pressures required for
new pipelines. There is no need for a
similar “grandfater” provision for con-
verted lines.

One further change in the final rules
involves the applicability of the corrosion
control requicements of Subpart X of Part
192 to converted pipelines. Under § 192.-
807(b) in the Notice, it was proposed
that converted pipelincs be allowed 12
months leadtime to m.eet these require-
ments without regard to how the re-
cuirements should apply. If the current
requirements were applicd, a converted
pipeline which was installed after July
31, 1971, would have to meet those corro-
sion control requiraments specifcally ap-
plicable to newly installed pipelines (e.g.,
§ 192.455) as well as any generally ap-
rlicable requirements. Because of the

®
.
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problems of coating and cathodically
protecting an existing pipeline, MTB be-
lleves that it would be unreasongble in
most cases to require that a converted
pipeline meet corrosion control require-
ments spzcifically applicable to newly
installed pipelines. Thus, for purposes of
corrosion control, converted lines should
for the most part be treated similarly fo
gas pipelines existing when Subpart I
was adopted. They should ¢ 2 required fo
meet the requirements applicable to gas
pipelines installed before August 1, 1971
(e.c., £ 192.457). However, a few excep-
tions should apply to this rule. Pipeline
segments which are replaced, relocated,
or substantially altered during the con-
version of an existing line can readily
comply with requirements applicable to
new pipelines. Also, segmexnts which al-
ready meet these requirements before
belnz converled to gas service, such as
a steel pipzline constructed in compliance
with 49 CFR Part 1985, should be required
to maintain that level of safety. Of
course, any new sezment installed in con-
junction with a converted pipeline must
meet the corrosion control requirements
governing a new line even *hough it may
app2ar to be part of an overall conver-
slon project. Accordingly, a new § 192.452
is established governing the applicability
of Subpart X to converted pipelines.

ReronT OF THE TECHNICAL PIPELINE
SAFETY STANDARDS COMMITTEE

Section 4(b) of the Natural Gas Pipe-
line Safety Act of 1968 requires that all
proposed standards and amendments to
such standards pertaining to gas pipe-
lines be submitted to the Committee and
that the Committee be afforded a reason-
able opportunity to prepare a report on
the technical feasibility, reasonableness,
and practicability of each proposal. This
amendment to Part 192 was submitted as
Item 2 in a H:t of two proposed amend-
ments at a meeting in Washington, D.C.,,
on June 7 and 8, 1977. On July 11, 1977,
the Committee filed the following favor-
gllalc report. A minority report was not

This communication Is the official report
of the Technical Pipeline Safety Standards
Committee concerning the Committee’s ac-
tion on two amendments to 49 CFR Part 152
propoced by the Office of Pipeline Safety Op-
crations and other matters which the Com-
mittee declded should be brought to the at-
tention of the Department of Transportation.

‘The following described actions were taken
by the Committee at a meeting held In Wash-
ington, D.C., on June 7 and 8, 1977.

L ] = - - -

Item 2 of the agenda was a proposal by
OP30 to establish a new Subpart N—Conver-
olon of Existing Pipeline to Gas Service with-
in Part 102 of Title 49, Code of Federal Reg-
ulations, o3 published in Notice 77-2; Docket
No. OPS0-77-3. By an affirmative vote of
10-1, the Committee found the following
language for revision of § 192.13 (a) and (b),
addition to Table of Contents and for Sub-
part XY, 15 technlcally feasible, reasonable, and
practicable. )

] . . . * -

[The substance of the language suggested
i3 adopted in the final rules as discussed
above.)
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The Committee was-apprised of the prob-
lem created by Subpart N in respect to pipe-
lines which, from an operating sense, regu-

larly switch from gas to liquid and back .

again, From the language. of Subpart N the
mandated requirements for conversion would
have to be met at each change.
By a unanimous affirmative vote, it was
agreed that the Committee’s intent in adopt-
,ing Subpart W was to not make it applicable
to the operati{ng conversion of liquid lines to
gas and vice versa from an operations stand-
point, and that OPSO stafl’ be requested to
draft appropriate changes fo clarify the in-
tent of Subpart N.

PRINCIPAL. AUTHORS

F. E. Fulton, L. M. Furrow and R. L.
Beauregard.

In consideration-of the foregoing, Part
192 of ‘Title 49 of the Code of Federal
Regulations is amended as follows, ef-
fective December 30, 1977.

1. Scction 192.13(a) is revised to read
as follows:

§192.13 “General.
(a) No person may operate a segment

of pipeline that is readed for service af- -

ter March 12, 1971, or in the case of an
offshore gathering line, after July 31,
19717, unless—

(1) The pipeline has been designed, in-
stalled, constructed, initially inspected,
and initially tested in accordance mth
this part; or

(2) The pipeline qualifies for use under
this part in accordance with § 192.14.

* *x * * *

2. Section 192.14 is added to read as
follows:

§ 192,34 Conversion to service subject to
this part.

(2) A steel pipeline previously used in
service not subject to this part qualifies
for use under this part if the operator
prepares and follows a writfen procedure
> to carry out the following requirements:

(1) The design, contruction, operation,
and maintenance history of the pipeline
must be reviewed and, where sufficient
historical records are not available, ap-
propriate tests must be performed to de-
termine if the pipeline is in a satisfac-
tory condition for safe operation.

(2) The pipeline right-of-way, all
aboveground segmenis of the pipeline,
and appropriately selected underground
segments must be visually inspected for

" physical defects and operating condi-
tions which reasonably could be expected
to impair the strength or fightness of ﬁhe
pipeline.

(3) All known unsafe defects and con-
ditions must be corrected in accordance
with this part.

(4) ‘The pipeline must be tested in ac-
cordance with Subpart J of this part to
substantiate the maximum allowable op-
erating pressure permitted by Subpart I
of this part.

(b) Each operator must keep for the
life of the pipeline & record of the in-
vestigations, tests, repairs, replacements,
and alterations made under the require-
ments of paragraph (a) of this section,

3. Section 192.452 is added to read as
follows;

~RULES -AND REGULATIONS

.§192.452 Apphcabxhty
R . pipclines. \
was installed or any earlier deadlines for
' compliance, each pipeline which quali-
fies for use under this part in accordance
. with §192.14 must meel the require-
ments of this subpart specifically appli-

to converted ACTION: Correction.

- SUMMARY: This document corrects

cable to pipelines installed before Au-’

‘gust 1, 1971, and all other applicable

requirements within .1 year after the ~

" pipeline is readied for service. However,
. the requirements of this subpart speci-
~fically applicable fo pipelines installed
- after July 31, 1971, apply if the pipe-
line subsfantially meets those require-
ments before it is readied for service or

. it is a segment which is replaced, re- °

- located, or substantially altered. -
4. The table of factors in § 192.619(a)
(2) (di) is amended fo.read as follows:

§192.619 DMaximum allowable ‘operat-
ing pressure: s!cel or plastxc pipe-

lines. _
(a) x % %
2 * Y
G) =+ *
Gi) * *+
. Factors 1, segment—
Class_ Installed Installed  Converted
location belforo tor under
Nov. 12, 1970 Nov. 11,1970  §192.14
) 1.1 1.1 1.25
b I 1.25 .25 1.25
B L4 1.5 L5
[: SO, 1.4 L5 1.5

1 For ofishore segments installed, uprated, or converted
after July 31, 1977, that are. not located om an ofishore
platform, the factor is 1.95. For segments {nstalled
D brated, or converted aftor July 31, 1077, that are locatod
on an ofishore platform oron a platform in inland nav-
igablewaters (including a pipe riser), the factor is 1.5.

* » * L ]
5. The table of sections is amended by
adding the following new headings:;

~

- Sec. . )
1932.14 Converslon to service subject to
this part.
192452 Applcability to converted pilpe-
lines.

(49 USC 1672; 49 USC 1804; 49 CFR 1.53(a).)
Issued in Washington, D.C., on No-
vember 18, 1977.

L. D. SaNTMAN,
Acting Director,
Materials Transportation Bureau.

{FR Doc.7T7-33967 Filed 11-23-77;8:45 am}
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Notmthsta.ndmg the ‘date the pipeline - final rules document that appeared ab

page 42865 in the FEpERAL REGISTER Of
g:g%gs;iay. August 25, 1977 (FR Doc. 77~

EFFECTIVE DATE: November 3, 1971,

FOR FURTHER INFORMATION CON-
TACT:

Peggy Hammond, 202-426-0135.

SUPPLEMENTARY INFORMATION:
By Amendments 192-29 and 195-12, new *
§§ 192.313(a) (4) (1) and 195.212(b) (3)
(i) werc added, respectively, to Parts 192
and 195 to provide that the longitudinal
seamx of stecl pipe need not be placed
gear the neutral axis during bending

“The- plpe Is 12 inches or 1éss in outsido

‘dlamoter with a diameter to wall thickness

ratio less than 70.”

As stated in the preamble, tho ra-
tionale for adopting this provision was
that “safe bends in steel pipe 12 inches or
Iess in outside diameter with a D/t (dl-
ameter to thickness) ratio of less than
70 can be made without using an inter-
nal bending mandrel even though tho
longitudinal seam is not placed near tho
neutral axis of the bend.” This rationalo
purportedly was based on comments ro-
ceived on Notice 76-2 (41 FR 46463, Oct,
21, 1976), which proposed to remove tho
requirement for placement of the longl«
tudinal seam near the neutral axis when
a bending mandrel is used. Recently,
however, several interested persons have

. pointed out that both the final rule and

fAmdts. 162~29; 195—12 Docket;No OPS0-38] ’

PART 192—TRANSPORTATION OF

NATURAL AND-OTHER GAS BY PIPELINE -

PART 195—TRANSPORTATION OF
LIQUIDS BY PIPELINE

Longitudinal Seams in Pipe Bends;
Correction
AGENCY: Materials Transportation Bu-~
reau, DOT.

the rationale incorrectly reflect the writ-
ten comments in the docket and the po-
sition of the Technical Pipeline Safety
Standards Committee (TPSSC). These
persons have stated that the view of com-
_menters and the TPSSC was that plpe
" 12 inches and under in diameter can be
" bent safely without & mandrel and with-
out placing the longitudinal seam near
the neufral axis, irrespective of the D/t
ratio. In.addition, they stated the record
shows that any size pipe with & D/t ratio
of less ‘than 70 can likewise be bent
safely.

After thoroughly reviewing the mat-
ter, it appears that Amendments 192-29
and 195-12 are in fact inconsistent with
the record as the interested persons have
stated.

- Accordingly, the following corrections
are made:

1. Section 192.313(a) (4) (i) is cor=
rected to read as follows:

§192.313 Bends and clbows.

(a) * %

(4) * **

(ii) The pipeis 12 inches or less in out-
side diameter or has a diameter to wall
thickness ratio less than 70,

(8ec. 3, Pub. L. 00481, 82 Stat, 721, 40 US0
1672; for offshore gathering lineos, Sco. 105,

Pub. L. 93-633, 88 Stat, 2157, 40 USC 1804; 40
CFR 1.53.) )

* * * - *

2. Bection 195.212(b) (3) (it} is correct~
ed to read as follows:
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§195.212 Bending of pipe.

* - * . * *

. (b) * % %
(3) * & = N
(ii) The pipe is 12 inches or less in out-
Xide.diameter or has a diameter to wall
thickness ratio less than 70.
* x * ® *®

(Sec. é, Pub. L. 89-670, 80 Stat. 937, 48 USC
1655; 18 USC 831-835; 49 CFR 1.53.)

Issued in Washington, D.C., on Novem-
ber-18, 1977.
L. D. SANTMAN,
Acting Director,
Materials Transportation Bureau.

{FR Doc.77-33914 Filed 11-23-77;8:45 am]

[351 9—12 1
Title 50—Wildlife and Fisheries

CHAPTER VI—FISHERY CONSERVATION
AND MANAGEMENT, NATIONAL OCE-
ANIC AND ATMOSPHERIC ADMINISTRA-
TION, DEPARTMENT OF COMMERCE

PART 611—GROUNDFISH OF THE GULF
OF ALASKA

Emergency Amendment

AGENCY: National Oceanic and Atmos-
pheric Administration, Department of
- Commerce.
ACTION: Emergency amendment of
regulations.
SUMMARY: This document sets forth an
emergency amendment to the foreign
fishing regulations currently in effect for
"the Gulf of Alaska Trawl Fishery (50
CFR 611). Specifically, this document
amends 50 CFR 611.20(c) (1) and 611.91
(b) for the remainder of 1977 by com-
bining the foreign catch quotes for ‘Pa-
cific ocean perch” and “other rockfishes”.

“EFFECTIVE DATE: 12:01 a.m., Novem-~
ber 18, 1977, and shall remain in effect

for 45 days, unless repromulgated for an-

additional 45-day period thereafter.

"ADDRESS: Send comments to: Director,
National Marine Fisheries Service, 3200
‘Whitehave NW. Washingfon, D.C. 20235.

FOR FURTHER INFORMATION CON-
TACT:
Mr. Harry L. Rietze, Director, Alaska
Region, National Marine eries
Service,. Box 1668, Juneau, Alaske
99802, 907-586-17221.

SUPPLEMENTARY INFORMATION: .

In accordance with section 201(g) of the
Fishery Conservation and Management
Act of 1976 (16 U.S.C. 1821(g)), the Sec-~
retary of Commerce prepared & Prelim-
inary Management Plan (PMP) for the
Trawl Fishery of the Gulf of Alaska (42
FR 8782, February 11, 1977) which was
implemented, along with other PMP's, by

© Part 611 of the Foreign Fishing Regula-

tions published on February 11, 1977 (50
CFR 611, 42 FR 8813).

While the PMP generally characterized
pacific ocean perch-and other rockfishes
as comprising a (single species) group of
closely allied species in the Gulf of

*Alaska, $§ 611.91(b) and 611.20(c) (1) of
the regulations esfablished separate

RULES AND REGULATIONS

foreign catch quotas for pacific ocean
perch and “other rockfishes”, in spite of
the fact that perch are very similar in
appearance to certain types of other
rockfish. ‘This was done in an attempt to
obtain further refinement in reported
catch data.

On the basls of information developed
by U.S. observers, it appears that Japa-
nese fishermen have been mistakenly
identifying substantial amounts of “other
rockfish” as perch in the Gulf of Alaska.
In the past, these fishermen have not
been required to separate perch from
other rockfish. Catch estimates based on
observer information indicate that the
Japanese have exceeded thelr quota for
other rockfish in the Gulf, while a sig-
nificant portion of their allocation for
pacific ocean perch remains untaken, It
appears that certain portions of the
catch reported as pacific ocean perch are
actually other rockfish. .

Because of such an apparently unin-
tentional mis-identification of specles in
the reported catch figures, §611.91(d)
(6) would require that all fishing by the
Japanese in the Guif of Alaska Trawl
Fishery for-the remainder of 1977 cease
immedintely as a result of excecding
their quota for other rockfish, denying
them large portions of their allocations
in pollock and other groundfish. Com-
bining the foreign quotas for pacific
ocean perch and other rockfish to form a
single quota for rockfish, including pa-
cific ocean perch, for the remainder of
1977 will prevent such an unduly harsh
result. Existing information indicates
that combining the quotas for this
limited perfod would not have a signifi-
cant impact on the resource involved.

Based upon these considerations, the
Preliminary Management Plan for the
Trawl Fishery of the Gulf of Alaska is
hereby amended to combine the forelgn
quotas for pacific ocean perch and other
rockfish. The forelgn fishing regulations
are therefore also amended to implement
the PMP amendment. Formal notice of
proposed rulemaking would be impracti-
cal, unnecessary, and contrary to the
public interest. Accordingly, this amend-
ment is effective immediately in accord-
ance with section 553(b) of the Adminis-
trative Procedure Act, 60 Stat. 237, as
.amended.

Issued this 17th day of November 1077,
at Washington, D.C.

WiNFrep H. Mereony,

Associate Director, National
MMarine Fisherles Service.
The Table in 50 CFR 611.91(b) Is
amended to read as follows:
‘§ 6119 Gulf of Alaska Trawl Fishery.
* ] » E d -
(b) * & ®
Catch quola
Specles: (metric tons)
Pollock 149, 000
Rockfish 33,000
Flounders 20,600
Sablefish ®)
Atka mackerel...... 23,000
Pacific cod 3,300

Others (combination)emmeeeea-

HeinOnline -- 42 Fed. Reg. 60149 1977
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§611.20 [Amcnded]

50 CFR 611.20(c)(1), Table 2, is
amended by combining the individual
forelgn allocations of “Pacific ocean
perch” and “other rockfishes” o form a
single allocation for “rockfishes” in the
Gulf of Alaska for Japan, the USSR.
and the Republic of Korea.
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CHAPTER II—NATIONAL MARINE FISH-
ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 216—REGULATIONS GOVERNING
THE TAKING AND IMPORTING OF
MARINE MAMMALS

Bowhead Whale; Designation as Depleted
Species

AGENCY: Nafional Marine Fisheries

Service, NOAA, Commerce.

ACTION: Final rule.

SUMMARY: The bowhead whale (Ba-
laena mysticetus) is declared depleted
throughout its range and is, therefore,
designated as & depleted species under
Section 3(1) (B) and Section 3(1) (C) of
gl;gzMarlne Mammal Protection Act of

EFFECTIVE DATE: November 25, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Willlam P. Jensen, Marine Mam-
mal Prozram Manager, National Ma-
rine Fisherles Service, Washington,
D.C. 20235, 202-634-7461.

SUPPLEMENTARY INFORMATION:
On June 10, 1977, notice was published
in the FeperaL REGISTER (42 FR 20946)
proposing designation of the bowhead
whale (Balaena mysticetus) as deplefed
through its range under Section 3(1) (B)
% 'gm Marine Mammal Protection Act of

Interested parties were given the op-
portunity to submit comments, views, or
objections regarding the proposed desig-
nation.

Comments were received from 7 par-
des, of which 5 favored and 2 opposed
the proposed designation.

Respondents favoring the proposed
desienation expressed concern over the
recent increase in whaling effort, harvest
levels, and sfruck/lost ratio of an en-
dangered species, scientific uncertainfy
over the status of bowhead stocks, the
native use of non-traditional harvest
methods, decline in native subsistence
needs, wasteful take, the lezality of na-
tives not inhabitants of whaling villages
having participated in the harvests, and
the erosion of U.S. credibility within the
International Whaling Commission.

Respondents opposing the proposed
desienation expresséd concern over lack
of scientific evidence fo warrant such an
action, destruction of the native culture,
causing an increase in welfare payments,
and the legality of the proposed designa-~
tion i.e., does the fact that the bowhead
whale has been listed as “endangered,”
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