
SECTION 10

RAIL SAFETY AND CARRIERS DIVISION


The Rail Safety and Carriers Division has primary oversight responsibilities for transportation, and administers these three regulatory programs: 

· Motor carriers of passengers and household goods for licensing, consumer protection, and safety.

· Safety oversight of railroads, rail transit systems, and rail/highway crossings. 

· Regulatory oversight of water vessels, hot air balloons, and some air carriers.


Two to Three Year Outlook

The Commission’s regulatory roles in transportation are to promote public safety by ensuring that railroads and other regulated transportation providers operate safely, legally, and in the public interest, and to prevent or address unlawful business practices of motor carriers of passengers and household goods.  


In the area of rail transportation, the Commission continues its ongoing role as the state’s lead agency with respect to railroad and rail transit safety.  In the motor carrier area, the Commission’s safety and consumer protection responsibilities are focused on passenger and used household goods carriers (the Commission’s oversight program of the trucking industry was transferred in 1997 to the Department of Motor Vehicles and the California Highway Patrol).  In the case of each of the Division’s objectives, those strategies directly linked to public and industry safety will be given the highest priority.


As part of the Commission’s Vision 2000 process, we will continue to provide a forum for the public and industry to discuss future Commission involvement in various transportation industries. 

1998 Objectives for MOTOR CARRIERS (Passenger and Household Goods)

Objective A:  Passenger Carrier Safety and Consumer Protection   The main objective of regulation of passenger carriers (buses, shuttle vans, and limousines) is to provide for the safety of the traveling public.  We will also protect the interests of consumers by ensuring that service is provided at reasonable and publicly-posted rates, without discrimination, fraud or misrepresentation. 

Strategy 1    Licensing:   Two different types of licenses are issued:  Passenger 

Stage Corporation (PSC) authority for scheduled bus and shuttle van service; and Transportation Charter Party (TCP) authority for chartered bus and limousine service.
Approximately 2,500 carriers now hold one of these licenses.  These licenses will only be issued after staff assures that applicants have filed evidence of adequate insurance and are in compliance with various other driver and vehicle safety programs.                                (Ongoing)

Strategy 2   Compliance and Enforcement:  Respond to and investigate

complaints of unsafe, unlicensed and uninsured passenger carrier operations.  Respond to complaints against carriers that question their fitness, overcharging, discriminating, failing to provide service or failing to respond to customer complaints.  When appropriate, initiate action through the Commission or the courts.                                                                                         (Ongoing)

· Provide an initial response to complaints within three days.

· CPUC is the only agency with oversight of vehicles with seating capacity of 10 or less (includes limousines and airport shuttles).

Objective B:   Streamline Passenger Carrier Rules

Strategy    Regulatory Streamlining:      Review PU Code provisions and work 

with the industry to identify obsolete statutory language or statutory language that needs clarification, and pursue any desired clean-up legislation.  Also review the Commission’s current alcohol and drug testing program for drivers. 

                     (The division will report on its progress by June 1998)

Objective C:    Maintain Regulation of Household Goods Safety and Rates

The Commission licenses household goods movers, sets maximum moving rates, and provides consumer protection rules.   In 1992, the Commission ended minimum rate regulation for movers, replacing it with a system of maximum rates and stronger consumer protection rules.  Since 1995, the Legislature requires maximum rates to be adjusted annually for inflation.

Strategy 1   Licensing:   Ensure household goods carriers are licensed, 

possess required liability and other insurance, show financial responsibility, and possess the knowledge and ability to engage in the moving business.  1,150 firms currently possess CPUC household goods carrier permits.  The Division issues new permits, and suspends the permits of carriers who fail to maintain liability or workers’ compensation insurance or participate in safety programs.                                                              (Ongoing)

Strategy 2   Update Maximum Rates:  As required by statute, the Division 

annually prepares a resolution for Commission action, usually in January, to adjust maximum rates according to an inflation index adjusted for productivity.

Strategy 3   Review Rate Policy:   The Division will examine whether the

maximum rate structure needs to be maintained, and report to the Commission its finding and recommendations. (October 1998)

Note:    Enforcement of household goods industry rules is the                    responsibility of the CPUC Consumer Services Division.

1998 OBJECTIVES for Rail Safety


The Commission is the state’s primary rail safety agency.  The three elements of our rail safety program include railroads, rail transit, and rail/highway grade crossings.
Objective A:   Maintain Railroad Safety

The Railroad Safety Unit consists of federally-certified safety inspectors who conduct state and federal inspections, accident investigations and rule enforcement.  Staff also researches railroad hazards not covered by federal regulations but which pose risks in California.

Strategy 1   Safety Inspections:   Ongoing railroad safety inspections of track, 

equipment, operations, signals and hazardous materials.  Consistent with Commission policy, all main line track will be inspected at least once, and all locomotives, equipment and facilities in Class I railroad yards inspected twice during 1998.  The Commission has a Memorandum of Understanding with the Federal Railroad Administration to administer and enforce nationally standardized railroad safety rules.                  (Ongoing)

Strategy 2   Enforce New Safety Regulations:  In 1997, the Commission (as 

directed by the Legislature) adopted new safety directives for track-train dynamics, dynamic brakes, end-of-train telemetry devices, and others.  The order is being appealed in federal court. Implementation of the directives is ongoing except for those which have been enjoined by the District Court for the Northern District of California.                                                                    (Ongoing)

Strategy 3 
Investigate Accidents:   Staff  is notified of most rail accidents by

the railroads and/or Governor’s Office of Emergency Services, and will investigate to determine cause, and make recommendations to correct unsafe operations or situations to prevent future accidents.  Most accident follow-up reports will be produced within 45 days.                                                                (Ongoing)

Strategy 4
Safety Programs and Hazards Study, and Other Annual 
Reports:   By February 1998, staff will perform a study of railroad bridges in California that span navigable waterways that carry passenger and hazardous materials traffic.  In June,  staff will submit an annual report to the Legislature concerning railroad accidents, hazardous materials and local safety hazard sites identified and mitigated.  Other annual reports on Division safety activities and railroad accidents will be completed in November and December. 

Strategy 5   Participate in Federal Proceedings:   Continue to participate in 
                    federal rail safety regulatory proceedings.                       (Ongoing)                     
Strategy 6    Monitor Railroad Mergers, Abandonments and Service: During

1996, the Commission was the lead agency for the state in reviewing the subsequently-approved Union Pacific-Southern Pacific railroad merger.  In 1997, the merged railroad (UP) had serious operational problems, with related shipping delays for its  customers and other railroads. We will monitor how effectively UP corrects its operational problems during 1998, and will report any state concerns to the Commission and the federal Surface Transportation Board.                                                     (Ongoing)

Objective B:   Maintain Rail Transit Safety Oversight

The Rail Transit Safety Unit investigates accidents and oversees safety design, construction, operation and maintenance of the state’s six rail transit systems (BART, San Francisco MUNI, and the San Diego, Los Angeles, Santa Clara and Sacramento systems), per regulations set forth by the Federal Transit Administration (FTA).  Each agency must develop and implement a written System Safety Program that identifies tasks, responsibilities, methods of control, resources, milestones, and other activities, including details of a comprehensive internal audit program.

Strategy 1
Safety Monitoring:  Continue to monitor safety-related activities, 

review design documents, perform sampling inspections, witness testing, and check records to evaluate compliance with the Commission’s safety rules and regulations and other established safety standards.                                                            (Ongoing)

Strategy 2
Accident Investigations:  Continue to investigate accidents and

unacceptable hazardous conditions to assure the most probable cause is correctly identified, and appropriate corrective action is taken in a timely manner.                                              (Ongoing)

Strategy 3
System Safety Audits:   Federal regulations require the CPUC to

audit each transit agency’s System Safety Program Plan implementation every three years.  During 1998, audits are scheduled for the Los Angeles County Metropolitan Transit Agency and the Santa Clara Valley Transportation Authority.  Also, CPUC staff will oversee an independent safety review of the San Francisco MUNI system, undertaken pursuant to recommendations made by the National Transportation Safety Board.  CPUC staff will be engaged in following-up on recommendations resulting from the MUNI safety review.(Ongoing)

Strategy 4
Informational Report to the FTA:   Prepare an annual safety 

oversight report summarizing activities performed during the 
preceding calendar year to include a description of the most common causes of accidents and unacceptable hazardous conditions.                                                                 (March 1998)

Objective C:   Improve Rail/Highway Crossing Safety      The Commission authorizes construction of new rail/highway crossings, closure of unnecessary crossings, and construction of underpasses or overheads at dangerous crossings.  The Division administers the Commission’s grade crossing safety program, and reviews and evaluates  applications for new grade crossings, new grade separations, and modified grade separations.  This effort involves 50 railroad corporations using 10,000 public grade crossings located within 52 counties and 400 cities in California.

Strategy 1
Engineering  Reviews:   Review proposed new or modified 

rail/highway crossings, diagnose deficiencies and recommend needed warning devices or other safety features.             (Ongoing)

Strategy 2
Safety Inspections:   Inspect existing rail/highway crossings and

recommend modifications to surface elements or improvements to warning devices.                                                              (Ongoing)

Strategy 3
Investigate Accidents:   Assist local/federal investigations of 

rail/highway crossing accidents.  Review police accident reports,  conduct on-site inspections,  and make recommendations where appropriate.                                                                     (Ongoing)

Strategy 4
Priority List of Rail/Highway Crossing Safety Upgrades:  

Maintain and update a priority list of public rail/highway at-grade crossings recommended for federally-funded improvements.   Continue development of an electronic database of statewide rail/highway crossings.   Share non-confidential data through the Internet with all interested parties.                                 (Ongoing)

Strategy 5
Operation Lifesaver:   Continue involvement in Operation 

Lifesaver, an interagency and industry educational railroad safety program that involves giving presentations to school and business groups on rail/highway at-grade crossing safety.            (Ongoing)

Strategy 6   
Work with Railroads and Communities on Safety Issues: 

· The West Santa Ana Branch Crossing Consolidation (Ongoing)                                                                                                  

· The Alameda Corridor Crossings                               (Ongoing)

· Four-Quadrant Gate Testing                    (Expected mid-1998)

· The Union Pacific Preemption Crossing Study 

                                                                                      (Report December 1998) 

1998 OBJECTIVES For Water and Air Carriers
Objective A:   Review Water and Air Carrier Regulation 

Strategy 1 
  Water Vessels:   Most water vessel operators transporting 

passengers or goods for-hire in California only make liability insurance filings with the CPUC, but a small number must obtain a license to operate from the Commission, and file tariffs. We will review water vessel carrier competitiveness, and consider the need for continued entry regulation and insurance filing requirements for this industry.                                                                                       (Report to Commission by November 1998)

Strategy 2
  Hot Air Balloons:  Operators must only make liability insurance 

filings with the CPUC.  The Division plans to review the public benefit to be gained by continuing this requirement and make recommendations to the Commission on whether the CPUC should sponsor 1999 legislation to have it eliminated.                                                                           (Report by November 1998)                  

Strategy 3     Non-federally Certified Air Carriers:   The Commission was 

preempted by the 1978 Federal Airline Deregulation Act from most regulation of intrastate airline operations.  However, air carriers that are not federally-certified are still required to file evidence of liability insurance with the CPUC.   We will review this program to determine if a public benefit exists and make any recommendations to the Commission. 

                                                          (Report by November 1998)

1998 RAIL SAFETY AND CARRIERS KEY PERFORMANCE INDICATORS 

Reports

PROGRAM AREA                PROJECT/REPORT                        COMPLETION

Passenger Motor Carriers   Resolution implementing changes          June

                                          in the CPUC passenger carrier 

                                          drug testing program rules 





  Streamline industry rules

Household Goods (HHG)    Resolution updating HHG maximum      January

Carriers                             rates 




           Recommendation on HHG rate               October

                                          regulation


Railroad Safety                  JBP/Caltrain System Safety                   March

                                          Program Plan                                          

                                          Report on California railroad

                                          bridges spanning navigable waters         February

                                          Annual Grade Crossing 

                                          Maintenance Report                                June

                                          Annual report to the Legislature 

                                          concerning railroad accidents                  June

                                          Annual report to the Legislature

                                          about all Division safety activities            November


                               UP Signal Preemption Crossing 

                                         Study Report                                            December





Annual Railroad Accident Report             December


Rail Transit Safety             Annual accident trend report 

                                          and  certification for the FTA                   March

Reports (continued)
PROGRAM AREA                PROJECT/REPORT                        COMPLETION 

Other Carriers                  Recommendations on continuation of

                                         hot air balloons regulatory program 

                                         and on continuation of water/air

                                         carrier regulatory programs                   November

MOTOR CARRIER PROGRAM

Passenger Motor Carriers:
    Licensing - Based on prior years’ experiences, we expect to:
· enroll 90 new PSCs and TCPs per month.

· process 1,300 insurance documents per month for new and existing carriers.

· suspend 180 carriers per month for program infractions.

· reinstate 140 suspended PSCs/TCPs per month because infractions are remedied prior to revocation (within 90 days of suspension).

Enforcement - Based on prior years’ experiences, we expect our investigations of passenger carrier operations initiated on our own, or as a result of a complaint, will lead to:  
· the CPUC initiating about 10 formal cases (OIIs) against carriers.

· the CPUC pursuing 30 court actions against carriers.

· staff processing 15 Citation Forfeitures.

· staff processing 50 Field Citations against carriers.

Household Goods Motor Carriers

    Licensing - Based on prior years’ experiences, we expect to: 
· enroll 10 new household goods carriers per month.

· process 320 insurance documents per month for new and existing carriers.

· suspend 40 carriers per month for program infractions.

· reinstate 35 suspended carriers per month because infractions are  remedied prior to revocation (within 90 days of suspension).

                   Note:  Enforcement is responsibility of Consumer Services Division

RAIL PROGRAM

Railroads  - Based on prior years’ experiences, we expect to:
· inspect approximately 10,000 miles of track. 

· inspect 22,000 units of railroad equipment.

· inspect 150 hazardous materials handling facilities.

· conduct 1,825 signal and train control inspections. 

· conduct 2,500 inspections related to operating rules governing the movement of trains. 

· follow-up on 100 accidents. 

· respond to an average of 10 safety related complaints per month related to railroad employee safety from employees and members of the public.

· subject to Commission direction, implement regulations as outlined in the local safety hazard decision conforming to the timelines therein.

Rail Transit

· obtain 70 accident/unacceptable hazardous conditions reports from regulated transit agencies (based on prior years).  Prepare a summary report that identifies trends.

· audit two rail transit systems during the period to verify their compliance with their System Safety Program Plan.

· review six internal safety audit reports (covering all of our regulated transit agencies) conducted by the transit agencies, and evaluate whether they are in compliance with 49CFR part 659 (FTA Rule). 

· prepare six reports (covering all of our regulated transit agencies) for submittal to the FTA outlining CPUC staff safety oversight activities. 

· oversee accident investigations on approximately 120 accidents for six transit agencies (based on prior years).

· prepare 10 resolutions during the period in response to changes to System Safety Program Plans and variances to different general orders (based on prior years).

Rail/Highway Crossings - Based on prior years’ experiences, we expect to:
· review, inspect and analyze 140 grade crossing applications and prepare decision drafts.

· review, inspect, analyze and authorize 10 grade crossing modifications under GO 88-A per month.
· nominate 130 grade crossing sites for inclusion on the Section 130 List (Federal funding).
· inspect 75 grade crossings per month.
· respond to 15 informal complaints concerning grade crossing safety per month.
· process 80 nominations for grade separation funding.
· process requests for maintenance funding for 3,400 crossings.
Staff Functions


The Rail Safety and Carriers Division will both advise the Commission and initiate enforcement action in connection with regulated transportation industry matters.  Division staff participate in policy review and preparation of rulemakings, review and issue operating authorities, and investigate carriers for compliance with Commission rules.  These functions now will be carried out by separate branches and separate staff within the Division.


In enforcement cases, the Division’s Carrier Branch chief  will act on behalf of the Division, not the Director.  The Director will remain in an advisory role to the Commission.  This split role will require Legal Division resources to represent the Division in either enforcement or advisory type cases.

RESOURCES (PYs)
Objectives                                 Authorized            Filled            Vacancies   
Passenger and Household

Goods Carriers 


       42                       42


A - Passenger Carrier Safety 

     and Consumer Protection 

B - Streamline Passenger Carrier

      Rules

C - Maintain Regulation of 

     Household Goods Safety and

     Rates

Rail Safety



       84                       79                      5

A - Maintain Railroad Safety

B - Maintain Rail Transit 

      Safety Oversight

C - Improve Rail/Highway

      Crossing Safety

Water and Air Carriers

         1                        1 
A - Review Water and Air

      Carrier Regulation

                        Totals                        127

  122                      5

Staffing 

Rail Safety and Carriers Division now has 127 authorized positions to carry out its programs and objectives and almost all of these positions are filled.  The vacancy rate is low for two reasons:

1) the Commission’s former trucking industry regulatory program was transferred (AB 1683) to the Department of Motor Vehicles and California Highway Patrol during 1997, resulting in the elimination of over 100 positions.  All vacant positions related to the trucking function and many other filled positions were eliminated.

2) many of the Division’s rail safety program elements are legislatively-mandated, along with requisite staffing. 


In light of the AB 1683 downsizing, the Commission also closed two field offices: El Centro and San Bernardino.  Division field staff remain in Los Angeles, Sacramento, and San Diego. 

Impacts

 
The most immediate and critical staffing need is in the clerical support area.  

Addressing Staffing Constraints

· We will take whatever administrative remedies we can to augment support staff.

1
1998 CPUC Business Plan                                      Rail Safety and Carriers Division   


