
SECTION 4

ADMINISTRATIVE LAW JUDGES DIVISION

The Administrative Law Judges Division supports Commission decision-making by processing formal filings, facilitating alternative dispute resolution, conducting hearings, developing an adequate administrative record, preparing timely proposals for Commission consideration, and preparing and coordinating Commission business meeting agendas.  
Two to Three Year Outlook 

Over the next two to three years,  Administrative Law Judges Division (ALJ) professional and support staff will work in a fundamentally different procedural environment under provisions of SB 960, designed to facilitate Commissioner involvement in the decision-making process, and to improve the quality and timeliness of decisions.   

The ALJ Division supports the Commission’s regulatory programs by working in three key areas:  (1) meeting Commission priorities by balancing resources with the decision-making workload, (2) improving the timeline of ALJ Proposed Decisions and draft decisions and eliminating decision backlogs, and (3) improving the quality of draft decisions. 

Working with Commissioners and affected divisions, the ALJ Division has adopted explicit goals and performance indicators designed to promote both the quality and timeliness of decisions.   Success in meeting these goals will require a significant commitment over the next two to three years in two critical areas:

· Process Improvements:  During 1998, statutory and rules revision exercises beyond those already completed in 1997, and new internal workflow protocols, are necessary to streamline hearing and decision-making processes, to promote broad stakeholder and public participation in these processes, and to ensure the success of procedural reforms.

· Technological Investments:   Make better use of technology to effectively manage new workflow and timelines critical to process reforms, to improve productivity, and increase public accessibility to the decision-making process.

1998 ADMINISTRATIVE LAW JUDGES Objectives

Objective A:  Support the Commission Regulatory Program

The industry division chapters of this Business Plan contain detailed information about decision-making priorities.  On page 9, we show a table with estimated ALJ resource commitments based on workload expectations outlined for the industry areas.

Strategy      The largest number of ALJ resources are assigned to the energy 

and telecommunications regulatory programs, due to the ongoing restructuring of these industries.        (Ongoing throughout 1998)

Energy Workload for 1998

· PG&E’s general rate case--perhaps the last energy GRC.  Even this traditional type of case will be strongly influenced by electric restructuring (the focus will be on the unbundled distribution component) and the Gas Accord.  

· No new ECAC/ERAM forecast cases will be filed, although reasonableness may still need to be addressed.

· New electric industry restructuring-related proceedings, such as the first Annual Transition Cost Proceeding and the Revenue Allocation Proceeding.  

· With the opening of the electric generation market to competition, we expect to see our first competitor complaints and enforcement actions under SB 477. 

· Decisions on some of the finer points of electric industry restructuring especially in the areas of consumer protection, public purpose programs, revenue cycle unbundling, and direct access.  

· The Commission’s natural gas initiative may produce proceedings to implement details of policies adopted.

· SB 477 requires the Commission to adopt comprehensive rules governing electric service providers.  A rulemaking proceeding will be required to accomplish this task.

· SoCalGas/SDG&E 1999 BCAP.

    Telecommunications Workload for 1998

· Issues necessary to move competition forward, including remaining pricing and interconnection issues, universal service, incentive ratemaking issues (NRF), and others.  

· Mergers, acquisitions and other structural changes.  

· Entry, customer and competitor complaints, enforcement, particularly with respect to marketing abuses including slamming, and number exhaust issues. 

· Service quality issues and standards that should be applicable to the competitive industry.

Objective B:  Improve Workload Processing by balancing resources and  

  decision-making priorities
Strategy 1
Identify Commission priorities through ongoing dialogue with

                     Commissioners.                                                              (Ongoing)

Strategy 2
Develop better tools to track proceedings and ALJ workload:

ALJ Division management has worked extensively with the National Judicial College and other experts to bring new case management tools to the Commission and will continue these efforts, principally focused on assessing and improving the capabilities of the Case Information System (CIS) in the SB 960 environment.                                                            (During 1998)

Objective C:   Shorten Time for Issuance of ALJ Proposed Decisions and

    Eliminate Decision Backlogs
Strategy 1   As required by SB 960, ensure all new proceedings meet the new
statutory deadlines.   Attempt to reduce the time period allowed to issue an ALJ Proposed Decision following submission of a proceeding subject to PU Code § 311 from 90 days to 60 days.  This is mandatory for Adjudicatory proceedings, but we will go beyond the mandate and apply it to all matters where issuance of an ALJ proposed decision is required.                           (Ongoing)                                                                  

Strategy 2   Eliminating decision backlogs is critical because the agency now

has two sets of rules, one for non-SB 960 proceedings, and one for SB 960 proceedings.  Closure of old cases is a priority so that we operate under only one set of rules.

The backlog includes primarily older cases (“nonconforming cases”) which do not meet the timelines that apply to new proceedings subject to SB 960.  Nonconforming cases are adjudicatory cases open longer than 12 months, and all other proceedings open longer than 18 months.  Since June 1, 1997, we have worked to eliminate nonconforming cases, based on 25% quarterly reductions, by July 1, 1998.  In the nine-month period since June 1997, we have reduced the number of active applications by 25 percent (470 to 360), active Rulemakings/ Investigations by 10 percent (105 to 94), and the number of active complaints by 29 percent (377 to 268).                   (July 31, 1998)                    

Strategy 3
Track “submission” dates and report these statistics to the

Commission on a regular basis.        (Ongoing via Daily Calendar)

Strategy 4   Continue to stress the importance of closing old cases with ALJs

in regular meetings reviewing individual ALJ caseloads. 

                                                                                        (Ongoing)

Strategy 5
Target the 200 oldest cases, develop action plans, and set dates 

                     for closure.                                                            (February 1998)

Strategy 6
Develop plans to separately identify in our KPI statistics and/or
resolve, 132 bankruptcy cases which cannot be closed pending action by the Bankruptcy Court.  The same applies to multiple cases filed by one litigant.  These two actions alone will dramatically improve the nonconforming complaint case statistics.

                                                                              (February 1998)

Strategy 7
Develop a CIS convention to track as “Open Matters” Petitions to 

Modify, Applications for Rehearing, and Intervenor Compensation Matters, which have in the past kept nonconforming dockets open or have reopened old closed dockets.  We must differentiate these matters from active proceedings which are subject to 12 or 18 month timelines under SB 960.  This is being done as part of the division’s implementation of SB 960 workflow efforts.   (Ongoing during 1998)

Objective D   Improve Quality of Draft Decisions

Strategy 1
Skills maintenance and development training for ALJs in

standard judicial writing, fair hearings, mediation, and other courses available through the NJC, or “in-house” training using the New Presiding Officer Manual and other SB 960-related tools.  In-house training will focus on implementing recent procedural reforms, including SB 1322 (intermediate appellate review).  MCLE credit will be obtained for some in-house training.  Support staff will receive paralegal training for professional development and to meet the division’s growing needs in this area. 

                                             (January 1998 and throughout 1998)

With availability of sufficient training funds, we are attempting to provide the equivalent of a minimum average of 40 hours per year of training for each person in the ALJ Division “in-house” or through the Continuing Education of the Bar, the National Judicial College (NJC) or similar resources.   (Annually)

Strategy 2
Continuing technical training in regulatory program areas, 

such as recent Federal developments in the telecommunications area, or electric industry restructuring.                           (Ongoing)

Strategy 3   Technology training for all ALJ Division Staff (and an increased 

focus on paralegal staff) on technology tools designed to track case processing information.                                           (Ongoing)

Strategy 4    A course for ALJs, attorneys, and other key staff presented by 

administrative law experts focuses on improving decisional quality (both record development and decision drafting) in adjudicatory matters, which are now subject to intermediate appellate review.   These training opportunities will be expanded throughout the year.                                                   (January 1998 and ongoing)

Objective E   Effective Implementation of SB 960 and Related Process 

                      Reforms 
The ALJ Division has assumed a critical role in the interdivisional team that is assisting the Commission in implementing SB 960.  Implementation has these key components:

Strategy 1
Improve the Rules of Practice and Procedure:    Draft new 

rulemakings on discovery and settlement rules, both of which are affected by SB 960 reforms.  Consider developing a rulemaking to revise GO 66-C relating to protection of confidential material.     

                                                                                    (June 1998)

Strategy 2
Much of the Commission’s business consists of informal matters 

known as “advice letters.”   We have already held a workshop with stakeholders to discuss the existing General Order 96-A on advice letters, and the ALJ Division is drafting an “umbrella” rulemaking on the advice letter process to complement procedural reform efforts with respect to formal proceedings.    

                                                                           (1st Quarter 1998)

Strategy 3
A Procedures Manual will be useful for Commissioners and ALJs

who must implement SB 960 and conduct Commission business according to the new rules.  Internal manuals to assist Commissioners and ALJs are planned for release very shortly, and related “focus group” training by the SB 960 team for Commission staff is about to begin.  ALJ Division will work with other divisions to develop outreach documents and hold workshops to assist practitioners and other interested stakeholders to understand and comply with the new procedural reforms.   

                                                            (Ongoing throughout 1998)

Strategy 4
Increased Website Access:  Intensify use of electronic 

communications via the Internet to enable wider, more rapid dissemination of information regarding all Commission activities.  The Internet site (www.cpuc.ca.gov) already has the CPUC Daily Calendar and information about important proceedings and developments in the restructuring of the energy and telecommunications industries. 

Eventually, decisions, resolutions, rulings, and general orders will be able to be downloaded, and links to other sites would enable downloading of tariffs and other documents submitted to the Commission. Using electronic notice and access, we can reach a broader community, enable more timely communication of documents and deadlines, and save on mailing, copying, and associated costs. 

Equally importantly, parties and others will be able to file briefs and other documents electronically.  

The Division has formed an informal “electronic notice and access technical (ENAT) working group.”  The ENAT group will focus on the “how to” issues.  The Division is drafting a rulemaking to address the “what next” issues, i.e., goals and priorities for our Internet use, and to ensure that our Rules of Practice and Procedure on service of documents and related topics keep up with our electronic capabilities.                    

                                                                       ( June 1998 )                                                       

ADMINISTRATIVE LAW JUDGES Key Performance Indicators to measure effectiveness and efficiency of Commission work processes.

1)  Tracking and Preparing Overview Report

Responsibility
Chief Administrative Law Judge

Track and report the time it takes for Applications, Investigations, Formal Complaints and Rulemakings, categorized as either adjudicatory, ratesetting or quasi-legislative in conformance with SB 960 to conclude for each industry. 

Preparation of this report will be done in coordination with Commissioner’s offices and the Legal Division (in the case of rehearings), as some of the data will be derived from those areas outside the overall control of the ALJ Division.  As requested by the Commission, the ALJ Division will also monitor and report agenda-related statistics to measure the dynamism of the Commission’s decision-making workload.

Items to be Tracked:

· Number of cases where resolution exceeded the time periods prescribed in scoping memos

· Number of days Commissioners were present for formal hearings and oral arguments

· Submission dates and statutory deadlines

· Average number of days proceedings are open by industry and type of 

       proceeding 

· Average number of days applications for rehearing and petitions for 

       modification are unresolved

· Average number of days from proceeding opening to proposed decision

· Average number of days from proposed decision to final decision

· Number of agenda items decided; number of agenda items held; percentage per agenda

2)  Issue ALJ Proposed Decisions (PDs)/keyed to submission dates

     (PU Code § 311(d).

Responsibility    Chief Administrative Law Judge

Reporting Frequency  -  Quarterly

Items to be Tracked:

Number of PDs issued in Adjudicatory Proceedings

· Number issued within 60 days of submission

· Number issued beyond 60 days submission

· Average number of days, from submission date to PD issuance date

Number of ALJ PDs Issued in Other Proceedings 

· Number issued within 60 days of submission

· Number issued within 90 days of submission

· Number issued beyond 90 days of submission

· Average number of days from submission date to PD issuance date

3)  Training 

Responsibility     ALJ Division Management

Reporting Frequency  -  Annually 

Each person in the ALJ Division should have access (through in-house resources, or external resources) to 40 hours per year of training skills maintenance and development, regulatory programs, and technology tools.

Resources

Staff  (Current staff in PYs assigned according to objectives)

 Objective
Authorized
  Filled
Vacancies






A - Support Commission’s Regulatory




      Program




                  Energy
12 ALJs
12 ALJs


                  Telecommunications
11 ALJs          
10 ALJs
  1   ALJ

                   Water/Rail and




                      all Adjudicatory
12 ALJs
 6  ALJs
   6   ALJ

      Decision-making Support
45 support

staff (clerical, paralegal, and reporters)
 37

support 

staff
   8

support

staff  






B - Improve Workload Processing by

      balancing resources and decision-

      making priorities
1 Chief ALJ 4 Asst. Chief ALJs 
1 Chief ALJ 4 Asst. Chief ALJs 




      


C - Shorten Time for Issuance of ALJ 

      Proposed Decisions and Eliminate

      Decision Backlogs

      







D - Improve Quality of Draft 

     Decisions









E - Effective Implementation of SB 

     960 and Related Process Reforms
3 ALJs
3 ALJs







                                Totals
43 ALJs

45 Support 

     Staff
 36 ALJs

 37 Support

      Staff
7 ALJs 

8 Support 

   Staff






Impacts:  

· Resource Needs Tied To Legislative Implementation:  

1) Funding for essential training and professional development of ALJ Division staff.

2) Additional paralegal and related resources to support Commissioner involvement in the hearing process and to promote the twin goals of quality and timely decision-making.  

3) Upgrades of key support staff positions are necessary to ensure that SB 960 is implemented effectively.

Addressing Resource Constraints:

· As we proceed to fill all vacancies by June 30, 1998, we are using the strategies below to assure timely completion of proceedings and other responsibilities.

· Use of retired annuitants.

· Use of legal interns. 

· In early 1998, hiring of a few more ALJs, assuming related budget and testing processes can be successfully melded with these hiring needs.

· The Division is in the process of hiring additional paralegal staff to support the increasing tracking of decisional data required by the statute, as well as the more demanding internal processing protocols necessary to support the SB 960 categorization and hearing processes. 

· To ensure optimal use of the Website in support of SB 960, the Division has fostered creation of the Electronic Notice and Access Technology Group (ENAT).  Staffing ENAT efforts requires appropriate reclassification of a position to Webmaster on a priority basis.   

· the Division must hire two Legal Analysts as soon as possible, and upgrade 3 clerical positions in the Process Office. 

· Docket, Process, Calendar, Central Files, and Star Unit must be fully and adequately staffed at all times.  This is essential to effective implementation of SB 960 implementation.

1998 CPUC Business Plan                                Administrative Law Judges Division   1

