
SECTION 9

OFFICE OF RATEPAYER ADVOCATES


The Office of Ratepayer Advocates participates independently in Commission proceedings, workshops, and other forums with significant dollar impacts on consumers, that address development of fair rules for competition or other significant policy issues, and that address service quality, rate levels, and rate of return.  ORA’s mission, defined by recently-enacted Senate Bill 960, is to “obtain the lowest possible rate for service consistent with reliable and safe service levels.” 
Two to Three Year Outlook

With the passage of SB 960 in 1996, the Commission organized the Office of Ratepayer Advocates (ORA).   SB 960 mandated that ORA’s director be appointed by the Governor and established the mission for ORA.  However, ORA’s expertise, culture and history were derived from the former Division of Ratepayer Advocates (DRA), and ORA has paralleled DRA’s efforts in representing the long-term interest of consumers, and advocating on their behalf.  ORA currently has 87 filled staff positions and 115 authorized positions, a 77 percent occupancy ratio.  We will fill all vacant positions in 1998.

Although the functions of ORA and the former DRA are similar, the operating environment is very different.  The main work of DRA was in traditional proceedings before the Commission.  ORA works in an environment of regulatory change as the once-monopoly industries regulated by the Commission undergo transition to being regulated by the marketplace. 

ORA’s role is to ensure consumers share in the benefits of the emerging, competitive market structures, that a commitment to service quality standards is maintained, that accurate information is available to consumers, and that consumers continue to be protected from monopoly abuses in non-competitive markets, and abuses by entrants in competitive markets.

While ORA continues to participate in formal Commission proceedings, an increasing amount of time is spent in the non-traditional forums associated with such proceedings, including: the myriad of working groups developed for the electric industry restructuring process; the advisory groups of various public purpose programs and the boards of the two new market institutions:  the Power Exchange and the Independent System Operator.

One new forum for ORA’s participation is the National Association of State Utility Consumer Advocates (NASUCA).   NASUCA includes consumer representation from 38 states.  Although TURN and UCAN are associate members, California has not had a voting position in the organization.  

NASUCA voting membership is only granted to state consumer advocates that are designated to represent consumers and who can demonstrate fiscal and policy independence from their utility regulatory commission.  NASUCA has recognized that SB 960 gave ORA the independent status it needed to become a voting member.  ORA plans on being active in this association, sharing our experiences, and learning from the activities of other states’ consumer advocates.

1998 OFFICE OF RATEPAYER ADVOCATES OBJECTIVES

Objective A:  Protect Consumer Interests

Strategy     ORA’s presence in a variety of forums before the Commission as
the only, or primary, consumer representative helps to ensure that consumer interests are preserved.  ORA closely follows informal and formal complaints before the Commission to monitor developments of individual consumer concerns.  ORA will act on emerging consumer issues or trends that have policy implications, including ensuring structural integrity of power poles used for various telecommunications and energy services.              (Ongoing)                                   
Examples of ORA participation in consumer protection issues:

· Protests of Pacific Bell efforts to charge consumers for use of 

        collection centers 

· Reviewing bill payment office closures

· Service quality standards, enforcement and incentives

· Reliability issues, including pole attachments, the Public Utilities

   Commission General Order 95 standards

· Safety

Objective B:  Advocate for Lowest Possible Rates for Consumers
Strategy    There is continuing need to monitor the activities of the remaining 

monopolies or dominant market players to ensure captive customers are not being harmed when it comes to price, service quality or reliability.  Throughout 1998, ORA will use its expertise in traditional and evolving proceedings to protect the long-term interests of California consumers. 

· Participate in many of the traditional cost of service proceedings including: general rate cases, Energy Costs Adjustment Clause (ECAC),  buy out/buy down of QF contracts, and Cost of Capital. 

                                                                                       (Ongoing)

· Review, analyze, and participate in all Sec. 851 applications dealing with the sale or encumbrance of utility assets to ensure that the resulting benefits flow to customers through lower rates. 

                                                                                             (1998)

· Represent consumer interests in alternative ratemaking proceedings including telecommunications New Regulatory Framework (NRF) review, transition cost review, and Performance-Based Ratemaking incentives.                                                         (1998)                                                         

· Review, analyze and participate in all section 376 applications in which electric utilities may seek recovery of costs necessary to implement direct access, the Independent System Operator (ISO), and the Power Exchange (PX).                                               (1998)
· Since the passage of SB 1268 may significantly affect the rates of water systems that go through mergers, ORA may participate in those proceedings.                                                           (Ongoing)                                                                      

Objective C:  Help Shape Rules for a Fair, Efficient, and Effective 

                     Market

Strategy     Participate in electric, gas and telecommunication proceedings 

relating to the future structure of the marketplaces and rules that will lay out the framework for interaction of market players, such as proceedings relating to regulatory limits for competitive markets, and relative treatments of dominant and non-dominant market participants.                                                                            (1998)

· Open Access Costs and Pricing for Telecommunications

· Gas procurement and transportation rules

· Load Profiling in the electric market

· Rate unbundling for the electric market

· Telecommunications IntraLATA Equal Access and Number 

       Administration

· Utility role in Distributed Generation

· Access to rights of way for both energy and telecommunications

       providers

· Operating Support Systems Order Instituting Investigation

Objective D: Promote Competition
Strategy    Competition works as long as all customers benefit from the competitive market.  As utility industries evolve to market-based regulation, ORA will be an active participant in proceedings and forums to assure that Commission policies promote a fair and equitable competitive marketplace.  Some examples of ORA’s 1998 activities are:               

· ORA is the consumer representative on both the board of the Independent System Operator and the board of the Power Exchange - the two new organizations which provide for the infrastructure of the electric marketplace.                     (Ongoing)                                                                    

· ORA is an active participant in the electric utilities’ sale of generation facilities, working to ensure that any market power concerns are addressed which could act to stifle competition.  

                                                                                       (Ongoing)

· ORA is committing resources to the development of the electric direct access process including revenue cycle unbundling.  

                                                                                        (Ongoing)

· ORA represents consumer interests in the telecommunications Open Access Network Architecture Development (OANAD) proceeding to determine compensation levels for network access. 

                                                                                       (Ongoing)

· ORA is using its extensive expertise in natural gas to participate in the Commission’s natural gas strategy plan.               (Ongoing)

· ORA continues to participate in the telecommunications local competition docket working to ensure all consumers benefit from competition at the local level.                                           (Ongoing)

Objective E:   Provide Consumer Information

Strategy    SB 477 (PUC Code 392.1) codified ORA’s role in providing consumer 

information.  It requires ORA to review the standard service plans offered by registered electric service providers and to prepare “easily understandable information guides or other tools to help residential and small commercial customers understand how to evaluate competing electric options.”  ORA plans to make extensive use of its newly-enhanced web site to provide information on ORA filings, as well as the information required by SB 477, and other information useful to consumers.                                      (Ongoing)

Objective F:   Ensure Equitable and Efficient Administration of Public

                      Purpose Programs

Strategy 1    ORA is involved in the administration and allocation of funds for

all public purpose programs under the Commission’s scope of responsibility and will be following the collection and disbursement of funds for universal service, direct assistance, low income, energy efficiency, the Deaf Trust Fund, and others.  

                                                                                        (Ongoing)

Strategy  2   ORA participates on Commission-established advisory boards 

including California Board for Energy Efficiency, and the Low Income Governing Board for which the ORA representative serves as chair for the first year.                                                 (Ongoing)

OFFICE OF RATEPAYER ADVOCATES MONTHLY Key Performance Indicators 
· Distribution of staff time over proceedings   -    This allows us to evaluate the actual time invested, for example, in casework, training, and staff leave time.   The distribution is about one-third to telecommunications and the balance dedicated primarily to energy proceedings with staff also involved in major water and transportation proceedings. This is fairly constant over a year cycle. 

· Number of cases by case category  -  This information represents raw workload.  It varies, and is directly related to the implementation of Commission policy decisions.  ORA is typically engaged in 75 - 100 energy cases, 25 - 30 telecommunications cases, and 3 - 5 water cases each month.  Analysts typically carry several cases, and each case usually contains various specific issues to be addressed.          

· Review of, and ORA response to, advice letter filings  -  This is a measure of resources tied to implementation of Commission decisions.  ORA typically reviews 80 - 90 telecommunications and 30 - 60 energy advice letters each month, and protests 5 - 10 of them each month.

· Number of filings by category  -  The ORA litigation team includes staff counsel who speaks for ORA in key filings in each proceeding.  This is a measure of the work product from the team.  Filings, excluding protests to advice letters and filings of staff formal testimony, range typically from 30 - 60 each month, depending in part on whether the Commission is more intensely engaged in implementing policy decisions.  This is a substantial work product, and includes, for example, opening and reply briefs produced by the litigation team.

· Resources in the decision process outside of litigation -  This is a measure of the increasing percentage of ORA resources invested in advisory groups, working groups, meetings with Commissioners, and with boards that affect consumer rates.                                                             (Ongoing)

STAFF FUNCTIONS

ORA has organized its functions into the following branches.   The branches deal with energy, telecommunications, and water issues, thus providing efficiency and synergy between industries. 

1. Utility Performance and Analysis - key issues include cost of capital, rate reduction bonds, financing applications, mergers, Performance-Based Ratemaking, balancing accounts such as the Energy Cost Adjustment Clause or ECACs for electricity and the Biennial Cost Allocation Proceedings or BCAPs for natural gas revenue requirement,  water issues, section 851 applications including divestiture, and nuclear issues.

2. Monopoly Regulation - key issues include: General Rate Cases, forecasting and productivity, cost allocation, rate design, monitoring, auditing, taxes, affiliate transactions, plant analysis, hazardous waste filings, advice letters, and telecommunications New Regulatory Framework (NRF) filings.

3. Market Development - key issues include providing consumer representation in forums sponsored by the PX and the ISO, Competition Transition Charge (CTC) issues; direct access implementation; rules and protocols for competitive services; and unbundling in both telecommunications and energy.

4. Transition Issues and Public Purpose Programs - key issues include electricity restructuring, Qualifying Facilities (QF) issues, energy efficiency, universal service, consumer protection, consumer information, reliability, service quality, low income, and legislation.

RESOURCES

ORA currently has 115 authorized staff.  Of that, 87 positions are filled.  We are committed to staffing up and plan to fill as many of the remaining vacancies as we can by the end of 1998. 

Impacts 
Currently, in order to represent our clients well in proceedings, we focus our efforts carefully on the highest priority issues, and we have chosen which proceedings to get involved in.   We no longer try to cover every proceeding and every issue. 

 We also use our staff differently:  Supervisors now maintain a direct role (project coordination/ witness)  in all major proceedings.  We also rely heavily on a team approach with matrix management being key to sharing resources as necessary.  That team approach carries over to working with other consumer groups to coordinate our activities in major cases.  Finally, for critical, unique tasks, ORA relies on consultant services and expects that it will continue doing so given the understaffing situation.  

The following charts show the proceedings we anticipate for 1998, and how we will participate in those proceedings to carry out our various strategies.  We have also summarized our anticipated level of resource commitment by objective.  It is problematic to assign our vacancies to particular objectives. However, as examples of projects that currently struggle with scarce resources, 

we need look no further than the current  PG&E general rate case, mergers, telecommunications infrastructure access, billing abuse activities or unbundled cost of capital for electric utilities.  All of those are important proceedings for our client, yet we have not staffed them to the level that would constitute complete representation.  Water is another example, as we currently have only one person assigned to water activities, yet we expect critical issues will appear this year that require ORA involvement.  We currently have no other staff we can assign to those cases.  Filling our vacancies will ensure adequate representation where the issues call for ORA participation.   

Staffing Allocation
See tables on the following pages. 
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