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ORA comments on Modifying Board Structure and Operating Procedures for April 12 & 13 Workshop

The Office of Ratepayer Advocates (ORA) offers these comments for the April 12th and 13th workshop on the structure and operating procedures for the California Board for Energy Efficiency (CBEE) and the Low Income Governing Board(LIGB).

ORA feels it is of utmost importance to first revisit the scope and mission of both Boards as this will be the foundation for other changes to structure and operating procedure.  

The workshop should review the following topics:

· Mission, purpose and role of the Boards.  

· Role of the Board Advisory Committees

· Meetings: frequency, Minutes, possible transcriptions, teleconferencing.

· Public participation

· Filings

· Member terms

· Accountability

· Contracting guidelines, appropriate and inappropriate use of consultants.

· Board Budgets

· Board Records

· Compliance with Bagley Keene

· Quorum issues.  Protocol for what should happen when Boards have no quorum  present.

· Parliamentary Rules

The remainder of ORA’s comments will be divided into two sections, one for the LIGB and one for the CBEE.  ORA urges the Energy Division (ED) to bifurcate the workshop and consider CBEE issues one day and LIGB issues the other.  ORA recommends this way of structuring the workshop, even if the end result for both Boards is the same.  It is a burden on parties to have to sit through long sections of discussion, the particulars of which have relevance to only one Board.  It would make better use of everyone’s time to only have to attend one day, rather than attend for two days with half of the time during those two days not applicable to energy efficiency or low income.

Recommendations for LIGB Structure and Operating Procedures
Mission, purpose and role of LIGB
ORA believes the LIGB should advise the Commission on program policies and designs,  program pilots, the needs assessment design.  They should also review the utility annual program reports and advise the Commission on program results.  In particular, the LIGB should respond to any Commission requests for advice. 

The LIGB should not act as a party.   They should not be involved in the AEAP.  Nor should the LIGB contract or administer the needs assessment or any outreach pilots directly.   ORA recommends the Board remain purely advisory in nature. 

Role of LIGB - AC 
The LIGB AC should be the backbone of the LIGB, providing the Board with needed technical details.  The LIGB AC is made up of utilities, Community Based Organizations and other knowledgeable parties.  The LIGB AC was critical in orienting the LIGB technical consultants and providing them with a plethora of information on low income energy assistance programs and their operation.  ORA believes with the wealth of information available in the advisory committee, and given the Board's new and more restricted scope of activities, technical consultants should not be needed much if at all. ORA believes, that if relied upon, the LIGB AC could provide the Board with reports on agenda items as they have done in the past.. 

Meetings 
ORA recommends the LIGB have one regularly scheduled monthly meeting, for example, the second Wednesday of every month.  This has many advantages. The meetings could be noticed a year in advance.  Everyone would know when the meetings are scheduled.   Meeting materials should be sent out ten days in advance, along with a full agenda to give parties adequate time to read and formulate their positions on matters before the Board. 

The Advisory Committee should also meet regularly, twice a month.  If it makes sense, they may want to have one regular meeting on CARE and the other on LIEE.  The LIGB AC should meet twice as often as the Board to enable them to get their reports and input to the Board for their deliberation in a timely manner. 

Both the LIGB and LIGB AC could schedule additional subcommittee meetings on particular items as needed. 

ORA recommends that the Board establish formal standing subcommittees on relevant matters.   The terms of these committees should be for one year. 

Agendas, Meeting Handouts, Minutes and Meeting Transcriptions

 ORA recommends that all meetings of the LIGB should be transcribed by a court reporter.  The transcriptions should be posted on the LIGB web site. This will enable parties who are unable to attend the meeting to know exactly what happened.  To defray the expense of this, ORA recommends the meeting minutes be short and capture only the decision items and a little context.  Parties can then go to the transcript for relevant discussion. The current meeting minutes are lengthy and costly to prepare. Transcripts would probably be a cost effective alternative, and even if they cost a little more, ORA feels it would be worth it due to the increased access they would provide to the public and the Commission staff. 

Meeting agendas and handouts should also be attached to meeting minutes.  Handouts should be dated, and consecutively numbered and attached to the Minutes for ease of future tracking.  Meeting minutes should clearly identify motions, the resultant vote, and which Board members voted for and which against the motion.

Teleconferencing 

ORA was disappointed to learn the Board cancelled its teleconferencing feature.   ORA recommends that a cost effective alternative be found and this feature reinstituted.  The LIGB depends on public participation and this is one avenue the public and Commission staff can avail themselves of when unable to travel to the meetings in person.  It should not cost hundreds of dollars for a conference line that no one calls into. 

Public Participation 
The LIGB speaks often of the importance of public participation and is making more efforts to rotate the locations of meetings, making them more accessible to the low income constituency.  However, that is only half the story.  Parties must have decision making materials in advance, well in advance.   ORA recommends posting all meeting materials on the LIGB web site ten days in advance.  In addition, all parties with email should get an email note with relevant meeting materials attached.   Parties without email should be mailed or faxed materials upon request.  The web site and email are a very cost effective means to allow full participation so there should be no occasion when all the materials are not fully distributed in advance. 

The LIGB should take comments from the public before a vote on any item as required by Bagley Keene.  A procedure should be set up so that any party who feels they were denied public comment may file a complaint and have it resolved. 

Working lunch should be provided for both Board members and Advisory Committee members at LIGB meetings and LIGB AC meetings. 

Filings

ORA believes that in its filings to the Commission the Board should provide a mechanism for the minority perspective to be expressed.  This could be part of the filing, or a dissenting opinion attached as an appendix to the Board's recommendation.  All filings should explain the various viewpoints the Board considered and the rationale for the majority recommendation.

The Commission should clarify that members on the LIGB who lose in a vote before the LIGB still have a right to argue their position in front of the PUC.   The PUC wants advice.  ORA believes the Commission will best be served by a discussion of the arguments pro and con and the final vote of the Board.  ORA believes the Board should particularly call to the Commission's attention any matter which obtained a unanimous vote. 

The content of LIGB positions should always be deliberated on in public. After the public has spoken and the Board voted, the matter may be referred to a subcommittee to write up.  Alternately, ORA believes a matter may be referred to a subcommittee which then brings a draft product back to the Board for a vote.  However, ORA is opposed to the practice of delegating the delineation of a Board position to a subcommittee of two who do not have to meet in public or take public input.  If a subcommittee is delegated full responsibility for drafting the LIGB position on a matter, that subcommittee meeting should be publically noticed and public input taken. 

ORA presumes that if the Commission adopts the monthly meeting schedule for both the Board and the AC, more advance planning will be possible and scenarios where a subcommittee has full responsibility for drafting and submitting LIGB comments without full Board review will be minimal. 

Member Terms 
The Commission should specify the term for each Board member.   Section 3.4 of the LIGB By-laws indicates that four of the initial seven Board members terms would expire on December 31, 1999, and that the other three would expire December 31, 2000.  Since that time four of the initial seven Board members have resigned.  That section further states that Board terms are for two years.   The Commission should specifically name each member, and indicate when their term starts and expires for clarity.  After that, any vacancy that is filled due to a member who resigns early, should be filled by another person who will serve the remainder to the term of the member whose seat he or she fills.

The Energy Division should oversee the LIGB process of filing the two current vacancies on the Board.   ORA is not aware that the Board has taken any action on filing either vacancy. 

Accountability and Responsibility 
As it now stands, it is unclear who is ultimately accountable for Board performance.  The LIGB has stated on several occasion’s that they were unaware of the need for comments and that the Commission should have informed them.  Sometimes the Commission has informed the Board, yet for whatever reason, the Board still remains unaware.   The communication links and ultimate responsibility for the Board need to be clarified.  In the future, the Commission should require that all Advice Letters, draft resolutions or proposed decisions having anything to do with low income issues are served on each member of the LIGB in addition to any other required service list.  This will save time and money, by allowing Board members to read all relevant materials prior to meetings thus saving the expense of having consultants summarize things that Board members can easily read once they have copies.  

ORA believes the LIGB should report to the Energy Division and the Energy Division should make sure the Board complies with Bagley Keene, the Public Records Act, Commission expectations regarding public participation and any other relevant matter.  The LIGB Chair should work closely with Energy Division staff on planning future meeting agendas, to make sure that all required work products are on the right agenda in plenty of time. 

Contracting 
ORA believes the Energy Division should contract with and supervise the LIGB consultants.   The Energy Division can be held accountable for the administering these contracts and can provide close supervision.  This will also facilitate the transfer to civil service employees once the contracting terms expire. 

LIGB Budget 
The LIGB budget should be in line with other CPUC Advisory Groups of similar size, scope and responsibility.  The LIGB should be held to the same standard as utilities are for the expenditure of ratepayer funds and should be held equally accountable.  The budget should be detailed and fully justified. 

LIGB Records 
The LIGB formal files should be kept at the Commission in the Energy Division.   Currently the LIGB has a cubicle and telephone designated for its use.  If practicable, the LIGB administrative consultant should work out of the CPUC office as the CBEE administrative consultant does.  This will further facilitate the eventual transfer of these functions to state employees.   The contract for the administrative consultant should include the full setting up of LIGB archives with index at the CPUC.  The positioning of the administrative consultant in the Energy Division should also help the Board stay apprised of latest developments at the Commission. All LIGB equipment should also be housed at the PUC. 

The LIGB web site should be brought fully up to date by June, 1999.   The web site has the potential of serving as a virtual library if properly designed and maintained.   All relevant Commission Decisions and resolutions should be posted.   LIGB Approved minutes and LIGB AC Approved minutes should be posted in two separate sections. Parties comments could also be posted.  This effort needs to be supervised. 

Quorum and Attendance 
Section 5.10 of the LIGB by-laws reads, "In the absence of a quorum, the members present shall continue the meeting to a stated time and place pursuant to Section 5.5., and the absent members shall be notified."  The Energy Division should enforce this provision, or change it.  It is a waste of time and money, for members to travel to a meeting only to find there is no quorum.  The LIGB Chair should confirm everyone's attendance at the prior meeting, and probably two days before as well.  If the Board wants to meet for informational discussion, it should do so as an ad hoc working group including all the public present and it should not conduct such discussion as a Board to avoid the appearance of any impropriety. 

The Energy Division should track Board member attendance and provide such report to the Assigned Commissioners office in December of each year.  The meeting minutes should also reflect the time members arrive and depart and whether any member was out of the room when a vote was taken. 

ORA Recommendations for CBEE Structure and Operating Procedures

With the Commission decision to extend the tenure of the utilities as administrators of Energy Efficiency programs through 2001, ORA believes it is necessary for the Commission to:

· substantially reduce the scope of responsibilities of the CBEE;  and,

· substantially modify the operating procedures of the CBEE to conform with its reduced scope of responsibilities.

ORA understood that the primary purpose of the CBEE was to advise the Commission on the means and timetable for the transition from utility administration of EE programs to a structure of oversight for Independent Program Administrator(s).  The CPUC made it clear that it expected to give great weight to CBEE recommendations, and solicited advice on virtually all aspects of energy efficiency program administration, including funding levels, program design details, incentive mechanisms, measurement and evaluation, and policy rules that would govern the Independent Program Administrators. 

As a quasi-decision-making entity with the broadest scope possible of responsibilities, the Commission clearly expected the CBEE to become a non-profit entity, capable of entering into contracts, meeting and conducting meetings in conformance with public agency requirements for public access to the meetings, public-record keeping subject to the normal making entity with a far-ranging scope of responsibilities, formal voting procedures, and restrictions on deliberations between and among Board members outside of meetings (Bagley-Keane). 

The CBEE never became a legal entity and the stated goal of establishing Independent Program Administrators is years away.  Yet the Commission appears to continue to treat the CBEE as a quasi-decision making entity with a full range of responsibilities.  

ORA believes that the Commission should substantially reform the CBEE, and convert it into a true advisory committee.  This can and should be done by reducing the scope of responsibilities of the CBEE to matters of program design recommendations to the program administrators and the Commission, acting as participants in a resurrected Utility Program Advisory Committee.  

ORA outlined its recommendations for this reformed CBEE last October.  The proposal is resubmitted at this time (below), for consideration in the workshops.

ORA-PROPOSED CALIFORNIA PROGRAM DESIGN COMMITTEE

PURPOSE: To provide a forum for the exchange of information, and promotion of statewide consistency and common positions, on Energy Efficiency program design issues for PY99 and PY2000.  The issues of concern cover, and are limited to, the budgeting, spending, operation and design issues as administered and implemented per the Policy Design, Administrator Conduct, and Affiliate Rule sections of the Energy Efficiency Policy Rules.

STRUCTURE: The structure of the Program Design Committee consists of:

· A Planning Committee;

· A  sub-committee for the Residential Program Area;

· A  sub-committee for the Non-Residential Program Area;

· A  sub-committee for the New Construction Program Area.

Membership, Responsibilities, Compensation,  and Voting Rights:  Specific to the Planning Committee, and each Sub-Committee, as described in Tables 1,2,3, and 4.  Membership basis is designated as either Institutional (the named institution may be represented by any  person selected by the institution, and may include an alternate), Individual (a named individual who represents themselves), or “Open” (any person/entity). Institutional members from a utility on the Planning Committee and each Sub-Committee have no voting rights;  utility “votes” are “registered” in the form of utility filings submitted to the CPUC per Commission order, procedures, and proceedings.  All other participants (non-utility Institutional representatives, individuals) will always retain the rights and responsibilities provided to parties in the CPUC proceedings, including Commission rules and practices regarding intervenor compensation.

Purpose and Use of Voting:  Voting on any issue is only relevant to the Planning Committee,  and should only as an instrument for consensus building (i.e., used at selected points to see if consensus position exits in the form of unanimous vote of all voting members).  If consensus is not reached by the time it is necessary for non-utility parties to develop a position, non-utilities parties are encouraged to develop joint testimony/comments that reflect common positions.  

Meeting Location and General Scheduling: To maximize opportunities for public participation, each meeting of the Planning Committee and Sub-Committees will, if possible: (1) be held at an Energy Center; (2) include teleconferencing and/or video conferencing opportunities; (3) be coordinated in location and time with Sub-Committee meeting held the day before a Planning Committee.

TABLE 1:  PLANNING COMMTTEE

MEMBER
MEMBERSHIP

BASIS
COMP


VOTING

RIGHTS
Responsibilities

Chair: 

Energy Division Staff
Institutional
No
No
Determine schedule of meetings, agenda, and facilitate meetings

Vice-Chair:

Utility A Program Administrator
Institutional
No
No
Provide administrative support services for Planning Committee

Utility B Program Administrator
Institutional
No
No
Provide information about status and plans for Energy Efficiency programs. 

Utility C Program Administrator
Institutional
No
No
(Same as Utility B)

Utility D Program Administrator
Institutional
No
No
(Same as Utility  C,D)

CADMAC Chair*



Provide information about status and results of energy efficiency studies. 

ORA
Institutional
No
Yes
Participate

CEC
Institutional
No
Yes
Participate

CIEE
Institutional
No
Yes
Participate

Current CBEE members**
Individual
Yes
Yes
Participate

Regional Energy Office Rep***
Institutional
Yes 
Yes
Participate 

* For calendar year 1999 the CADMAC chair is SDG&E.

** Current CBEE members Mark Thayer, Chuck Goldman, Sara Meyers; Peter Miller; Ortensia Lopez; Michael Shames; compensation on same basis as current CBEE membership; membership on Program Design Committee through the end of 1999.

*** If and when more than 10 Regional Energy Offices participate, they are to be replaced on the Planning Committee by the Local Government Commission. A Regional Energy Office is a governmental agency that represents the jurisdiction that encompasses a geographic area that: (1) is conterminous with at least one of the 54 Counties in California; (2) represents the jurisdictions of city and county governments within that geographic area; (3) provides sub-administrator and/or implementation services of a Commission approved energy efficiency program or customer education services of the EET; as a government entity,  REO’s are not eligible (by statute) for intervenor compensation; compensation for advisory committee activities limited to travel and lodging/food per State rules. 

Meeting Requirements: Each meeting of the Planning Committee: (1) will be noticed on Daily Calendar at least one week in advance; (2) will include an agenda item for a Report from the Chair of each of the three Sub-Committees on the status of  current program and plans for PY99, and key issues resulting from previous Sub-Committee meetings; (3) will allow at least one half-hour for “public comment” (brief oral presentations by any person who is not a Committee member); (4) “administrative support services” include preparing minutes, and distribution of materials for meetings (websites, etc). 

Participation Expectations : 

Planning Committee Members (other than the Chair): participate in discussions at Planning Committee meetings relevant to program design issues for all programs in each Program Area, including budgeting and expenditure issues between and within each Program Area.

Utility representatives on Planning Committee: meet and confer frequently with utility counterparts prior to Planning Committee meetings for the purpose of developing common positions at the time of each Planning Committee meeting.

Non-utility representatives on the Planning Committee: meet and confer frequently with non-utility participants prior to Planning Committee meetings for the purpose of developing common positions at the time of each Planning Committee meeting.

Table 2: RESIDENTIAL SUBCOMMITTEE

MEMBER
MEMBERSHIP  
COMP
RESPONSIBILITIES

Chair:

Utility B, Res Program Administrator
Institutional
No
Determine schedule of meetings, agenda, and facilitate meetings Provide information about status and plans for utility RES programs.

Vice-Chair:

Utility C: Res Program Administrator
Institutional
No
Provide administrative support services for Res Committee. Provide information about status and plans for utility RES programs

Utility A, D: Res  Program Administrator
Institutional
No
Provide information about status and plans for utility Res programs

UCAN
Institutional
No
Participate

TURN
Institutional
No
Participate

Open  
Institutional or individual
No
Participate

Table 3: NON-RESIDENTIAL SUBCOMMITTEE

MEMBER
MEMBERSHIP 
COMP
RESPONSIBILITIES

Chair:

Utility C, NR Program Administrator
Institutional
No
Determine schedule of meetings, agenda, and facilitate meetings Provide information about status and plans for utility NR programs.

Vice-Chair

Utility A: NR Program Administrator
Institutional
No
Provide administrative support services for NR Committee. Provide information about status and plans for utility NR programs

Utility B,D: NR  Program Administrator
Institutional
No
Provide information about status and plans for utility NR programs

Open 
Institutional or individual
No 
Participate

Table 4: NEW CONSTRUCTION SUBCOMMITTEE

MEMBER
MEMBERSHIP 
COMP
RESPONSIBILITIES

Chair: 

CEC Staff (from CEC Building Standards Program)
Institutional
No
Determine schedule of meetings, agenda, and facilitate meetings Provide information about status and plans for T24 Standards.

Vice-Chair:

Utility D, NC Program Administrator
Institutional
No
Provide administrative support services for NC Committee. Provide information about status and plans for utility NC programs

Utility A,B,C: NC Program Administrators
Institutional
No
Provide information about status and plans for utility NR programs

CBIA
Institutional
No
Provide information on building industry practices and issues

Regional Energy Office*
Institutional
Yes 
Participate, and provide information about status and plans for local government assistance activities

Open 
Institutional or individual
No
Participate

Regional Energy Office* : For any qualified REO (i.e., an REO that is participating (as sub-administrator/implementor) of an element of a utility New Construction program; see footnote for Table 1 for compensation basis. 

Each meeting of each Sub-Committee: (1) will be noticed on Daily Calendar at least one week in advance; (2) will include an agenda item for a Report from each Utility Program Administrator on the status of current program and plans for PY99; (3) will provide a forum for any and all members of the public wishing to acquire and/or provide information about utility energy efficiency programs in the designated Program Area; (4) “administrative support services” include preparing minutes, and distribution of materials for meetings (websites, etc).

Respectfully submitted,

 /s/ 

—————————————

DAVE MORSE

Consumer Issues Branch

Office of Ratepayer Advocates

California Public Utilities Commission

505 Van Ness Ave.

San Francisco, CA 94102


Phone: (415) 703-14403089


Fax:  (415) 703-1981

Date: March 26, 1999                                e-mail = dem@cpuc.ca.gov

14
2

