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       RE:
Post-Workshop Comments of the California Board for Energy Efficiency on Board Structures and Operating Procedures
Dear Ms. Porter:

The California Board for Energy Efficiency (CBEE) respectfully submits its post-workshop comments on structures and operating procedures for the public purpose energy advisory boards, that follow from its participation in the April 12 and 13, 1999 Energy Division workshop.  The CBEE is submitting these comments per the direction in the April 20, 1999 letter from the Energy Division to workshop participants, and consistent with the March 8, 1999 Assigned Commissioner’s Ruling (ACR) in Rulemaking (R.) 98-07-037.  The comments are being mailed to the service list in R.98-07-037, per the instructions in the April 20 Energy Division letter.

The CBEE’s comments are focused on the CBEE and roles related to energy efficiency programs, and are not intended to address issues regarding the Low Income Governing Board (LIGB) or roles related to low income programs.  

CBEE COMMENTS

At the April 12 and 13 Energy Division workshop, the CBEE was asked to provide certain information as post-workshop comments.  The information requested of the CBEE is listed below and included as attachments to this letter:

1. Attachment A: The CBEE’s view of and recommendations on roles related to energy efficiency programs, in the format of the matrix developed at the Energy Division workshop.

2. Attachment B: Proposed modifications to the CBEE bylaws.

3. Attachment C: A list of CBEE committees.

Attachment A

Attachment A contains the CBEE’s recommendations on roles related to energy efficiency programs.  The CBEE has modified the matrix developed at the workshop, including the row headings and the key, consistent with the agreement made by workshop participants to allow modifications that would clarify the comments and positions of the participants.  All CBEE modifications of the matrix are noted on the second page of Attachment A.  The CBEE also included additional notes about the roles matrix on page 2 of Attachment A, including the statement that Attachment B (the CBEE’s proposed modifications of the CBEE bylaws) more clearly and in a more detailed manner describes the CBEE’s view of its roles.

Attachment B

The CBEE has included proposed modifications of its bylaws, the current version of which was adopted by the Commission in D.98-02-040, as Attachment B.  All proposed modifications are shown as highlighted revisions (i.e., underline/strikethrough) in Attachment B.  The proposed modifications are intended to update the bylaws, to make them more consistent with recent Commission directions, including the adopted Policy Rules for Energy Efficiency Activities, D.99-03-056, and the April 16, 1999 Assigned Commissioner’s Ruling (ACR).  The CBEE also proposes modifications intended to clarify its role, in response to clarifying questions from individuals and parties.

Below is the rationale for each of the substantive modifications proposed by the CBEE.

Article 2.1.  Purpose of the Board

The CBEE proposes changes in this “purpose” article to conform with the Commission’s decision (D.99-03-056) to retain utilities as program administrators until 2001, and to ensure consistency with the Commission-adopted policy rules. In the first sentence the full list of relevant Commission decisions is included.  In the second and third sentences the source of funds for the CBEE and its advisory jurisdiction over energy efficiency programs run by natural gas distribution utilities is clarified.  In the fourth sentence the words “in an advisory capacity” are clarified to reflect what CBEE has done over the last two years, i.e., provide recommendations and advice to the Commission.  The remaining changes are proposed to ensure that the purpose article is fully consistent with the legislation (AB 1890), the Commission’s policy objectives, and the Commission-adopted policy rules.  In particular, the last sentence clarifies that energy efficiency promotions and programs are targeted to both “downstream” and “upstream” market participants in order to achieve market transformation, consistent with language in the adopted policy rules.

Article 3.1.  Members

CBEE proposes bylaw changes in the number of members and the role of the non-voting member from the Commission to conform with the April 16, 1999 ACR on immediate CBEE issues regarding membership and voting procedures.

Article 3.3.  Term of Appointment

CBEE proposes adding two sentences at the end of this article intended to (1) establish an expectation that CBEE members will strive to attend all board meetings, and (2) define minimum attendance standards.

Article 3.5.  Resignation

CBEE proposes adding sentences to clarify what happens after a board member resigns and to create an expectation of board action to either nominate a new member or recommend leaving the seat vacant, within 60 days. 

Article 4.1.  Duties and Responsibilities

CBEE proposes changes to this article of the bylaws to update and clarify its current duties, consistent with recent direction from the Commission.

Old Duties (b) and (d).  Select and Contract for Program Administrators; Develop a Transition Strategy and Manage the Transfer of Utility Program Funding and Assets. 

CBEE proposes deleting these duties as they related to the procurement and transition processes for independent administrators, which are no longer relevant.

Old Duty (c). Oversee the Delivery of Energy Efficiency Goods and Services.

This duty was modified substantively and now becomes new duty (d) (see below).

New Duty (b), Old Duty (e).  Public Participation.

Old duty (e) on public participation was modified to create new duty (b) in response to public comment suggesting a need to clarify the public comment process.

New Duty (c).  Provide Advice to the Commission on Policy, Program, and Funding Issues.

New duty (c) was added to describe one of the major responsibilities of the CBEE and to further clarify CBEE’s role in addressing and responding to comments from parties.

New Duty (d), Old Duty (c).  Oversee the Delivery of Energy Efficiency Programs, Technologies, and Services. 

This revision of old duty (c) describes CBEE’s role in overseeing and monitoring the administration and implementation of energy efficiency programs.  It does not limit the CBEE to “overseeing the administrator’s procurement process…” as in the old duty.

New Duty (e).  Participate in the Development of the Governance and Administrative Structure for Energy Efficiency Programs. 

This new duty replaces old duties related to the procurement of independent administrators, and outlines a participatory (but not a management or supervisory) role for CBEE in the development of an improved governance and administrative structure, consistent with the Commission’s recent decision (D.99-03-056).

New Duty (f) and Clarification of New/Old Duty (g).  Facilitate and Oversee Administrator’s Market Research and Monitoring of Program and Market Performance; Track, Assess, and Report on Program and Market Performance.

CBEE’s role in monitoring and market assessment and evaluation (MA&E) is clarified by splitting this overarching duty into two component parts: (1) Duty (f), a facilitation and oversight role in the planning and development of MA&E projects and budgets at the service territory and state-wide level, including encouraging administrators to create conditions to allow them to quickly make adjustments to programs based on the results of MA&E projects, and (2) Duty (g), a tracking, assessment, and reporting role to review the results of MA&E projects and provide recommendations to the Commission based on the MA&E results, the goal of which is to make the Commission aware of significant project results that may signal the need for a change in program policies, designs, or budgeting.

New Duty (h), Old Duty (f).  Market Advisory Committee.

The two significant changes in this duty are (1) changing the name from technical to market advisory committee, to highlight the key market advisory role of this committee, which is broader than technical advice, and (2) clarifying the purpose.

New Duty (j), Old Duty (i).  Disseminate Information. 

CBEE proposes minor edits to clarify what types of information should be disseminated and to whom: market participants (including customers) and the public.  Also, CBEE proposes changes to delete the original function of disseminating information on potential and actual market abuse since this is now part of the tracking, assessment, and reporting function above (Duty (g)).

New Duty (k), Old Duty (j).  Annual Report.

CBEE proposes adding a sentence to clarify that significant MA&E finding should be included in the annual report.

Old Duties (l) and (m).  Financial Controls; Investment and Money Management Policies. 

CBEE proposes to delete these original duties from the CBEE bylaws because: (l) establishing financial controls is a Commission and Energy Division function as long as utilities are administrators, and the CBEE as an advisory board is not in a position to develop or implement these controls; and (2) investment and money management policies are necessary only if the CBEE were to have become a non-profit organization and charged with managing funds. 

Article 4.2.  Committees

CBEE proposes an edit to the composition of committees to be explicit about consistency with the Bagley-Keene Act limit of two members per committee.

Article 5.3.  Teleconferencing and Quorum

CBEE proposes two changes: (1) to clarify that a quorum consists of a majority of voting members (or four of the seven voting members), now that the CBEE has a non-voting member, consistent with the April 16 ACR; and (2) to clarify the board rules in the event that board members walk out of the room or must leave during a meeting and therefore the CBEE loses the previously-established quorum. The proposed changes would allow for continuation of discussion but no votes or board action.  Many participants at the Energy Division workshop requested clarification of this specific rule.

Article 5.5.  Records 

CBEE proposes two changes: (1) clarifying that CBEE is to maintain records of operating expenses, not just Board, consultant, and “office” expenses, and (2) adding a sentence to conform with the April 16 ACR clarifying the Energy Division responsibility for storage and maintenance of CBEE records. 

Article 5.6.  Public Participation

CBEE proposes changes to clarify the purpose of the sign-up sheet for public comment, and the availability of meeting documents.

The CBEE also proposes several other minor editorial and formatting changes and corrections, as shown as highlighted revisions in Attachment B.

Attachment C

The CBEE has included a list of standing and other committees in Attachment C.

CONCLUSION

The CBEE respectfully submits these post-workshop comments on structures and operating procedures for the public purpose energy advisory boards, and urges the Energy Division to consider its comments in preparing the workshop report.
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BYLAWS OF THE


 CALIFORNIA BOARD FOR ENERGY EFFICIENCY

ARTICLE ONE


NAME

1.1.  Name.  The name of this board shall be the California Board for Energy Efficiency (the "Board").


ARTICLE TWO


PURPOSE OF THE BOARD


2.1.  Purpose of Board.  The California Public Utilities Commission ("CPUC") in Decisions No. 97-02-014, 97‑04‑044, 97-09-117, 98-02-040, 98-04-063, 98-07-036, and 99-03-056 created the Board and defined its purpose.  The Board is funded by an end user's surcharge on electricity sales, as determined by Public Utilities Code Section 381, beginning as of January 1, 1998.  The CPUC has ordered certain electricity utility distribution companies to collect the surcharges from their customers and has ordered the Board to serve as an advisory board to oversee the administration of electricity and natural gas efficiency programs and services.  The purpose of the Board is to provide advice and recommendations to the CPUC consistent with the Commission’s policy objectives (e.g., stimulating in-state benefits, cost effective energy savings, and other benefits to society using a market transformation approach).  The Board shall make recommendations to the Commission concerning energy efficiency programs designed to transform the market by privatizing the provision of cost-effective energy services by (a) promoting a vibrant self‑sufficient energy efficiency industry through programs that encourage direct interactions and negotiations between credible energy efficiency providers and customers, and (b) promoting energy efficiency with both  “downstream” (customer and contractors) and ”upstream”  (e.g., manufacturers and retailers) market participants, so that customers seek and obtain, and suppliers make available and promote, energy efficient products and services in the competitive market.


ARTICLE THREE


MEMBERSHIP


3.1.  Members.  The Board shall be composed of eight (8) members, seven voting and one non-voting institutional member from the CPUC.  There will be two institutional seats.  One institutional member shall be a representative of the California Energy Commission ("CEC") and one non-voting member shall be a representative of the CPUC (the "Institutional Seats").  The CPUC representative shall serve as a liaison between the Commission and the Board.  The remaining members shall represent the general public (the "Public Seats").

3.2.   Selection.  The CPUC shall appoint all Board members, who shall be chosen from nominees submitted by the Board and by interested members of the general public.  The Board shall publish a notice seeking nominees to the Board in the CPUC daily calendar at least thirty (30) days prior to September 1, 1999 for Board terms beginning January 1, 2000, and shall publish comparable written notice in the CPUC Daily Calendar seeking nominees for all other Board positions which shall become available.  Only individuals appointed as members may serve as members of the Board; no alternate, substitute, or proxy representation of Board members may occur.  


3.3.   Term of Appointment.  Each member shall hold office from April 1, 1997 through December 31, 1999, unless removed sooner in accordance with Article 3.4 or unless such member has resigned sooner in accordance with Article 3.5.  New Board member nominations solicited in accordance with Article 3.2 shall be forwarded to the CPUC by September 1, 1999 to allow the CPUC to appoint new Board members with terms beginning January 1, 2000 and running through December 31, 2001.  If, for any reason, a member representing the CPUC or the CEC ceases to be an employee of the respective organization upon which his or her membership is based, that member's appointment will terminate as of the date the member ceases to be such an employee.  Board members are expected to make diligent efforts to attend each Board meeting.  Failure to attend at least one scheduled Board meeting every two months or if a Board member misses four consecutive meetings can be considered as grounds for removal. 


3.4.  Removal.  The CPUC may remove any member at any time.  A majority of the Board members may recommend removal of a member upon a demonstration of reasonable cause; provided, however, that reasonable cause may not include any policy position taken by a Board member.  The CPUC must approve the Board's recommendation to remove any Board member.


3.5.  Resignation.  Any member may resign upon giving thirty (30) days written notice to the Chairperson of the Board.  After submitting a resignation letter, the Board member is expected to continue to attend meetings and participate until the end of the 30-day period. The member's appointment shall terminate upon the expiration of the thirty (30) day notification period. The Board is required to file a letter with the Assigned Commissioner’s office within 60 days of the resignation recommending either filling the seat or leaving it vacant, depending on how long it will be until a new round of Board appointments.


3.6.  Vacancies.  If an Institutional Seat is vacated, the institution represented by such individual shall appoint a replacement; provided, however, that the CPUC must approve the appointment of any individual to the CEC Seat.  If a Public Seat is vacated, the Board shall solicit nominations of candidates to fill such vacancy in accordance with the provisions of Article 3.2, and shall forward such nominations, including the Board's own recommendations, to the CPUC for approval.


3.7.  Indemnification.  Members of the Board who are not members of the CPUC staff are uncompensated servants of the CPUC within the meaning of Government Code Section 810.2.  As stated in D.97-04-044, the State will accordingly indemnify them as it indemnifies its compensated employees and will provide them representation for their acts done within the course and scope of the services they perform for the Boards, as provided in Government Code §§ 825-825.6 and §§ 995-996.6.  The Board may, in addition, use Board funds to purchase errors and omissions insurance for its members and employees, and for any members of Advisory Committees or task forces reporting to the Boards, for their acts done within the course and scope of the services they perform for the Board.  The Board shall use such insurance to the extent that such activities are held not to be indemnified by the State and/or defense is not provided by the State pursuant to Government Code Sections 810.2, 825 et seq. and/or 995 et seq.


3.8.  Expenses.  Members of the Board shall be entitled to reimbursement of reasonable expenses incurred in connection with their service on the Board and may be entitled to per diem allowances as determined by the CPUC.


ARTICLE FOUR


DUTIES AND RESPONSIBILITIES

4.1.  Duties and Responsibilities of the Board.  The Board shall have the duties and responsibilities enumerated in subsections 4.1(a) through (o) below.  While performing these duties and responsibilities, the Board members are at all times subject to the direction, control and approval of the CPUC.  The CPUC has all policy and program decision making authority.  The Board shall act in an advisory capacity to the CPUC.


        (a)  Develop Policy Guidelines to Govern Delivery of Programs.  Articulate policy and programmatic guidelines for programs and services procured using Program funds consistent with CPUC policy and approval.  These guidelines shall include at a minimum the energy efficiency activities that are eligible for funding consistent with the Commission's objectives. (Decision 97-02-014, pages 29-30.) They may also include the development of program objectives and performance indicators for programs and program administrators.



(b)   Encourage Public Participation In and Consider Public Comment on Policy and Program Development and Review.  Develop a process to solicit and consider broad input from the public and from market participants on the design and effectiveness of both current and proposed programs in meeting the Commission’s energy efficiency and market transformation goals.



(c)
Provide Advice and Recommendations to the Commission on Policy, Program, and Funding Issues Using Schedules and Milestones Set By the Commission.  In this capacity the CBEE is expected to seek comments from all parties on its recommendations and provide a clear rationale or explanation for each Board recommendation in the event these conflict with comments from parties.  At its discretion, or upon request by the Commission, the Board will summarize comments from all parties using a table of differences format to help facilitate efficient and timely decision making.



(d)
Oversee the Delivery of Energy Efficiency  Programs, Technologies and Services.  Monitor the administration and implementation of programs and make recommendations to ensure consistency with the Commission’s policy objectives and rules.

(e)  Participate in the Development of the Governance and Administrative Structure for Energy Efficiency Programs.  This may include the development of a strategy to transition from utility-administered demand-side management programs to the new administrator(s).  

(f)
Facilitate and Oversee Administrators’ Market Research and Monitoring of Program and Market Performance.  Facilitate the development of research projects designed to provide program administrators and the Board with feedback from the market on the success of each program in meeting its market objectives.  This duty includes encouraging administrators to:

· Develop comprehensive MA&E plans that are closely linked to their program activities.

· Ensure the coordination of service territory and statewide MA&E projects. 

· Ensure an independent review of research projects proposed by administrators (particularly those related to performance incentives).

· Create conditions to allow program administrators to quickly make adjustments in program designs based on the results of these projects. 



(g)  Track, Assess and Report on Program and Market Performance.  Evaluate the performance of surcharge-funded programs and the performance and competitiveness of broader markets for energy efficiency services and periodically provide recommendations to the Commission based on these results. This duty includes setting up a process to ensure independent review of statewide MA&E projects related to the Commission’ principle policy objectives and periodically making recommendations to the Commission on policy rules or budget allocations based on the results of these reviews. 

 

(h)  Establish and Maintain a Market Advisory Committee.  Establish and maintain a technical market advisory committee composed of private market participants, technical experts, end user groups, and governmental entities to provide constructive input and feedback on the Board’s recommendations, Commission’s policies, and administrators’ programs. 



 (i)    Coordinate with Other Boards and Agencies.  Develop and maintain a process for coordinating Board decisions with the Low Income Governing Board, the CEC and other personnel responsible for the oversight of public purpose funds.



(j)
   Disseminate Information.  Develop and maintain a process for collecting and disseminating information to market participants and the public regarding energy efficiency opportunities and program performance.


       (k)   Produce an Annual Report.  Produce an annual report to the CPUC that contains a summary of previous year expenditures of energy efficiency funds, a review of past and current program activities, and a preview of anticipated expenditures in the year ahead.  A summary of significant MA&E findings should be included in the annual report.



(l)    Develop and Maintain Conflict of Interest Rules.  Develop and maintain a conflict of interest policy consistent with the CPUC’s guidance and direction.  On an interim basis, the Board shall comply with the Fair Political Practices Commission Standard Conflict of Interest Code as described in Article 4.3.  



(m)  Create Committees and Task Forces.  Create such committees and task forces as are necessary to carry out Board functions.



(n)   Develop Operating Rules.  Develop and maintain operating rules as necessary to perform the Board's functions.



(o)   Other Duties and Responsibilities.  Perform all other acts reasonably necessary to carry out the Board's purpose.


4.2.  Committees.  The Board may designate, as necessary, committees of Board members to exchange information and report to the Board.  Committees shall not have the authority of the Board, but shall act in an advisory capacity only. Committees can not consist of more than two Board members to ensure compliance with the Bagley-Keene Act. 


4.3.  Interim Conflict of Interest Rules.  Until affirmed as final rules or modified by CPUC order, the Board shall comply with the following Conflict of Interest rules:



(a)   The Board shall comply with the Fair Political Practices Commission Conflict of Interest Code, 2 Cal. Code of Regulations § 18730.



(b)   For purposes of applying 2 Cal. Code of Regulations § 18730, "designated employees" shall include all Board members.



(c)   As its "disclosure categories" the purposes of these rules, the Board's "designated employees" shall disclose:

(1)  Any investment or business position in, or income from, any of the following:

a.  An electric utility corporation, gas utility corporation, or energy service company ("ESCO");

b. A parent or subsidiary of an entity described in subsection 1a; or

c.  Any entity which regularly supplies energy to an entity described

 



   in subsection 1a.

(2)  Any investment or business position in, or income from, any of the  following:

a. An entity seeking to provide any product or service related to the Board's function or that has plans to come before the Board or its Program Administrator seeking funds that this Board administers or oversees; or

b. A parent or subsidiary of an entity described in subsection 2a.

(d) The Board shall designate a liaison to obtain the necessary reporting and disclosure forms from the CPUC's filing officer.


ARTICLE FIVE


MEETINGS

5.1.  Open Meetings.  Board meetings shall be open to the public and shall be held in accordance with the provisions of the Bagley-Keene Open Meeting Act in Government Code Sections 11120 et seq. (the "Act").  Every member of the Board shall receive a copy of the Act.


5.2.  Notice.  The Board shall act only in the course of a duly noticed meeting.  Notification of the date, place, and time of each meeting shall be given to each member and shall be published in the CPUC's Daily Calendar at least ten (10) calendar days in advance of the meeting.  Notice will include the name, address, and telephone number of a person who can provide additional information prior to the meeting, as well as a brief, general description of the business to be transacted by the Board.  No item will be added to the agenda after the notice is published.  The notice will highlight important pending Board decisions, including those to be sent to the CPUC for approval.


5.3.  Quorum and Teleconferencing.  A majority of the voting members of the Board in office shall constitute a quorum for the transaction of business.  The members may be present in person or by conference telephone, so long as the place of the meeting is open to the public and so long as the following requirements are met:

(a) There is a quorum physically present at the location specified in the notice of the meeting.  If the Board loses its quorum because one or more members leave the meeting after its start, the Board can continue to discuss items on the agenda but cannot take any actions or votes until the quorum is reestablished.

(b) The teleconferencing meeting shall comply with all requirements of Part 1, Chapter 1, Article 9 of the Government Code applicable to other meetings.

(c) The portion of the teleconferenced meeting that is required to be open to the public shall be audible to the public at the location specified in the notice of the meeting.

(d) Each teleconference location shall be identified in the notice of the meeting and shall be accessible to the public.

(e) All votes taken during a teleconferenced meeting shall be by roll call.

(f) The portion of the teleconferenced meeting that is closed to the public may not include the consideration of any agenda item being heard pursuant to Section 11125.5 of the Government Code.


5.4.  Board Decisions.  Each voting member present shall have one vote.  Decisions shall be made by majority vote of those voting members present, provided that no measure shall pass unless, under all circumstances, a minimum of four members vote in support of the measure.


5.5.  Records.  The Board will assign the task of recording and preparing written minutes of Board meetings.  A tape recording of the meeting may be made.  The person assigned the task of preparing the written minutes of a meeting will submit them to the Board at its next meeting for review and approval.  Written minutes will identify the date, time, and place of the meeting and the Board members in attendance and will contain a summary of Board actions and consensus agreements.  The Board will place copies of all documents distributed at the meeting with the official record of the Board.  The Board will maintain records of all decisions made by the Board, and all contracts entered into by the Board for staff, outside consultants and any other  operating expenses.  The Board should also maintain records of all per diem and expenses paid out by the Board.  The Board will provide all records to the Commission’s Energy Division, and rely on the Energy Division for storage and maintenance of the records. 


5.6.  Public Participation.  The Board will provide an opportunity for members of the public to address the Board directly on each agenda item before or during the Board's discussion or consideration of the item.  

(a)   The Board will provide a sign-up sheet for members of the public who wish to 
address the Board during the designated public comment period.  Copies of 
Board documents may be requested from the Board during the meeting or 
from the Board’s library maintained by the Energy Division.  The sign-up 
sheet will be available prior to the commencement of the public meeting and 
will provide space for the name of the member of the public wishing to 
address the Board, whom that individual represents, and the agenda item to 
be addressed.  

(b)   The Board shall make its best efforts to recognize public members during the   
appropriate public comment periods at each meeting, consistent with its 
obligation to conduct business in an orderly fashion.


ARTICLE SIX


OFFICERS


6.1.  Officers.  The Board shall have three officers, a Chairperson, a Vice ​Chairperson, and a Treasurer, all of whom shall be members of the Board.  The officers shall be elected by the members of the Board to serve a term of one year.  Officers may be re-elected for successive terms.  An officer shall continue to hold office until a successor has been elected and assumed office.  However, if an officer occupies an Institutional Seat and ceases his or her employment with that Institution, such officer's appointment shall terminate upon the date he or she ceases such employment.


6.2.  Chairperson.  The Chairperson shall be the executive officer of the Board and preside over its meetings.  In the event the Chairperson cannot attend a meeting, the Vice Chairperson shall perform the duties of the Chairperson.  The Chairperson shall sign all Board contracts, and supervise staff hired by the Board.  The Chairperson may delegate all or some of his or her duties to the Vice Chairperson.  The Chairperson shall perform such other duties as are assigned by the Board.


6.3.  Vice Chairperson.  The Vice Chairperson shall perform the duties of the Chairperson when the Chairperson is not available.  The Vice Chairperson shall review and correct Board minutes and distribute the minutes to Board members at least two days before the next Board meeting.  The Vice Chairperson shall perform such other duties as are assigned by the Board.


6.4.  Treasurer.  The Treasurer shall prepare quarterly financial reports with respect to the Board's administrative expenses, review all Board member claims for reimbursement of expenses, and serve on any committee formed to develop a budget for the Board.  The Treasurer shall perform such other duties as are assigned by the Board.


ARTICLE SEVEN


EFFECTIVE DATE AND AMENDMENTS


7.1.  Effective Date.  These Bylaws shall become effective on the date they are approved by the CPUC.


7.2.  Amendments.  These Bylaws may be amended by vote of the majority of the members of the Board.  Said amendment shall be submitted promptly to the CPUC for its approval.  No amendment shall become final until CPUC approval.  The CPUC may amend, terminate or revoke these Bylaws at any time.


ARTICLE EIGHT


LIMITATION ON BOARD POWER AND AUTHORITY


8.1.  Advisory Capacity.  Under the direction, control, and approval of the CPUC, the Board shall have the power to carry out its duties and responsibilities as specified in Paragraph 4.1 of these Bylaws.  The Board acts in a purely advisory capacity and has no decision-making authority over policy or program issues.


8.2.  Authority over Utilities.  The Board shall not have the authority to direct utility distribution companies to act or refrain from acting.  Such authority shall remain solely with the CPUC, which shall have sole authority over the regulated utilities involved in energy efficiency programs. 


8.3.  CPUC Review and Approval.  The Board members are at all times subject to the direction, control and approval of the CPUC while performing their duties and actions on behalf of the Board.  The circumstances under which the Board shall seek CPUC review and approval before moving forward with its duties shall include the following:

(a) Determination and naming of Board membership;

(b) Approval of Board filings (charters, bylaws, including Board member reimbursement guidelines and conflict of interest rules, trust agreements, etc.) and amendments thereto as required by the CPUC;

(c) Approval of Board operating budgets; and

(d) Approval of all guidelines, including proposed modifications to DSM rules, that delineate the scope of energy efficiency activities that will be eligible for funding, that define allocation and accounting principles, including applicable cost-effectiveness criteria, that specify how administrative performance shall be monitored and evaluated, and that establish rules governing affiliate roles, potential conflicts of interest, market power abuse and self-dealing;

These Bylaws are adopted on ____________________, 1999, by the Commission in ______________.

ATTACHMENT C

CBEE Comments on the Workshop on Board Structures and Operating Procedures

May 7, 1999
CBEE COMMITTEES

At the Energy Division Workshop on Board Structures and Operating Procedures on April 12 and 13, the CBEE was asked to submit a list of CBEE committees.

The CBEE was given the authority to create committees by the Commission, as described in the CBEE’s Bylaws, Article 4.1(n), adopted by the Commission in Decision (D.) 98-02-040.

The CBEE has two types of committees:

· Standing committees, which carry out ongoing Board functions; and

· Other committees to carry out assignments from the Commission on an as-needed and as-assigned basis.

The CBEE’s standing committees are:

1. Bylaws

2. Energy Division Liaison and Coordination

3. Legal

4. Legislative

5. LIGB Liaison

6. Support Services

7. Technical Advisory Committee (TAC) Liaison

The CBEE currently has several other committees, which carry out Board functions on an as-needed basis, based on the work assignments from the Commission:

1. Board Compensation

2. Market Assessment & Evaluation (MA&E) Coordination (to assist with the process of developing an agreement between the CEC and the Energy Division for MA&E projects the CBEE recommends that the CEC manage)

3. Non-Residential Standard Performance Contract (SPC)

4. Phase II, Future Administration

5. Reporting Requirements

6. Residential Programs

7. Performance Award Verification (the current role of this committee is to receive verification information from the utility administrators)

In the past the CBEE has had other committees, but the committees no longer exist because the assignments were completed or the work is no longer relevant.  For example, the CBEE has had committees on assets and liabilities, and on the independent administrator RFP, but these committees no longer exist.  Also, in the past the CBEE has had temporary committees during the program planning process, but the CBEE does not currently have a program planning committee.
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