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Introduction
In March 1998, President Richard Bilas of the California Public Utilities Commission, created a task force to evaluate the Commission’s consumer protection role and responsibilities in the industries it regulates. Commissioner Josiah Neeper, the coordinating commissioner on consumer protection issues, has supported the independent thinking of the task force and has provided procedural guidance and ideas on information gathering.  

As part of the information gathering process, Commissioner Neeper convened a Consumer Protection Roundtable on April 2, 1998.  President Bilas, Commissioner Duque, and Commissioner Knight participated in the Roundtable discussion along with representatives from Commission-regulated industries, consumer groups, and other state agencies. In addition, the task force has met individually with legislative offices, representatives of consumer groups, consumer agencies, and Commission staff. 

All divisions were invited to participate in the task force.  The task force is comprised of representatives from:  Consumer Services Division, Division of Strategic Planning,  Energy Division, Legal Division, Rail Safety and Carriers Division, Telecommunications Division, and Water Division. The Administrative Law Judge Division and the Public Advisor’s Office participated and contributed to the task force effort to a limited extent.  The Office of Ratepayer Advocates was not able to actively participate in the task force but did provide valuable information.
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Executive Summary
The Mission of the California Public Utilities Commission

The California Public Utilities Commission’s fundamental mission, as stated in the  Vision 2000 Report, is to “. . .  assure consumers access to universal, reasonably priced, safe, reliable and environmentally sound public utility services while contributing to the economic prosperity of California.” 
 

The Commission’s strategies to accomplish its mission are synonymous with its  strategies to protect consumers:  

· Ensure consumers access to reasonably priced, safe, reliable and environmentally sound utility service by regulating services provided by monopolies

· Protect consumers against unsafe and unfair business practices 

· Provide consumer choice in innovative utility services by facilitating the development of competitive markets 

The Commission’s consumer protection role began in an era of monopoly services.  However, as some utility markets move from monopoly to competitive markets, the manner in which the Commission protects consumers evolves.
  Not long ago, consumers had “plain old telephone service” provided by one utility, and their energy services also were provided by one utility.  Today, consumers can choose among an array of services and products offered by telecommunications and energy services companies or they can continue to receive their services from their current utility company. 

The shift from monopoly to more competitive markets does not remove the need for consumer protections.  Although consumers can benefit from competition, they also can be subjected to consumer fraud, deception and other abuses. 

The Commission’s Primary “Tools” to Protect Consumers 

The Commission’s primary tools or functions to protect consumers are (1)  setting  policies and rules, (2) enforcing its rules, (3) educating consumers and, (4) providing the public with accurate, unbiased, and timely information.  Combined, these tools are the basis of a comprehensive consumer protection program.  

Challenges and Recommendations to Improve Consumer Protection  

The Task Force has researched and evaluated many aspects of the Commission’s  consumer protection role and responsibilities.  We identify the following challenges and corresponding recommendations to improve the manner in which the Commission protects consumers:  

1.  Improve public intake and resolution of consumers’ informal complaints.  Public intake and resolution of consumer complaints are the Commission’s most direct points of contact with individual consumers.  The Commission must ensure that consumers are served adequately in these areas.

The task force recommends the following:

· Improve public access to the Commission with emphasis on non-English speaking consumers 

· Ensure staff analyses of consumers’ informal complaints and that resolution of complaints by service providers’ is verified

· Use a customer service computer system that can provide more detailed information about consumer inquiries and complaints

· Develop an electronic guide that offers information on regulatory programs and consumer rights

· Ensure that staff responsible for the intake of consumer inquiries and informal complaints provide the public with consistent and accurate information

· Provide training for public intake staff and measure the performance of CAB to ensure customer satisfaction

· Ensure accountability for the resolution of informal complaints and inquiries, and centralize the tracking of this data

2.  Proactively identify consumer problems and trends in consumer fraud, and take expeditious corrective action.  The timely identification of consumer issues and the corrective action taken to address them can effectively prevent consumer fraud, and other abuses.

The task force recommends the following:

· Establish an interdivisional committee to coordinate consumer protection issues

· Compile, validate, and publish customer complaint and other data 

· Review the purpose and effectiveness of the Business Plan process in addressing the Commission’s priorities and allocating resources

· Enable the Executive Office to provide additional support on consumer protection issues

· Clarify the utility divisions’ roles in ensuring that utility service providers are complying with Commission orders

· Establish protocols for case transfers from compliance to enforcement, and produce written investigative protocols 

· Consider centralizing the enforcement function

· Delegate authority to designated staff to issue citations to utility service providers

3.  Streamline consumer protection rules for competitive utility service providers.

Establishing comparable or similar consumer protections among competitive service providers can help to simplify for consumers their rights and responsibilities, enable consistent identification of consumer abuses, and provide consistent enforcement against market abuse.

The task force recommends the following:

· Initiate a rulemaking to streamline disparate consumer protection rules into a single set of minimum rules applicable to all competitive telecommunications services providers

· Establish consumer protection rules for natural gas service providers similar to those established for non-utility electric service providers

4.  Provide information to the public and to service providers.  Disseminating and providing access to information can assist consumers in understanding their rights.  These activities also help to ensure that utility and transportation service providers are aware of the rules with which they must comply.     

The task force recommends the following:

· Enhance and re-organize the public information function, outreach activities, and consumer education efforts

· Prominently display the Commission’s toll-free telephone numbers and staff contact lists on the Commission’s website and public information documents  

In conjunction with these recommendations, the task force believes that the commissioners, executive director, and division directors should re-examine divisional roles, clarify accountability, and institute a process to prioritize responsibilities and allocate resources accordingly.

About The Report

This report is the product of a staff task force assigned to research, discuss, and deliberate on the Commission’s consumer protection role and responsibilities.  While this report represents a group effort, there is not necessarily unanimity on all the issues and recommendations presented.  

To provide context, a Background section contains our discussion of the Commission’s mission as an agency, and its roles and functions in consumer protection and developing markets.  The body of the report focuses on specific Recommendations, listed in order of priority.  A final section includes recommendations judged to be less important.  A summary of the roundtable proceeding is included in this report as Attachment A.  Individual task force members and others who have provided valuable information to this report are listed in Attachment B.

Note that the report does not address the consumer protection responsibility of ensuring that the state's railroads and rail transit systems are operated safely.  Commission staff pursues this responsibility primarily by securing compliance with federally mandated safety rules.  The task force did not focus on this area because such an effort would involve significant consideration of federal and state jurisdiction issues that would require specialized staff expertise and knowledge. 

Background

The Commission’s Consumer Protection Mission 
The Commission’s fundamental mission is to protect the public interest.  As stated in the Commission’s Vision 2000 Report,

Our mission is to assure consumers access to universal, reasonably priced, safe, reliable and environmentally sound public utility services while contributing to the economic prosperity of California.

While the Commission’s mission was established in an era of monopoly services and traditional regulation, it is just as valid today. The Commission’s responsibilities to protect the public have not diminished.  Certainly, the Commission will not be regulating the prices of competitive utility services.  Nonetheless, the Commission must recognize that consumer and market fraud can and will occur in competitive markets.  The Commission has a responsibility to establish rules to prevent fraud and enforce those rules, to punish those who violate the rules, and to inform the public of their rights in the competitive marketplace. 

In other competitive industries, for example, the airline industry, the stock market, and the food and agriculture industries, there is, at minimum, some oversight of safety and other consumer protections.  Competitive utility services are necessities: lighting, heat, water, and communications.  Therefore, some oversight of safe operation is necessary.  In addition,  some components of utility services continue to manifest monopoly characteristics, such as electric and gas transmission and distribution. These realities require the Commission to continue its consumer protection role.

Objectives To Accomplish the Commission’s Mission
The Commission’s objectives or strategies to accomplish its mission to protect the public interest are:  

· Ensure Consumer Access to Reasonably Priced, Safe, Reliable and Environmentally Sound Utility Service by Regulating Services Provided by Monopolies.  The legal duty of the Commission is to ensure provision of utility services at rates that are just and reasonable, and at a sufficient level of quality through regulation of investor-owned utilities. 

· Protect Consumers Against Unsafe Business Practices.  The Commission should ensure the safe operation of public utility and transportation operations.  They include   gas, electric, water and telephone utilities, buses, passenger vans, for-hire household goods carriers, trains, and certain passenger aircraft and vessel operators. 

· Protect Consumers Against Unfair Business Practices. The Commission should establish rules that protect consumers against fraud and other abuses, and should investigate alleged violations of its rules.  The Commission also should respond to consumers’ complaints and inquiries in a manner that is understandable to  consumers. 
· Provide Consumers Choice in Innovative Utility Services by Facilitating the Development of Competitive Markets.  The Commission should set market rules that do not create unnecessary barriers to entry for competitors.  The Commission also should act as a “referee”  between industry participants.  
Who the Commission Protects
The Commission serves all consumers of investor-owned utility and many transportation services.  It also is responsible for serving consumers of some non-utility entities such as electric service providers.
  The Commission should emphasize protecting those consumers who are the most vulnerable to fraudulent practices, or to lapses in utility or transportation services.  The degree to which customers are vulnerable to potential harms is determined by the type and importance of the service, the degree to which competition exists for that service, and the specific potential for a group of consumers to be victimized (e.g., non-English speaking persons).  For example, in competitive telecommunications local and long-distance services, residential and small businesses appear most vulnerable to slamming (unauthorized changes of a consumer’s service provider). 

Most cases of consumer abuse involve residential and small business consumers.  This is in part due to their sheer numbers relative to other customer sub-groups such as industrial and agricultural consumers.  Also, smaller consumers do not have the same resources that are available to large consumers, nor do they have the financial incentives to be as informed as large consumers.  Furthermore, small consumers may not have the time, money, or expertise required to protest effectively their treatment, services, or charges.

Encouraging Competition and Ensuring Consumer Protection
Traditionally, public utilities commissions have protected consumers while ensuring that the shareholders of monopoly utilities had the opportunity to earn a reasonable return on their investment. State commissions have used price regulation as a means to protect consumers against monopoly utility abuse.  However, price regulation is less relevant as utility markets become more competitive and the economics of the marketplace provide market discipline. 

Roundtable participants believe that the Commission should protect consumers in both the monopoly and competitive sectors, and be a market monitor or umpire.  They emphasize that the Commission should proactively protect consumers by  (1) establishing rules and enforcing them, (2) educating consumers, (3) improving the complaint process, (4) offering mediation services, and (5) facilitating competition.    

Furthermore, as utilities position themselves for the new competitive environment, there may be a greater need for consumer protection related to service problems and safety. Utilities may cut costs unduly to maximize their profits, causing service quality to diminish.  Several state commissions have recognized the need to protect consumers of utility services by considering minimum rules for service quality.  The Commission has initiated Order Instituting Rulemaking (R.) 98-06-029, to consider service quality standards for all telecommunications carriers. 

Commissioner Bob Rowe of the Montana Public Service Commission proposed a Telecommunications Customers’ Bill of Rights.  In this proposal, Commissioner Rowe stated:

Competition may provide lower prices, greater customer choice and increased quality.  However, these changes also may create risks in some cases of higher prices, especially for rural and residential customers, service quality deterioration for some services, and a variety of abusive practices.  To guide the transition to competition, customers must be assured they will be no worse off in the short-run, and will be better off in the long run.
     

The Commission should ensure that essential services remain affordable to consumers and that consumers are better off in the long run.  

Consumer protections can create barriers to entry for competitors.  And, although establishing entry requirements for competitive service providers may increase their cost of doing business, such requirements may be necessary.  (Entry requirements can include  bonding, written notices of terms and conditions, and proof of technical capability.)  However, by establishing explicit rules regarding service providers’ responsibilities, enforcing statutes and regulatory policies, providing consumers with information, taking timely corrective action if a rule has been violated, and quickly responding to consumers’ inquiries and complaints, consumer protection rules can serve to encourage consumer confidence in the competitive market. Consumers will be more confident about exercising choice if they know that competitive providers must meet specific requirements and that the Commission or other public agency is responsible for establishing, monitoring, and enforcing those requirements. 

The Commission’s Primary Functions 
As discussed at the roundtable, the Commission can employ a number of tools to serve the public interest including policymaking, enforcement activities, consumer education, and the provision of unbiased, neutral information.  

The task force believes that the Commission should continue to place a high priority on establishing rules and enforcing its rules because these activities have the greatest potential to effectively protect all customers.  Indeed, the Commission has the authority, the procedural forums, skilled technical staff, and the institutional knowledge to perform these activities. 

Regarding consumer education, the Commission has the responsibility to inform consumers about changes in their utility and transportation services because it has the policy and technical expertise required to provide consumers with information.  However, consumer education is not a primary means to prevent marketing abuse.  

Roundtable participants believe that one of the Commission’s key functions is to gather information, and disseminate and provide access to neutral, unbiased information.  The  Commission should seek to perform these functions efficiently and in a timely manner. 

The Commission’s Resources 

All the Commission’s work requires the dedication of both human and physical resources to accomplish.  The task force is recommending here that the Commission reorder the work it currently performs and, as a consequence, examine anew the allocation of its existing resources, and/or whether additional resources may be required.

As discussed above, the Commission is overseeing a transition from monopoly to competitive markets in a number of industries.  This transition has required a tremendous dedication of resources.  The casual observer may assume that relaxation of regulation translates immediately into fewer regulators and less work.  This is simply not the case.  When rules that have existed for decades give way to a less regulated environment, the participants have less or no guidance about how the new market is going to work. Everyone wants the market to work on his or her terms.  If someone appears to not be playing fair, someone else will complain to the Commission.  Or, where a service of value to competitors always has been provided by an incumbent utility, competitors want to know how they can gain access to that service and at what price.  These are the types of issues confronting the Commission in the transition to competition.  They are difficult issues requiring thoughtful analyses and resolution.

At the same time, the Commission’s role in the emerging competitive marketplaces necessarily must change.  As the Commission concluded in the Vision 2000 process, the Commission’s role over time will evolve from monopoly regulator to competitive market referee, and enforcer of consumer protection rules.  Consistent with that view, the Commission has expressed a commitment to protecting consumers.  The process of affording those protections, and of enforcing them, will require a dedication of resources.  Certainly, in the immediate short term, the task force is not recommending that the Commission divert resources dedicated to addressing transition issues.  Yet, as transition issues are resolved and the Commission moves forward, it must determine its priorities, and allocate its resources according to those priorities.

Recommendations
Identified Challenges
The challenges listed below are the most important, and require the most immediate attention to enable the Commission to improve its performance in consumer protection.    Regardless of the task force’s recommendations, the Commission must make a unified effort at all levels, starting with the commissioners, the executive director, and the division directors, to improve how the agency protects consumers. 

1.  Improve the Public Intake and Informal Complaint Processes 

The Commission’s public intake functions primarily reside in the Consumer Affairs Branch of the Consumer Services Division, the Rail Safety and Carriers Division, the Public Advisor’s Office, and the Outreach Program.  The Executive Team in Southern California also receives information from consumers.   

Public intake staff should be responsive to consumer concerns and inquiries.  This requires that they be knowledgeable about the Commission’s current policies, proceedings, and activities. The Commission’s greatest opportunity for a positive relationship with the public lies in these points of public contact.   Every effort should be made to ensure that staff have the requisite knowledge, understanding, and tools to assist consumers.  

2.  Proactively Identify Consumer Problems and Take Expeditious Corrective Action

The very nature of the Commission’s processes is reactive.  The Commission, for example, continually modifies its regulatory agenda in response to various parties’ formal filings.  This reactionary response is seen in the Commission’s ability to anticipate and take action to address consumer problems.  

A critical component of anticipating and addressing consumer problems is to use information obtained through the Commission’s public intake function. This information assists in the early identification of consumer issues and trends in consumer problems.

Verifying whether service providers are in compliance with Commission rules is another critical component in identifying consumer issues and preventing widespread consumer fraud.  Commission management and staff should have explicit authority to ensure  utilities’ and other regulated entities’ compliance.  The Commission should act expeditiously and consistently to enforce its rules and policies.  If the Commission is not going to verify compliance and enforce the rules, the rules should be changed or eliminated.  

3.  Streamline Consumer Protection Rules for Competitive Utility Service Providers

Consumer protection rules currently in effect vary within the energy and telecommunications industries.  Consumers and the utility services industries would benefit from a single set of minimum consumer protection rules. 

The Commission should review existing consumer protection rules within the telecommunications industry and separately within the energy industry. The emphasis of this review should not be the need for more rules, but rather to determine whether existing rules can be streamlined and made consistent across services within an industry and possibly among industries. 

4.  Ensure that Consumers are Knowledgeable About Their Rights and that Service Providers are Aware of Market Rules

It is often difficult for the public to easily access information on consumer rights and the rules of the marketplace.  The Commission is the primary authority and source of unbiased information on utility and transportation services.  It also is the primary authority and source of information on newly established or modified market rules for regulated service providers. The Commission should provide consumers and service providers with easy access to information, including information on its policies and rules, and clear explanations of its processes.  New market entrants must be able to access information quickly to operate successfully. The Commission should disseminate information to consumers and service providers in a low-cost and efficient manner.  

Ensuring Coordination and Explicit Accountability, and Setting Priorities 

To address the above challenges, it is essential that the Commission coordinate its efforts and explicitly clarify who is responsible for specific projects, tasks, programs, etc.  Also, the Commission must establish its priorities among its various competing responsibilities to assure that it first addresses the most important or critical issues.

Coordination and Accountability
Although the Commission’s recent organizational changes provide more specific regulatory expertise by industry, this structure requires coordination among divisions.  One division cannot perform all Commission functions and services autonomously.  All divisions contribute to the Commission’s consumer protection activities.  For example, those divisions responsible for public intake, complaint resolution, public information, consumer education, and enforcement of rules rely on the work of other divisions, and, in turn, can provide valuable information throughout the Commission. 

Without coordination and explicit accountability, important issues may not be considered, communication lapses, and unnecessary uncertainty among staff and stakeholders increases.  Improved coordination among divisions will enable the Commission to respond quickly and consistently to issues that require the most immediate attention. 

Setting Priorities
In Vision 2000, the Commission said,

The people of California have an interest in what the Commission does as [an] agent of the public trust.  Everything the Commission does should be driven by meeting customer/stakeholder expectations.  If they are unrealistic, the Commission should be candid about its limitations.  The Commission needs to rearrange its resources, and decide which Commission services should survive and which should not.
  

The Commission often is criticized for not focusing attention on certain consumer issues (e.g., service quality standards) at the same time that it is praised for focusing on other issues (e.g., slamming).  The most frequent and most effective manner of obtaining Commission action is through a formal filing.  Indeed, the Commission’s Rules of Practice and Procedure focus almost entirely on the filing, docketing, and processing of formal requests for Commission action.  The constant intake of formal proceedings, more than any other factor, dictates both the scope of and, more significantly, the scheduling of Commission activities. 

For this reason, the Commission generally appears to be a reactive, rather than a proactive, body.  For example, staff recommended informally last year that the Commission review the quality of service being provided by telecommunications carriers.  Because of other pending matters, and the need for Commission consensus to move forward, the Commission did not act on the recommendation until a consumer advocacy group filed a complaint earlier this year alleging service quality problems.  Thus, the Commission missed an opportunity to act early, on its initiative, to review issues of immediate concern to consumers.  As earlier noted, in June of this year, the Commission did initiate a rulemaking, R.98-06-029, on service quality standards for all telecommunications carriers.

Certainly, the task force does not suggest that the Commission ignore formal filings and the statutory demands they place on the Commission’s resources.  Rather, the task force urges the Commission to prioritize consumer issues and exert control over formal filings  to ensure that the most important consumer issues are addressed promptly and in as broad a manner as possible.  Doing this entails reconciling the Business Plan with utility plans for formal filings.  The Commission sets its priorities in the Business Plan, but then does not follow through by discouraging utility filings which a) do not require Commission action in this business year, and b) will divert Commission resources from issues the Commission considers more important.  

The Commission must recognize that not every issue can be a top priority, demanding immediate dedication of resources.  Resolution of some issues can and should be postponed.  To gain control over the Commission’s agenda, the Commission must first consider and decide which issues are the most critical and, of those, which issues should be addressed first, and then take action to swiftly resolve them.  The Commission should adopt guidelines for setting priorities, and should follow them.  

We propose the following guidelines for prioritizing consumer protection issues.

1)  Danger to public safety

2)  Consumer fraud or abuse

3)  Utility actions that imperil the “level playing field” 

4)  Utility violations of Commission instructions (i.e., more routine failures to carry out orders) 

Recommended Action Steps
The task force has listed the following 12 recommendations in order of importance. 

We note that several stakeholders have shared their suggestions: those include creating consumer advisory groups, contracting for multi-lingual resources, establishing an ombudsman position, and developing partnerships with community-based organizations and other governmental agencies.  However, the Commission first must lay the groundwork for considering and implementing these ideas before it solicits the assistance of consumers, consumer groups, and other governmental agencies.     

1.  An interdivisional committee should coordinate consumer protection issues to ensure that they are addressed in the most effective, efficient, and timely manner. 

The task force recommends that the executive director immediately establish and chair an interdivisional committee to focus on consumer issues.  A universal comment shared by Commission management is the need to coordinate on consumer issues.  As discussed earlier, all the Commission’s divisions contribute to meeting the agency’s consumer protection responsibilities.  In fact, an internal consumer coordinating committee did meet regularly to raise and discuss consumer issues. Although the committee no longer exists, the majority of the division directors had a high regard for this forum.  The task force understands that the Director of the Consumer Services Division did chair this previous committee; however, a director of one division does not have the authority to commit the resources of other divisions to address consumer issues.  No single director should be in charge of this committee because each division may have differing  priorities.  We believe it is critical that the executive director chair this committee because of the need for clear authority to commit resources and resolve issues related to the competing priorities of the divisions. 

The executive director and division directors routinely should discuss and review the priorities of specific consumer issues, and mobilize staff efforts accordingly. The executive director and division directors should identify and discuss consumer issues that might have broad implications for consumers. Management then will be able to decide how to focus Commission staff efforts on important consumer issues.   The executive director should raise the issues discussed at these meetings to the attention of the president of the Commission, a coordinating commissioner or an assigned commissioner who will assist in addressing consumer priorities, proceedings, projects, resource allocation, etc.  

All division directors should attend these meetings.  While it might provide more flexibility from management’s perspective to send a representative below the division director level, the task force believes if directors are not personally involved, subordinate managers will not be willing to commit division resources and time.  If a division director sends a representative, this representative must be technically competent, and have the authority both to make decisions for the division and to commit division resources to a project or assignment, if necessary.  Representatives from the Consumer Affairs Branch and the Communications Office also should attend. 

This recommendation responds to the need to identify and expeditiously address consumer problems.  The interdivisional committee provides an opportunity to raise issues that may require the Commission’s immediate consideration.  It also provides an opportunity for management to coordinate staff efforts across divisions when necessary that, in turn, leads to efficient and effective consideration and resolution of consumer issues.  The establishment of an interdivisional committee led by the executive director will assist the Commission in meeting all of its consumer protection objectives and priorities.       

2.  The Commission’s public intake and informal complaint processes should be improved to assure that consumers are provided  (1) adequate access to the Commission,  (2) accurate information in a quick and understandable manner and, (3) consistent treatment in the resolution of their concerns.  

The Consumer Affairs Branch (CAB) of the Consumer Services Division (CSD) is the primary public point of contact for consumers who have inquiries or complaints against a specific service provider or about a utility industry practice.   There also are separate intake groups for issues related to household goods carriers and passenger carriers.  As previously recognized, the Public Advisor’s Office and outreach officers also respond to consumer inquiries.  Although the recommendations discussed below primarily apply to CAB, some may be appropriate for these other intake groups.

The task force believes that implementation of the following recommendations will  improve the Commission’s public intake and informal resolution processes.  With these improvements, the Commission can better serve, respond to, and address the needs of  consumers.  Improvements can lead to the early identification of consumer problems.  To illustrate, Recommendation 2.f proposes that the utility divisions routinely communicate with CAB.  This communication provides an opportunity for both CAB and the utility divisions to share information and, thus, provides a stronger link between information received from consumers and the Commission’s policymaking and enforcement functions. 

Staffing
Consumers who reach a “live person” when calling the Commission’s toll free number, initially speak with a staff person in CAB’s Intake Unit.  Upon determining the nature of a consumer’s complaint or inquiry, the consumer is then directed to an appropriate CAB Representative (Rep).  The CAB Rep may have to direct the consumer to a CAB supervisor to address the consumer's concern.  Beyond this process, a consumer's complaint may be directed to CSD management including the Director of CSD for resolution, or to utility division staff who may be able to answer the consumer's questions.  

CAB is currently staffed by a manager, four supervisors,
 ten telecommunications Reps, six energy Reps, and eight support staff.  With a professional staff of 21 and a statewide population of approximately 32 million, the ratio of staff to consumers is roughly 1 to 1.5 million.  CAB responds to consumers who contact CAB either by phone or in writing:    written contacts include letters, faxes, and starting in 1997, electronic mail. 

Consumer accessibility to the Commission can be viewed as a continuum.  On one end of the continuum there could be zero access.  At the other end of this continuum, all consumer calls could be answered instantly by a “live person” who could provide immediate assistance in the consumer’s chosen language, and all written communications could be processed upon receipt.  Costs increase as access increases.  Presumably, customer satisfaction also increases commensurately.  The Commission should establish a goal for accessibility and provide adequate resources to meet its goal. 
Public Access Hours 
Between January 1 and April 30, 1998, CAB had filled 14 professional staff positions.  CAB was answering calls to its toll free number between 10:00 a.m. and 3:00 p.m.. These limited hours became necessary in fiscal year 1991-1992 due to staff vacancies that  could not be filled during a state hiring freeze.  After the freeze was lifted, seven CAB Rep vacancies were filled by June 1, 1998, resulting in a 50 percent increase in professional staff available to assist consumers.  At the same time, on June 1, CAB extended its telephone hours from 8:00 a.m. to 5:00 p.m., an increase in telephone answering hours of 80 percent.  This increase in telephone answering hours more than offset the benefits of hiring additional staff.  Additionally, the increases in telephone answering hours and staff to answer those calls have, in turn, resulted in increased mail volumes.  CAB staff has been working overtime since January to catch up and keep up with the volume of consumer contacts that it receives each day.  Considering this, it is imperative that the Commission consider the need for additional resources when increasing public access to CAB. 

a.  The public should have improved access to Consumer Affairs Representatives 

Calls to CAB on its toll-free number go through a call router that greets the caller and provides several menu options from which the caller may select.  The menu options provide information on a wide variety of topics. The call router historically informed only those consumers in jeopardy of losing utility service how to contact a “live person” for assistance.  This was necessary because there are not enough CAB Reps to handle all the callers who attempt to reach CAB.  For example, in the third quarter of 1997, there were 230,156 hits on the call router and CAB received 27,333 direct incoming calls from consumers who were successful in navigating the call router.  It is likely that a number of hits on the call router are repeat callers who are attempting to access a “live person” for assistance.  

CAB should take steps immediately to reduce its reliance on the call router by providing additional directions for connecting to a “live person” with each menu of choices.  CAB should continue to add messages instructing callers on how to access a CAB Rep until a point is reached at which CAB staff can no longer efficiently handle the call volumes. 

During CSD’s new public access hours, consumers may speak to a “live” consumer services representative from 8:00 a.m. to 5:00 p.m.   By the end of 1998, CSD should assess, (1) whether it is necessary to extend its weekday hours beyond 8:00 a.m. to 5:00 p.m., including some hours on Saturdays, and (2)  whether additional staff is necessary to cover any additional hours.

b.  Non-English speaking customers should have improved access to CAB and their inquiries and informal complaints should be tracked   

Currently, the call router described above greets a caller and provides menu options and information on various topics in English only.  CSD should ensure that the call router menu options and other instructions are provided in other languages such as Spanish.  CSD should ensure that customers who speak other languages not included in the call router information can access a CAB Rep who will communicate directly with them, or  through AT&T Language Line Service.

CAB Reps currently assist non-English speaking customers by using the interpreter service.  This approach is costly and is less consumer-friendly than being able to assist the caller directly with non-English speaking representatives.  CAB should track the number and types of calls it presently receives to determine if CAB needs to expand the multi-lingual capability of its staff.  CAB’s performance surveys also should be translated into other languages so that they can be sent to non-English speaking consumers.
c.  CAB’s should perform independent analyses of informal complaints, and should verify service providers’ resolution of complaints

During the 1980’s and early 1990’s when CAB was fully staffed, CAB Reps relied on the utility for assistance in resolving consumer complaints much less than they do today.  While some have raised the concern that CAB Reps and the Commission are “on the utility’s side,” a CAB Rep must know both the consumer’s explanation and the utility’s response to have a clear understanding of the situation and events that led to the dispute.  However, with the staff shortages, CAB recently began relying more on the utilities to resolve disputes.  

In instances where the utility offers to resolve the consumer’s complaint and the consumer accepts, CAB Reps may not know if the consumer has received what s/he was entitled to under the law.  For instance, “slammed” consumers are entitled to a recalculation of their telephone calls, to the rates they would have paid had they not been “slammed.”  In some instances, a utility may give the consumer a flat credit amount or percentage credit, an amount that may be less than the customer is entitled to receive under the recalculation.  A CAB Rep may judge the adequacy of the utility’s response by whether the customer is agreeable to the offer rather than by the standard of “did the utility conform with the applicable laws.” If this happens, CAB may not be assisting the customer to the fullest extent possible and a customer may miss out on a full refund.  

As vacancies that have existed for several years in CAB are now being filled, the task force recommends that CSD revisit policies that were instituted for the sake of expediency.  One of the areas that should be evaluated is if there is sufficient review and analyses of utility responses to consumer contacts. 

d.  CAB should have a computer system that has expanded capabilities to provide more detailed information about consumer inquiries and complaints

CSD should ensure that CAB has a user-friendly customer service computer system that is capable of manipulating stored data, compiling complex reports, and generating form letters to consumers once a contact (either phone or written) has been entered.  While CAB’s current system stores information on consumer contacts and provides simple statistical information about CAB’s caseload, it is not the computer system of choice, but was available when needed. 

The improved ability to access quickly while the CAB Representative is on the phone with the consumer would allow representatives to provide timely and accurate responses to consumer inquiries.  A CAB Representative could view the consumer’s contact history and current contact status immediately.  In addition, CAB could give a consumer who is calling for the first time a case number to use in following up with CAB either on the phone or in writing. 

e.  An electronic reference guide should be developed to ensure that CAB Representatives are providing consumers with timely and accurate information   

Each utility division should develop an electronic reference guide in coordination with CAB.  With this electronic guide, CAB Reps should be able to access information about specific regulatory programs and consumer rights.  Access should include features that allow the user to search for information using a key word or indexing method.  Utility divisions should update the reference guide as regulatory programs change.  The Webmaster should consider the feasibility of public access to this information through the Commission’s website.  

f.  Utility divisions should meet routinely with CAB Representatives to ensure consumers are receiving consistent and accurate information  

Each utility division should communicate routinely with CAB. Currently, the Telecommunications Division holds a monthly meeting to discuss significant telecommunications issues.  A telecommunications CAB Rep is invited to this meeting so that CAB has the opportunity to learn more about specific issues that may affect consumers and to anticipate issues that may engender consumer questions.  In turn, the CAB Rep is able to provide useful information to Telecommunications staff.  Developing liaisons and regular channels of communications between divisions is key to coordination. All divisions whose work affects the work of the Consumer Affairs Branch should routinely meet with CAB Reps.  

g.  CAB’s performance should be measured and evaluated to ensure customer satisfaction   

CSD should set explicit performance goals to measure CAB’s performance.  For example, CSD could set goals for CAB on overall customer satisfaction, and the timeliness of responses to and resolutions of customers’ inquiries and complaints.  CAB currently mails a consumer survey to a representative number of consumers who write to the Commission.  The results of these surveys can be one factor used to assess whether and to what extent CAB is meeting its performance goals.  

By measuring actual performance to established goals, CSD can (1) evaluate CAB’s public intake process, (2) identify the need for improvement, and (3) better understand CAB’s resource needs. 

h.  CAB Representatives should receive formal training to ensure consumers receive satisfactory service

To ensure continued professional, courteous, and efficient service to the public, CAB Intake Unit staff and CAB Reps should have formal training in telephone skills and customer service techniques.  CAB Reps also should have training in business writing techniques and utility regulation.  The Commission’s attention to public intake should include an appropriate budget to support training of all intake staff within each division, reflective of its commitment toward excellence in relations with consumers.  

i.  CAB should track the progress and resolution of any complaint or inquiry it receives, and track written inquiries and complaints received by commissioners and other staff 

CAB receives and tracks the majority of consumers’ informal complaints and inquiries, including complaints about the Commission’s policies and practices. At times, CAB Reps refer consumer inquiries to other division staff for assistance.  In these instances, CAB should follow up with the consumer and/or the staff person to ensure that the consumer’s concerns or questions are addressed. 

Commissioners and others within the Commission also receive consumer inquiries and informal complaints.  At times, they, too, direct these inquiries and complaints to CAB and other division staff.  Commissioners and division directors should coordinate with CAB to ensure the tracking of all written consumer inquiries and complaints they receive.  Also, CAB should track information related to complaints about the Commission’s customer service relations.
 

3.  The utility divisions must ensure that service providers are complying with  Commission orders

The executive director should clarify that the utility divisions are responsible for monitoring service providers’ compliance with Commission rules and state law.  The Commission’s oversight of the regulatory programs it establishes includes ensuring that utility service providers are operating in accord with established rules.  The Commission’s enforcement effort is initiated when compliance by the service provider is not achieved.  As recognized in Recommendation 5, protocols are helpful in determining when an issue moves from the kind of compliance work that appropriately can be done by the utility divisions to the kind of enforcement work more closely related to formal proceedings that should be handled by CSD.     

Some confusion exists about how and when the utility divisions’ role of ensuring service providers’ compliance with rules becomes a task that crosses into “advocacy.”  The task force proposes that utility divisions should be responsible for ensuring that utility service providers are complying with the Commission’s existing orders.  Staff in the utility divisions possess the expertise and knowledge to perform compliance work.  Ensuring compliance includes developing a clear statement of what constitutes compliance, ongoing monitoring and evaluation, determining whether the provider is in compliance, and evaluating the level of compliance by monitoring consumer complaints and inquiries.  The utility divisions would use informal, written communications to notify the provider of the issue and provide adequate time for the provider to respond.  The utility divisions’ compliance activities should not be viewed as advocating new public policies, such as ORA might do.  Rather, it is simply implementing and supporting the Commission’s existing programs and rules.  While such compliance activity does not involve advocating new policies, at some point, it still may be considered “advocacy” work for conflict of roles purposes (that is for determining whether a staff member who has been involved in compliance activities can later advise decision-makers in an ensuing formal proceeding). 

This recommendation addresses the need for early identification of consumer problems and the means to deter consumer fraud and other abuses.  Potential problems and issues can be uncovered while determining whether a provider is following Commission rules.  This early identification can encourage service providers to comply with the rules and help prevent problems that can affect numerous consumers.  Monitoring providers’ compliance also can help to reduce the number of formal complaint proceedings and investigations. 
4.  Customer complaint and other data should be compiled, validated, and published to identify trends, evaluate service providers’ compliance to Commission rules, and anticipate the need for rule changes

Information is the key requirement to identify emerging consumer problems. The task force recommends that CAB devote an analyst with policy, data analysis, and computer skills or an equivalently skilled staff person to compile, validate, and publish complaint and other information.  This person would be responsible for evaluating and improving CAB’s current consumer information tracking system, coordinating with the Commission’s Information Resource Center for necessary equipment and technical support, coordinating with the utility divisions and CSD Enforcement Branch on what information to track, and validating the accuracy of the information gathered.  The analyst also would track data on CSD enforcement activities, administrative, criminal, and civil actions, and formal complaint proceedings.  

The utility divisions and Enforcement Branch of CSD should rely on this report to identify significant emerging industry trends, to evaluate their compliance oversight of utilities and other service providers, and to anticipate the need for policy or rule changes.  This information also could be provided to the Attorney General and district attorneys offices as discussed later.

5.  CSD, with other divisions, should establish protocols for case transfers from the utility divisions to CSD, and should have written investigative protocols 

a.  Inter-Division Case Transfer Protocols

CSD and the utility divisions should develop guidelines or protocols for the transfer of cases involving a utility’s failure to comply.  As compliance activities undertaken by the utility divisions may be incorporated into a formal enforcement proceeding, protocols are necessary to assure that the utility divisions know what is expected by CSD.  For example, the utility divisions may need to specifically document their compliance efforts.  Also, utility division staff responsible for compliance work may need to testify in an enforcement proceeding.  For conflict of roles purposes, such a utility division staff person would then be considered an advocate who could not advise a decision-maker in that proceeding.  Indeed, some other industry division staff person involved in compliance work also, in some instances, may be considered an “advocate” in any related enforcement proceeding.  Detailed protocols would be useful to avoid having any individual perform such conflicting roles.   

The need to avoid a conflict of roles for individual staff persons may affect how a division allocates its resources.  If a staff person is considered an advocate in an enforcement case, then that same staff person cannot work in an advisory capacity in that proceeding.  Another staff person would have to perform the advisory work.  Potentially, management may have to assign more than one staff person from the same division to a case.

b.  Enforcement Processes

The 1998 Commission Business Plan states that CSD, working with the executive director and coordinating commissioner, will develop internal guidelines for investigative staff.  These guidelines are to include protocols on opening, prosecuting, closing, and commenting on investigations.  (See the CPUC 1998 Business Plan, CSD p. 4-5.)  The task force encourages the completion of this plan.  While the task force has learned that enforcement staff follow standardized processes, there is the perception that no guidelines exist because these internal processes are not in writing.  Written protocols will ensure that enforcement cases are handled consistently.

Departing somewhat from the description in the Business Plan, the task force believes that the plan and protocols do not require Commission approval, and should be for limited internal distribution only, not for public disclosure.  The task force suggests that written protocols include:  when and how the initiation of an investigation is communicated to commissioners and the executive director; rules on dealing with the media during different stages of an investigation or proceeding; procedures for settling cases; guidelines on how to organize a case for hearing, and case management guidelines. 

Both of the recommendations on protocols for inter-division case transfers and explicitly written enforcement processes address the need for early identification of consumer problems and the need for expeditious corrective action.  Protocols for case transfers will help management recognize when a case should move from compliance activity (ensuring providers’ compliance with Commission orders) to an investigative effort.  Internal coordination will help assure that staff is not working at cross purposes or duplicating effort.  Furthermore, regarding formal investigations, the roles and responsibilities of enforcement staff, the commissioners, and the executive director, should be made explicit to help ensure that procedures and actions are undertaken by the appropriate persons in the appropriate manner.  

6.  The Commission should establish minimum and consistent consumer protection rules for the telecommunications and the energy industries.

Establishing comparable or similar consumer protections among competitive energy utility services (natural gas and electricity) and among competitive telecommunication services will help:  (1) simplify for consumers their rights and responsibilities for utility services, (2) enable consistent identification of consumer abuse, and (3) provide consistent enforcement against market abuse.  Minimum consumer protection rules, if practical and appropriate, could be established among all competitive utility industries.  

There should be consistent consumer protection requirements for:  service information, service initiation, change of service provider, billing information, deposit and deposit returns, notices, billing dispute resolution, late payment charges, and service disconnection. 

a.  Rules for Competitive Telecommunications Services
The Commission should initiate a Rulemaking to combine and streamline disparate telecommunications consumer protection rules into a single set of minimum rules equally applicable to all competitive telecommunications utility services.  This would include all competitive local carriers, long distance carriers, and wireless carriers
 (except for one-way paging), and incumbent local exchange carriers’ Category III services.  These minimum consumer protection rules will streamline and, therefore, simplify the rights of current or potential customers who take tariff or non-tariff, retail or wholesale, services from non-dominant telecommunications utilities.

A single set of minimum consumer protection rules provides the following benefits:

· Consumers ultimately will be better able to understand their rights and responsibilities.

· The Commission will be better able to enforce rules for all competitors.

· Service providers will be better able to follow rules for all their services.

These streamlined consumer protections would preclude the need to separately establish terms and conditions for wireless carriers as required in Commission Decision 96-12-071, and to separately streamline or update rules for competitive local exchange carriers and long-distance carriers within their respective proceedings. Staff first proposed such an effort in the General Order (G.O.) 96-A “Reform” workshop held on January 17, 1998.  The G.O.96 Rulemaking, following release of a revised G.O. 96, could be the forum in which to address revisions to current consumer protections. 

b.  Rules for Competitive Energy Services 

On July 13, 1998, in the Commission proceeding on restructuring the natural gas industry, R.98-01-011, the Commission issued a draft decision.  In this draft decision, the assigned administrative law judge states, 

Consistent with our [the Commission’s] goals in implementing recent consumer protection initiatives for electric customers, we seek to arm natural gas consumers with sufficient knowledge to make them confident participants in a competitive natural gas industry as well.  This will allow us to minimize confusion for natural gas consumers, as well as identify trends in consumer abuse, and more efficiently use our own consumer resources for energy-related enforcement, prevention and mediation services.

The task force supports the consistency of consumer protection rules where possible and appropriate.  The Commission probably will have to pursue legislative changes to establish consumer protection rules for natural gas service providers that are similar to the rules established for electric service providers.  

7.  The Commission should enhance and re-organize its consumer education, public information and outreach efforts.

Participants at the Consumer Protection Roundtable agreed that the Commission is uniquely qualified to educate consumers about changes in utility services and to provide other kinds of information.  They noted that the Commission needs to improve dissemination of and access to information, including specific information about the competitive marketplace.  Also, the Commission should provide general information about its available consumer resources to help customers understand their choices and how the Commission can assist them.  

The task force makes a general distinction between the various forms and appropriate levels of consumer education.  We perceive two types of consumer education.  One is an integrated and comprehensive campaign intended to increase consumer awareness of specific utility services or regulatory programs and/or policy changes, such as electric restructuring.  The other is more general public information, which is defined as the development and distribution of consumer information on a continuous basis.  While both serve to educate consumers, the effort to provide them can differ greatly in required expertise, timing, and funding.

The following specific recommendations address the need to assist consumers in understanding their rights and significant changes in their utility or transportation services, and the need to ensure that service providers are aware of the market rules by which they must abide.

a.  Comprehensive Consumer Education Programs

Opinions vary about the importance of educating consumers relative to the Commission’s other functions, the appropriate level and cost of educational programs, and the resources required to develop and implement such programs.  Despite these different views, the task force concludes that Commission has a responsibility to educate consumers about important changes in regulatory policies that have a significant impact on customers.

(1) Developing, Implementing, or Overseeing Consumer Education Programs

The Commission has an important role in consumer education because of its policy and technical expertise.  Currently within the Commission, consumer education is the responsibility of the Consumer Services Division.  However, most educational programs are initiated upon the adoption of a policy or tariff change.  In most cases, the utility divisions are better positioned to address consumer education needs because they possess the technical skills and knowledge required.  Where CSD is responsible for consumer education related to enforcement activities, it is the more appropriate choice for  implementing consumer education programs about utility abuse and fraud.  The Communications Office, Public Advisor, CAB, and the Webmaster, who already are each responsible for communicating directly with the public, can best develop strategies for information dissemination. This allows CSD to focus its efforts and resources on the crucial functions of resolving consumer complaints, analyzing complaint data, investigating allegations of consumer abuse, and enforcing consumer protection rules and laws that exist to protect consumers from fraud and abuse. 

The task force recognizes that the idea of having a “one-stop shop,” a division for consumer-oriented functions, is appealing.  However, the primary objectives in proposing these organizational changes are to create and maintain continuous coordination, to avoid duplication of effort, and to serve the public effectively.  

(2)  Recognizing the Need for a Consumer Education Program

The Commission needs to develop a process to determine the need for and required level of consumer education for every proposed policy or tariff change. This process should begin early in a proceeding. The utility divisions are well positioned for this role because of their advisory function, expertise, and coordination with the assigned administrative law judges and commissioners. They should identify the need for consumer education, develop or assist in developing a consumer education plan, determine the information that  must be communicated, and evaluate the results of the program. 

b.  Public Information

The Commission disseminates public information in a variety of ways. The Commission’s website, for example, is a collaborative effort that contains materials prepared by all divisions about the Commission’s policies, programs, decisions and resources.  The Communications Office prepares and disseminates news releases, consumer advisories, consumer updates and the Annual Report. The Public Advisor and outreach officers  develop informational fact sheets for distribution. The Consumer Affairs Branch and the other divisions provide information to the public by way of written and verbal communication. The CSD’s Enforcement Branch also oversees the development of consumer brochures to promote awareness about fraudulent activities such as telecommunications “slamming”.  

The task force believes that the Communications Office, in conjunction with other divisions, should coordinate the development of brochures detailing consumers’ rights as residential gas, electric, telecommunications, water and transportation customers. Information should be available in multiple languages.  Materials describing the resources available for consumer assistance, the Commission’s processes, and methods of consumer participation should also be created and updated.  The Communications Office should coordinate with the Webmaster to provide access to this information on the Commission’s website.  

c.  Outreach Program/Speakers’ Bureau

To unite and better coordinate the dissemination of public information and consumer education, the task force recommends moving the Outreach and Speakers’ Bureau functions to the Executive Division, under the oversight of the Communications Office.  

Currently, the Public Advisor oversees the Commission’s Outreach Program and CSD manages the Speakers Bureau. 

The Speakers Bureau

The Commission’s Speakers Bureau is comprised of the Southern California Executive Team, commissioners, the executive director, division directors, division staff experts, and the outreach officers.  The Speakers Bureau originally was created to fulfill speaking requests related to electric restructuring.  The task force believes, however, that the Speakers Bureau should be expanded beyond this limited scope, to coordinate and meet requests to address issues and topics related to all regulatory programs. 

Outreach through Community-Based Organizations

The Commission’s two outreach officers, based in Los Angeles and San Diego, provide information about the Commission’s services and regulatory programs to local communities. The outreach officers work independently, soliciting opportunities to speak to community groups, visiting offices of legislators and other elected officials, participating in local events and distributing information, and responding to telephone calls from the public, local officials and community groups. 

The Commission should determine which goal is most effectively achieved with limited resources:  to have an actual Commission presence in a few local communities, or to provide local community organizations statewide with effective tools to educate and inform their constituencies. 

The task force believes it would be more effective for Outreach staff to strategically develop and support long-term relationships between the Commission and community-based organizations (CBOs) and other groups.  Partnerships with these groups could allow the Commission to more effectively leverage resources and take advantage of the local presence of these organizations.  On occasions when Outreach staff and/or community organizations identify the need for actual Commission presence at a local event, the Speakers’ Bureau can provide representation.  Also, the outreach officers could focus on distributing public information materials to other groups such as the Department of Consumer Affairs, the California Consumer Affairs Association, and district attorneys offices.

The task force believes this effort will be better coordinated if the Outreach Program is based in San Francisco, with one Outreach officer in Los Angeles. This allows Outreach staff to remain informed of current policy issues and facilitate relationships with outside groups as part of a coordinated effort with close oversight by the Communications Office. Along with CAB Reps, the outreach officers should be invited to attend regularly scheduled meetings with the divisions to discuss policies and issues that affect consumers.

8.  The Business Plan process should be re-evaluated to ensure that overall, management and staff are working to meet the Commission’s priorities.   

The task force recommends that the commissioners, executive director, and division directors re-evaluate the Business Plan process.  The purpose of the Business Plan is to provide an overview of division activities and resource allocations, and to serve as a planning tool for the review and assignment of priorities and staff effort. Consequently, the task force recommends that the Business Plan process be modified so that the  executive director and the division directors routinely clarify and explain to the commissioners the impacts of new or proposed projects and programs on existing projects and programs.  Commissioners must address and provide direction when there is a need to re-establish priorities and if there are conflicts in resource allocation, timing, and objectives.  This process provides an opportunity for the Commission to ensure that management and staff are working to meet the Commission’s priorities.   

This recommendation provides an opportunity to coordinate and establish explicit accountability for the all the Commission’s new projects and programs.  In turn, this effort helps to ensure that consumer problems and trends are identified and expeditious corrective action is taken. 

9.  The Commission should consider centralizing enforcement in a single division to improve the efficient use and internal coordination of staff efforts to protect consumers.  

Currently, formal enforcement investigations are initiated and prosecuted by three different divisions within the Commission: the Rail Carrier and Safety Division (RSCD) is responsible for all passenger carrier and rail enforcement actions; CSD is responsible for all household goods carrier, electric service provider, telephone utility, and electric utility enforcement actions; and the Water Division, is responsible for all enforcement action within the water industry.  RSCD and CSD have roughly equal numbers of investigators with Peace Officer powers who conduct enforcement investigations and prosecute actions.  The Water Division has no investigators with Peace Officer powers and conducts its enforcement investigations using auditors and/or analysts.   

The task force believes that combining all enforcement staff in a single division will improve efficiency and internal coordination of staff efforts on enforcement matters. 
   Combining all enforcement staff would allow the Commission to reallocate staff resources more easily to changing consumer protection priorities, permitting the Commission to address consumer abuses more expeditiously.  A single enforcement division would have a larger pool of enforcement staff, and management could more quickly reallocate staff assignments to address any new consumer abuses.  The ability to address such problems quickly not only protects consumers but also protects the competitive marketplace.  

Although the task force sees the centralization of staffing as the primary benefit of having a single enforcement unit, it also believes that other benefits exist.  A single enforcement staff would assure that enforcement staff have consistent training and follow similar protocols. 

The task force notes that many of the roundtable participants recommended that the Commission increase its enforcement efforts.  While centralizing enforcement would not increase the total staff, it may permit the Commission to deploy its limited enforcement resources in a more effective manner. 

10.  Some of the responsibilities of the executive director should be delegated so that the executive director can provide additional support on consumer protection issues including the coordination of the Commission’s overall efforts  

The 1998 Objectives of the Executive Office contains a number of objectives related to significant internal activities and procedural reform.  The executive director is responsible for achieving these objectives as well as for managing the Fiscal Advisor, the Communications Office, the EEOC/Affirmative Action Officer, and the women, minority and disabled veterans business enterprises program.  The executive director also is responsible for communicating with the Southern California Executive Team. 

The task force recommends that the executive director and the commissioners consider delegating to an assistant executive director some of the executive director’s responsibilities for general administrative matters.  This would enable the executive director to devote more time and effort to setting priorities on consumer issues, and  coordinating the unified efforts of Commission staff.   Improved coordination and clear prioritization of issues will help the Commission meet all of its consumer protection objectives.  

11.  The Commission should delegate its authority to issue citations to service providers to designated staff within the Consumer Services Division
By statute, the Commission may impose fines from $500 to $20,000 per violation upon public utilities or other entities under its jurisdiction.  For many years, RSCD and CSD staff have had the Commission’s delegated authority to write citations to licensed and unlicensed transportation companies for violations of statutes or rules and regulations.  The RSCD can issue fines to passenger carriers and CSD can issues fines to household goods carriers. 

Staff in RSCD and CSD who are authorized to issue citations do so under strict management oversight and according to established protocols.  These protocols dictate that whenever any staff person issues a citation to a carrier, he or she also explains, both orally and in writing, that the carrier has an option: it may accept and pay the citation, disposing of the included violations forever, or it may decline the citation, receive a hearing before an administrative law judge (ALJ), and ultimately, have the matter decided by the Commission.  Once a staff person has offered a citation to a carrier, the citation may never be withdrawn or dismissed.  If the carrier does not agree to the citation and pay the fine, staff must seek an Order Instituting Investigation from the Commission (and may include violations along with those considered in the citation). 

Historically, the vast majority of transportation carriers who have been offered citations have accepted them, paid the fines, and thus disposed of the cases.  A significant number of these carriers, however, have chosen to decline the citations and go to hearings.  Since it is difficult to predict which citations will be accepted, and which will be declined, all citations must be viewed as a commitment of resources to a formal investigation.

For many years these citation programs have proven to be an effective means of deterring and gaining control over relatively minor compliance problems in the transportation industries, while saving staff and Commission resources, without compromising the rights of carriers.  The task force recommends that the Commission realize these gains in other enforcement programs by issuing a resolution delegating to CSD enforcement staff  the ability to issue similar citations to telecommunications and energy utilities, and electric service providers.  If implementing this recommendation would require  legislative authorization, the Commission should seek this authority.

This recommendation addresses the need for early identification of consumer problems and providing the means to deter consumer fraud and other abuses.  For example, the ability to issue citations to electric utilities for failure to trim trees located near electric transmission lines helps prevent the threat of fire and, in turn, helps prevent the loss of electric power as well as the potential loss of human life and property.  

12.  The Communications Office and the Webmaster should ensure that a staff contact list, and the Commission’s toll-free telephone numbers are prominently displayed on the website and on Commission public information documents. 

One of the Commission’s primary communication tools is its website, which is tailored to provide information to the public in an easily accessible and understandable format.  The website should be accurately and timely maintained.  The Commission’s toll-free telephone numbers, electronic mail addresses, mailing addresses, and facsimile numbers should be prominently displayed on the Commission’s website.  It should clearly state that CAB is responsible for addressing inquiries and informal complaints concerning telecommunications, water, and energy issues.  Similar information about the role of the Public Advisor also should be included.  While this information is already part of consumer advisories, and other public information materials, special attention should be made to include it in all consumer brochures and instructional information to various service providers, and consumer educational material. 
The Communications Office currently maintains a “Commission Contact List” of staff who are assigned to respond to public inquiries regarding specific projects and proceedings.  This list assures that calls, particularly calls from the public, are transferred to the appropriate staff person.  The list should be available to the public, updated quarterly, and should be posted on the Commission’s website.  Each division should identify designated staff who will be responsible for speaking to the press.  

Other Recommendations
The task force believes that the following recommendations are secondary in importance to the 12 described in the previous section. 

· The executive director and the coordinating commissioner on consumer protection issues should meet regularly with the divisions. 

The purpose of regular meetings is to ensure that important issues are raised at the commissioner level.  Meetings in which a representative from each division meets with the consumer protection coordinating commissioner provide a venue to discuss consumer issues and allocation of resources.  (Specific litigation or enforcement case activity may not be discussed, as they are quasi-judicial proceedings.)  Often, the implementation of one project can greatly affect the resources and timing of another project. These meetings will provide the opportunity for the coordinating commissioner and executive director to monitor the Commission-wide consumer protection effort.  The work and staffing allocation of certain divisions, such as the Legal and Administrative Law Judge Divisions, are affected significantly by the workload and resources of other divisions.

· The Commission should open a docket for the electric and natural gas industries similar to the existing Forum OII for the telecommunications industry.    

Currently, there are few forums in which to raise issues that broadly affect consumers.  The formal complaint process is appropriate for raising alleged violations of the Commission’s rules or of statute(s).  A party could file a petition to propose modification of a Commission decision, or to propose the initiation of a rulemaking or an investigation.  Pursuant to Public Utilities Code § 761, someone could challenge the reasonableness of a utility’s rates or terms and conditions of service.  Similarly, pursuant to P.U. Code § 762, someone could challenge the physical location or configuration of utility equipment or facilities.  These processes, however, require the filing of a formal proceeding, which can be a lengthy undertaking.  The opportunity to raise an issue for Commission consideration and possible speedy resolution can be delayed by the effort to start the proceeding.  

In the past, issues could be raised in a general rate case proceeding.  However, as cost-of-service regulation is replaced by incentive regulation, general rate case proceedings are being eliminated.  A valuable avenue has been closed for interested parties to raise policy issues to the Commission’s attention.

In 1990, the Commission initiated a formal telecommunications proceeding, I.90-02-047, in which interested parties could file a petition to raise issues that broadly affected consumers and which do not fit within other proceedings or procedural options. 
This existing OII, or “Forum OII” is not available for customers who wish to delay or otherwise impede competition for their own economic interests.  A number of other parameters are established to clarify what can and cannot be filed in the Forum OII.
We recommend creation of a forum for the electric and natural gas industries in which the Commission can consider issues that broadly impact consumers.  As an initial step, the ALJ Division should explore the potential implications of SB 960, particularly the time limitations, on the Forum OII.  The task force notes that to date, the Forum OII may be underutilized which suggests that either people are not aware of this forum and/or that it is not fulfilling the purpose for which it originally was intended.  The Commission may find it necessary to consider other alternatives for resolving consumer issues.  
· The Commission should enhance relationships with the State Attorney General and county district attorneys to help reduce consumer abuses in areas subject to the Commission’s jurisdiction.

The Commission has broad jurisdiction under the Public Utilities Code to enforce the Code and Commission-adopted rules and orders that protect consumers.  This role is unique in that the Commission licenses, certificates, or registers many competitive entities, and has unique remedies.  For example, although courts may impose fines or issue injunctions, only the Commission can revoke a certificate or license to operate. Other agencies can assist in particularly problematic enforcement cases, (e.g., when an unlicensed entity refuses to cease operations).  Other law enforcement agencies may criminally prosecute these entities for failure to follow requirements of the Public Utilities Code, Section (§) 2110, or Commission orders.  Likewise, local district attorneys or the Attorney General may institute civil actions under the Business and Professions (B&P) Code to enjoin patterns of consumer abuse involving the failure to follow statutes or Commission orders.
  These actions are very useful, and coupled with administrative sanctions pursued before the Commission, are invaluable to advancing consumer protection.  

These law enforcement agencies look to the Commission for assistance to halt practices which harm consumers, and, in turn, the Commission is assisted by solid working relationships between the Commission's enforcement staff, and district attorneys and the Attorney General. The following recommendations result from discussions with these agencies on how the Commission can enhance its relationship with law enforcement agencies to better protect consumers from abuses.  

a.  Provide regular reports to the Attorney General and district attorneys that document the types of complaints received by CAB

Upon request, the CAB analyst regularly should provide reports to the Attorney General and the district attorneys that document the types of complaints received by CAB.  Although such information may at times be shared with these entities on an informal basis, there is no formal report provided on any regular basis.  This report could be one of the same reports that the CAB analyst prepares as discussed in Recommendation 4.

The report would enable law enforcement agencies to spot trends as they develop or identify problems at early stages.  These agencies have indicated that such a report would be useful and combined with information they receive from other states would be used to identify emerging practices.  If law enforcement entities need additional complaint data on a specific entity, the Commission would continue to provide that information as is done today.  

b.  Establish ongoing communication with the Department of Justice’s Anti-Trust Unit

The task force recommends that the Commission establish an inter-divisional group to meet more frequently with the California Department of Justice’s Anti-Trust Section (DOJ) on a regular basis.  Under increasingly competitive industry structures, the role of anti-trust analysis is more important as a means to assure that utilities, their affiliates or competitors do not engage in anticompetitive practices.  

As the dominant state law enforcement agency for anticompetitive conduct, the Attorney General is a natural adjunct resource for the Commission.  These meetings would be useful to the Commission to learn of trends and to secure information about developments at the national level (the California DOJ is tied into a national network of attorney generals that exchanges information).  Continued communication will assist in developing in-house Commission expertise in analyzing these issues and serve to keep the DOJ advised of emerging trends, concerns, and situations to study.

· The ALJ Division and CSD should re-evaluate the Commission’s current Alternatives to Litigation Program.  

As noted in our discussions with some stakeholders, many smaller consumers do not have the time or the money to file and participate in the Commission’s formal complaint process.  Small business consumers, in particular, would prefer a less formal forum in which to resolve issues with their service providers.  

Processes that are alternatives to litigation (ATL)  provide yet another avenue for consumers to pursue their issues.  Such processes do not replace adjudicative processes, nor are they necessarily more expedient, but they provide another way for consumers to informally resolve complaints.  ATL can provide for resolutions and outcomes that all parties feel better about because they can move away from polar positions and bring a greater interest in resolving the issue. The Commission, through ATL, can help to resolve informal complaints which helps to reduce the decision-making workload.  Also, ATL are  possibly a more effective means to resolve formal complaints in a manner that is understandable and less cumbersome for parties.  
In 1994, the Commission adopted the “Alternatives to Litigation Program.”  The plan to implement this program includes:

· establishing guidelines;

· developing and providing periodic public orientation sessions;

· establishing and instituting a plan for ongoing mediation, facilitation and negotiation training for Commission staff;

· creating a Public Advisor’s Office Action Agenda to increase and improve interest group participation;

· creating a Workshop and Negotiation Support Center, which would have logistical responsibility for supporting the ATL program; 

· publishing and distributing brochures to inform parties about the ATL program.    

The Commission has accomplished in part some of the tasks proposed in the action plan to implement an ATL program.  Currently, the ALJ Division and CSD employ ATL techniques.  CSD primarily uses mediation as part of its informal complaint resolution process.  However, there is no clear coordination between these divisions on the use of ATL.    

The task force believes that the Commission must organize and more widely promote its ATL program to the public.  The ALJ Division, in coordination with other divisions, should evaluate the current ATL program including whether it would be appropriate for litigants before the Commission to employ outside ATL services. The ALJ Division also should consider issues related to who has responsibility for logistical support, arranging for training, and measuring program effectiveness. 

· The executive director should organize a “new employee orientation program”.  

An employee orientation geared to new employees and open to current employees should include an explanation of the Commission’s mission, its formal decision-making processes, informal processes, its consumer protection priorities, and its public intake process.  

All commissioners and their advisors, at a minimum, should receive an orientation to the public intake process.  The Vision 2000 report suggested that employees should rotate to CAB for a period of time.  Although the task force believes this proposal is neither an effective nor an efficient use of resources, it agrees with the underlying purpose; it is important to create awareness within the Commission of the public intake function.
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� See The California Public Utilities Commission Approaching the Year 2000:  A Report on Our Process for Change:  Vision 2000,  July 1995, p. iii.  The Commission initiated the Vision 2000 process to determine how it should change to become a more effective public agency.


� Id. at p. iii.


� The task force uses “consumers” and “customers” interchangeably.


� See The California Public Utilities Commission Approaching the Year 2000:  A Report on Our Process for Change:  Vision 2000, p. iii.


� Senate Bill (SB) 477 enacted consumer protection rules applicable to specific classes of non-utility entities.  The Commission has the authority to impose these rules.


� “Telecommunications Customers’ Bill of Rights: A Proposal For Discussion,” Commissioner Bob Rowe, Montana Public Service Commission, National Regulatory Research Institute, Quarterly Bulletin, Vol. 19, No.1, Spring 1998.


� Vision 2000, A Report on Our Progress Toward Change, California Public Utilities Commission, January 10, 1996, Appendix B-5.


�   Energy-Los Angeles, Telecommunications-Los Angeles, Energy-San Francisco, and Telecommunications-San Francisco.


� The California Department of Consumer Affairs (DCA’s) has telephone hours of 7:00 a.m. to 8:00 p.m. on weekdays, and 7:00 a.m. to 4:00 p.m. on Saturdays.


� A similar process should be established for the intake of inquiries and informal complaints related to household goods carriers and passenger carriers.


� The task force is aware that the Federal Communications Commission has preempted the CPUC’s jurisdiction over wireless entry and pricing.  The CPUC retains authority, however, over terms and conditions of service.  The minimum rules the task force recommends would cover terms and conditions of service, but not pricing or entry.  


� The Public Service Payphone (PSP) Enforcement program is an industry funded and administered program and currently is overseen by the Commission’s Telecommunication Division.  The task force makes no recommendation that the Commission change that status at this time.


� The Commission may itself seek civil injunctive relief against stubborn violators in the civil courts (§ 2102), but the potential scope of relief is not as broad as that traditionally obtained by agencies empowered to file actions under 17200 et. seq. of the B&P Code.  For example, local district attorneys or the Attorney General may seek court orders to freeze assets to secure restitution for consumers.









