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IN RESPONSE TO ASSIGNED COMMISSIONER’S RULING REGARDING STRUCTURE AND OPERATING PROCEDURES OF THE BOARDS


San Diego Gas & Electric Company (SDG&E) and Southern California Gas Company (SoCalGas) (herein referred to as the Joint Respondents) respectfully submit the following comments in response to Assigned Commissioner Neeper’s Ruling of March 8, 1999.  The Assigned Commissioner’s Ruling (ACR) asked parties in preparation for a workshop to be held on April 12 and 13, 1999, to provide input to the Commission regarding the structure and operating procedures for the California Board for Energy Efficiency (CBEE) and Low-Income Governing Board (LIGB) (collectively referred to as Boards). 

GENERAL COMMENTS


On March 18, 1999, the Commission issued its decision on the future administration of energy efficiency and low-income programs (Decision).  In the Decision, the Commission extends utility administration of low-income and energy efficiency programs through December 31, 2001 and retains the LIGB and CBEE in their advisory capacity through 2001.  The decision defines the Boards’ continuing role as one of assisting the Commission with the development and review of program designs, budgets, implementation plans and policies.  

The CBEE and LIGB have fostered significant changes that have helped the Commission achieve its goals of market transformation and privatization for energy efficiency programs, and greater consistency among utility low-income programs.  There remains, however, numerous questions facing the Commission, Boards, utilities and other stakeholders concerning how best to move toward independent administration, and what the future availability of technical and administrative resources will be.  Since their formation, the Boards’ functions and operating practices have evolved.  In some instances, the Board’s operational practices and roles have been controversial.  Given that there is both a continuing role for the utilities and Boards through 2001, the Joint Respondents offer the following insights in an effort to make the process and interaction with the Boards more effective.

NEED FOR COMMISSION APPROVAL OF BOARD RECOMMENDATIONS PRIOR TO INCORPORATION INTO PROGRAM PLANS AND PROPOSALS BY UTILITIES


The Decision states that the CBEE and LIGB:

“may continue to bring policy issues to the Commission’s attention for consideration prior to the development of specific program plans.  This may include guidelines for program design or funding criteria, recommendations for specific programs or pilots that the CBEE or LIGB would like to see implemented in the coming year, or broad policy recommendations.”  “However, the CBEE or LIGB should present these proposals in a manner that affords the Commission and interested parties sufficient time to evaluate them prior to the submission of utility budget and program change proposals.”  (Decision at p.21)
The Joint Respondents support the Commission’s efforts to establish a more formalized process and believe it is valuable to have Commission consideration of Board recommendations prior to incorporation by the utilities.  The issuance of Commission decisions will enable all parties to clearly understand the direction that must be followed. Such clarity will help to avoid the situation that occurred during 1999 program planning, where the utilities attempted to respond to Boards recommendations that had not been approved by the Commission.  As part of developing a formalized process, the Joint Respondents also believe that it is critical that the Commission establish schedules and rules and requirements for comments, replies, etc. for all parties to ensure that the process is not abused or allowed to bog down.

CLARIFICATION OF THE ROLES OF PARTIES

Several parties including the Office of Ratepayer Advocates, the Energy Division, the public, Boards, technical service consultants (TSC), advisory committees to the Boards and California Energy Commission participated in the 1999 planning process.  In several instances parties had competing requirements that the utilities were expected to satisfy.  While it is important to consider all parties’ interests, attempting to satisfy these many competing interests is burdensome.  Complicating this is the issue of overlap and the unclear roles of certain parties.  The Joint Respondents strongly suggest that clarifying the various parties’ roles would significantly expedite program planning and implementation.  For example, the advisory committees to the Boards were established to provide technical and programmatic information and advice.  It is unclear what roles the advisory committees provide the Boards as distinguished from the services the individual TSCs provide.  Active participation on the part of Energy Division will help facilitate the regulatory process (e.g., conduct workshops, provide interpretations of resolutions, etc.) and ensure adequate public input.


Clarifying all stakeholders roles for both the low-income and energy efficiency areas will greatly expedite program implementation in future years and avoid the delays experienced during program year 1999.

ADDITIONAL ISSUES TO BE ADDRESSED BY THE COMMISSION  


In preparation for the upcoming workshop, the Joint Respondents have identified the following additional issues.  As appropriate, the Joint Respondents will be prepared to elaborate on them further at the April 12 and 13 workshop.

· Circulation and Availability of Documents – Since the inception of the Boards, the public has sought more opportunities to provide input.  ALJ Gottstein raised this issue most recently in the workshop of March 10, 1999 regarding Program Year 2000 planning.  To ensure that all parties have adequate time to review the many meeting documents and provide meaningful input to the Boards and the Commission, the Joint Respondents believe that deadlines (e.g. one week prior to meeting) should be established when documents must be provided to parties in advance of their scheduled discussion date.  Individuals who are unable to attend meetings but need access to these documents can be served through well maintained and up-to-date Board websites and the establishment of an easily accessed public repository for all Board related documents (e.g. Commission offices as opposed to support services’ offices).   

· Presence of Commission Staff - The increased availability of Commission Staff at Board meetings to act in an advisory capacity will assist the Boards and technical consultants to better understand and work within the regulatory processes and procedural requirements (e.g. Bagley-Keene applicability and compliance, filing requirements, and approval processes) and to avoid an inadvertent impediment to the Boards’ activities.  Attendance at Board meetings will also enable Commission Staff to participate in and gather information, which will facilitate their review of utility and Board submittals in a timely manner.  

· Availability of Continued Technical and Administrative Support Services – In the Decision, the Commission states that it is continuing its efforts to obtain the necessary resources to support the Boards. The Joint Respondents strongly support the Commission’s attempts to acquire the necessary support since they play an integral role in the Boards’ activities.  In addition to the technical expertise provided by the TSCs, the Joint Respondents also suggest the Commission consider the Boards’ advisory committees as valuable resources.  The roles and membership of the advisory committees may need to be reevaluated, however, to ensure that they provide value to the Boards.  

CONCLUSION


In conclusion, the Joint Respondents look forward to participating in the upcoming workshops to be convened by the Energy Division. 

Dated: March 26, 1999
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