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Decision DRAFT ALTERNATE OF COMMISSIONER HYATT (Mailed 9/2/99)

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the

Commission’3 Own Motion into Competition for Rulemaking 95-04-043
Local Exchange Service. (Filed April 26, 1995)
Order Instituting Investigation on the Investigation 95-04-044
Commissions Own Motion into Competition for (Filed April 26, 1995)
Local Exchange Service.

INTERIM OPINION

l. Summary
This decision grants a petition to modify Decision (D.) 98-05-021, filed by

Assemblyman Wally Knox and other parties, asking the Commission to halt
implementation of new 424 area code “overlay”” in the 310 area code region.?
D.98-05-021 ordered the overlay, requiring that all new numbers in the area be
assigned a 424 area code and requiring all customers in the area to dial 11 digits
(““1+10 digit dialing™) for all local as well as out-of-area calls. We adopt with
petitioners”proposal to suspend the overlay and institute more aggressive
measures to conserve existing numbers. We do so in recognition that 1+10 digit
dialing and the prospect of an overlay have caused substantial customer
confusion and inconvenience and with the understanding that the Commission
still requires authority from the FCC to implement some of the measures we

order in this decision. We believe the public interest demands the steps we order

1 See Appendix 1 for a listing of Petitioners.
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here specifically, an accounting of what numbers are actually in use in the
310 area code before we set a date for further relief.
Il. Procedural Background

On May 7, 1998, the Commission issued D.98-05-021, approving an area
code relief plan for the 310 Numbering Plan Area (NPA). The adopted relief
plan called for the implementation of the first area code overlay ever used within
California. In conformance with federal rules governing the use of overlays, the
adopted plan also called for the implementation of mandatory 1+10-digit dialing
within the 310 NPA, which became effective on April 17, 1999. On June 9, 1999,
Assemblyman Knox and several other parties filed the instant petition to modify
D.98-05-021, seeking a halt to the opening of the new 424 area code overlay
scheduled to occur on July 17, 1999. Petitioners seek to end mandatory
1+10-digit dialing for the 310 area code that was previously instituted as part of
the overlay relief plan pursuant to D.98-05-021. Petitioners also sought an order
shortening time for responses to the Petition on the basis that expedited
Commission action on the Petition is needed prior to the scheduled opening of
the new area code on July 17, 1999, in order to prevent irreparable harm.

The assigned commissioner and administrative law judge issued a ruling
onJune 11, 1999 granting the petitioners”motion for an order shortening time.
The ruling set two dates for replies. Interested parties were to reply by
June 18, 1999 on the issue of temporarily suspending the implementation of the
424 area code overlay to permit time to act on the full merits of the Petition.
Parties were given until June 25, 1999 to reply to the full merits of the Petition.

Responses addressing the issue of temporarily suspending the
implementation of the 424 area code were filed by Pacific Bell; the Cellular
Carriers Association of California; jointly by MediaOne Telecommunications of

California, Inc., ICG Telecom Group, Inc., Nextlink of California, Inc., AT&T
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Communications of California, Inc., and the California Cable Television
Association. Joint comments were also filed by GTE California, Inc., Paging
Network of Los Angeles, The Telephone Connection of Los Angeles Inc., Air
Touch Cellular, MGC Communications, and Mobilmedia
Communications/Mobilecom, Paging Network (Joint Commenters). Comments
were also filed separately each by MCI WorldCom and by the Commission s
Office of Ratepayer Advocates (ORA).

The Commission issued D.99-06-091 on June 24, 1999 granting a temporary
suspension of the activation of the 424 area code to provide the Commission
sufficient time to address the full merits of the Petition. The temporary
suspension did not rescind the 1+10-digit-dialing requirement. Parties filed
responses addressing the full merits of the petition on June 25, 1999. The City of

Los Angeles and the County of Los Angeles also filed comments.

lll.  Position of the Petitioners
Assemblyman Wally Knox filed the instant petition on behalf of a variety

of civic groups, residential associations, and other legislators. Petitioners seek to
terminate mandatory 1+10-digit dialing within the 310 NPA, and seek to
suspend implementation of the 424 NPA overlay. Unless the relief plan
implementation is suspended, Petitioners believe customers will be significantly
harmed.

The Petitioners observe that the Commission is investigating issues
relating to the generic use of overlays in R.98-12-014. Likewise, the Federal
Communications Commission (FCC) is proposing to develop comprehensive
solutions to the numbering exhaust problem pursuant to its Notice of Proposed
Rulemaking (Docket 99-200), released June 2, 1999. Moreover, the California
legislature has pending before it Assembly Bill (AB) 818, sponsored by
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Assemblyman Knox which, if adopted, would direct the Commission to delay
implementing mandatory 1+10-digit dialing pending certain investigations into
number utilization as called for in the bill. Petitioners argue that further factual
investigations and policy considerations in these pending legislative and
regulatory proceedings should be allowed to conclude before implementing
these 3107424 NPA relief measures in order to clarify the options for improved
telephone number administration.

Petitioners further claim that suspension of the overlay is warranted
because affected customers were not vigorously represented or present at the
meetings and proceedings held prior to approval of the 310 NPA overlay.

V. Positions of the Responding Parties

All parties representing carriers oppose any suspension of the overlay.
Their principal argument expresses a concern over the adverse effects of a
suspension on future availability of numbers in the 310 area code given the
currently remaining number of unassigned “NXX codes’” (also more informally
known as ““prefixes.””) Pacific Bell asserts that the pending exhaustion of
remaining NXX codes will create a situation in which only those carriers that
have unassigned numbers available will be able to offer new local service.

The Cellular Carriers Association also urges that the request for a halt to
the opening of the 424 area code be denied. They argue that it is unrealistic to
expect that this Commission could resolve the 310 NPA numbering shortage
without implementing the overlay in light of current FCC restrictions on state
number plan relief flexibility. They also discuss various matters recently and
currently pending before the FCC. They, like Pacific, note the dwindling number
of remaining NXX codes in the 310 area code and state that delay in
implementing the 424 area code will result in a demand for 310 NXX codes that

cannot be met. They state that 60 NXX codes have already been requested in the
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424 area code,? asserting that this gives some indication of the ““pent up demand
for codes in the area.”” They contend there is no irreparable harm from
implementing the overlay area code and that all the problems cited by the
petitioners are either “fixable,”” e.g., by customer programming changes, or are
merely inconveniences that customers will get used to, i.e., dialing the extra
numbers for calls within an area code. They assert that the real harm will be to
carriers, who will not have adequate numbers available, and, therefore, will not
be able to compete.

The Joint Commenters also oppose any suspension of the 424 area code.
They contend that certain carriers have secured NXX codes in the 424 area code
and, absent the ability to issue numbers in those codes to customers in the next
few weeks, will not have any numbers to issue to customers. They object to
considering the Petition at this late date and question whether the concerns
raised by the Petitioners, although real, constitute irreparable harm. They too
discuss the Petition in the analytical context of a preliminary injunction and the
standards applicable to such relief. Finally, they challenge the suspension being
in the public interest.

ORA agrees with parties opposing the Petition that “under any imaginable
scenario, the Commission will need to implement area code relief in the 310
NPA.”” ORA, however, does not advocate moving ahead with the overlay in
view of the public opposition which has been expressed through the Petition as
well as subsequent letters received from the public opposing the overlay.

Instead, ORA proposes that the Commission reverse its course by implementing

2 According to the NANPA, 81 NXX codes have been assigned in the 424 NPA as of the
date of the temporary suspension granted in D.99-06-091.
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a geographic split of the 310 NPA. ORA believes that the public interest is of
paramount consideration and should override any temporary impairment of
service which carriers may experience due to lack of availability of numbering
resources. ORA argues that the “public interest and public health and safety
concerns raised by Petitioners require the Commission to select a geographic
split for relief of the 310 NPA.”

ORA proposes that the Commission expeditiously schedule public
participation meetings to seek guidance on the most appropriate geographic split
to provide relief for the 310 NPA. ORA believes the split options previously
developed should serve as the basis for such a decision.

The City of Los Angeles (City) and County of Los Angeles (County) also
filed separate comments, respectively, in support of the Petition. The City and
County reiterate many of the same arguments made in the Petition. The City
particularly highlights concerns over mandatory 1+10-digit dialing, arguing that
it will compromise public safety and impair access to police and fire dispatch
systems. The City argues that public safety as well as economic concerns
warrant further study of the proposal. The County argues that no adverse effects

will result from reverting to seven-digit dialing.

V. Timeliness of Petitioners’ Filing
Various parties argue that the Petition should be summarily denied for

lack of compliance with Rule 47(d) of the Commission % Rules of Practice and

Procedure. Rule 47(d) states that:

Except as provided in this subsection, a petition for modification
must be filed and served within one year of the effective date of the
decision proposed to be modified. If more than one year has
elapsed, the petition must also explain why the petition could not
have been presented within one year of the effective date of the
decision. If the Commission determines that the late submission has
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not been justified, it may on that ground issue a summary denial of
the petition.

Opposing parties argue that the Petition provides no justification for
seeking modification more than one year after issuance of D.98-05-021. Parties
argue that the Petition raises no new issues that couldn have been raised earlier
and thus, on procedural grounds alone, parties call for summary denial of the
Petition.

The Petitioners defend the timing of their filing, stating that it was made
promptly after the commencement of mandatory 1+10-digit dialing in the 310
NPA, and after the FCC % issuance of its Notice of Proposed Rulemaking (NOPR)
suggesting serious federal concern over numbering problems. The Petitioners
also point to the growing concern of the public and policymakers about the
effects of inappropriate and disruptive approaches to new area codes.

We consider the Petitioners’stated rationale for waiting beyond one year
to file the Petition to be sufficient under Rule 47(d) to warrant further
consideration of the Petition on its merits. While we recognize that a number of
the concerns raised in the Petition could have been raised earlier, the extent of
those concerns has continued to grow as the extent of the numbering crisis
becomes more apparent. Given the gravity of the problem raised by Petitioners
and the growing public awareness of the problem, we consider the Petition on its

merits.

VI.  Discussion
The instant petition to modify requires us to weigh two countervailing

interests. On the one hand, federal law requires us to implement area code relief

where necessary, and, for the sake of promoting competition, to make numbering
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resources available to telecommunications carriers efficiently and expeditiously
so those carriers can offer service.3 On the other hand, we are charged with
protecting consumer interests and minimizing the adverse affects which may
result from the creation of new area codes regardless of whether it is achieved
through overlay or split. When the Commission adopted the 310 NPA overlay
relief plan in D.98-05-021, it recognized the importance of minimizing the
adverse impacts of introducing yet another new area code. The Commission
believed at that time that an overlay with 1+10 digit dialing appropriately
balanced these tradeoffs. It acknowledged that however a new area code was
introduced— through a split or an overlay— the new area code would result in
disruptions to customers. We revisit this issue with a heightened sense of how
those disruptions are affecting customers.

The petition enumerates a variety of hardships imposed by mandatory
1+10-digit dialing. Petitioners complain that customers must reprogram
equipment, that some school telephone systems are programmed to prevent long
distance calling and this feature must be eliminated in order to accommodate
1+10-digit dialing for local calls, and that elevator emergency telephones are not
working. They observe that those who are ill and disabled may find it difficult to
dial 11 digits when they need assistance. To some extent, all of these
circumstances impose costs or compromise safety. Petitioners comment that, at
the time it issued D.98-05-021, the Commission did not have an adequate record
as to how customers would view these disruptions and costs.

In reaching its conclusions in D.98-05-021, the Commission explored the

customer hardships that might accompany an overlay and 1+10 digit dialing

347 CFR 52.9(a)(1)
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prior to their adoption. The Commission took several steps to solicit the views of
the public on these issues in the 310 area code region. The extent of negative
public reaction to an overlay and 1+digit dialing, however, was not fully
realized, nor was this a salient issue to the local public prior to the Commission
adoption of D.98-05-021. Over the past several months and since the filing of the
instant petition, we have received a significant volume of oral and written
communications from members of the public expressing strong opposition to the
overlay plan. The customer resistance and disruption generated by the
implementation of 1+10-digit dialing and which motivated this petition suggests
that the hardships encountered by the public have been greater than those the
Commission originally anticipated. On that basis alone we should reconsider
our earlier decision. Changes in policy and technology are further motivating
factors.

The history of number exhaustion provides a useful backdrop to a
reassessment of D.98-05-021. The existing system for assigning numbers is a
legacy from an era where one incumbent carrier essentially provided all
customers with local service in a given area code. This system does not lend
itself to distribution of numbers in a competitive market where numbers are
assigned to each of the multiple carriers that need them to serve customers in
each relevant rate center. Under the existing system, a carrier wishing to serve
only a few customers in an area is allocated telephone numbers in blocks of
10,000 for each rate center in that area. Even if a carrier has more numbers than
it needs for one rate center, the carrier cannot use that surplus to meet customers”
needs for numbers in a different rate center. As a result of such requirements,
carriers receive more numbers than they need. For instance, a carrier with no

more than a handful of customers scattered throughout the 310 area code, could
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request and receive 160,000 numbers: 10,000 for each of the 16 rate centers in the
310 area code.

The number distribution problem is partly an unforeseen consequence of
the Telecommunications Act of 1996 (Act) which has promoted an explosion of
new services and carriers. The number shortage extends beyond the 310 NPA,
and affects NPAs throughout the state. New area codes have been proliferating
within California at an alarming rate. Not counting the 424 NPA, California
currently has 25 area codes. Absent the implementation of number conservation
measures, the demand for numbers could require the addition of 15 or more new
area codes in California by the end of 2002, bringing the total number of area
codes to 41.

In considering solutions to the number shortage problem, the FCC has
required that if a state commission imposes an overlay, it must also require all
customers in the affected geographic area to dial the area code plus the
seven-digit number.# The purpose of this dialing requirement is to ensure
nondiscriminatory treatment of local service providers whether they issue
numbers in the old or the new NPA. The concern is that competitive carriers”
interests are compromised if the incumbent carrier’s customers need only dial
seven digits while the customers of new entrants must dial 10 or 11 digits for call
within the same NPA.

The Commissions previous analysis supporting mandatory 1+10-digit

dialing presupposed that for the foreseeable future, numbers would be allocated

4 The need in California for customers to dial “1+’” before an area code is a function of
the manner in which ILECs programmed their networks when the industry began using
NPAs without a “0”” or a “1”” as the middle digit.
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in blocks of 10,000. The availability of 1,000-block number pooling, however,
could provide significant relief in the 310 NPA and may be forthcoming. The
Commission has sought a waiver from the FCC for authority to require
1,000-block number pooling and, from a technical standpoint, its implementation
appears uncomplicated. We have also sought authority from the FCC to require
carriers to return unused or underutilized NXX codes, a requirement that could
yield perhaps as many as a million or more numbers for reallocation in the
310 NPA. Placing wireless providers into one or more separate NPA%, referred
to as a ““technology-specific overlay” would further facilitate the access of new
wireline entrants to numbers in area codes in current use. The Commission has
sought a waiver from the FCC to permit a technology-specific overlay.

Implementation of local number portability, already deployed in the
310 NPA, means that the technology to facilitate number pooling is in place. The
telecommunications industry can employ these technologies to more efficiently
manage the allocation and utilization of numbers, and to alleviate the burden on
consumers that continued area code proliferation causes. In addition, Signaling
System 7 (SS7) technologies imbedded in today % public switched network
provide the means for the network to query the database to receive the necessary
number and call routing information. Also, implementation of local number
portability, already in place in the 310 NPA, may facilitate other ways to
conserve numbers. The telecommunications industry can employ these
advanced technologies to more efficiently manage the allocation and utilization
of numbers and to alleviate the burden on consumers that continued area code
proliferation causes.

In sum, since the Commission issued its decision instituting an overlay
and the commensurate 1+10 dialing in the 310 area, we have become more

sensitized to the extent that our solution to avoiding an area code split imposes
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significant burdens on consumers. This burden, in combination with changes in
technology and policy, convince us that our first objective should be to pursue

efficient allocation and utilization of numbers. Accordingly, we will implement
several measures in the hopes of significantly forestalling, if not eliminating, the

need for an overlay or split in the 310 area.

VIl. Elements of the 310 Preservation Plan
This decision orders several measures designed to extend the life of the

310 NPA in the hopes of avoiding the necessity of implementing the 424 NPA at
this time. First, we will establish voluntary 1,000-block number pooling. Second,
we order preparations to commence mandatory 1,000 block number pooling, to
become effective upon anticipated FCC delegation to us of the necessary
authority. Third, we will reduce the allotment of codes in the monthly NXX
lottery for the 310 NPA in order to preserve one-third of the codes for pooling.
Fourth, we will direct the NANPA to determine whether any NXX codes
assigned in the 310 NPA have not been activated in the time frame provided by
industry guidelines. Further, if some codes have not been timely activated, we
direct the NANPA to seek return of those NXX codes. Fifth, we will require the
implementation of efficient number management practices, such as “fill rates’ or
sequential numbering. Sixth, we will explore other feasible means of promoting
more efficient number usage, such as service specific overlays, rate center
consolidation, and other means. Seventh, we order carriers to provide us with
utilization information necessary to implement return of unused numbers and
efficient allocation of numbers.

Implementing mandatory pooling, establishing technology-specific

overlays, and other practices would become effective if and when the FCC
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approves our request for relevant authority. Each of these measures is discussed

in more detail below.

A. Interim Plan for Voluntary Number Pooling

The Commission previously considered implementing voluntary
number pooling. D.98-08-037 established the Number Pooling Task Force and
sought the recommendations of this task force for creating a voluntary
number-pooling plan. The Task Force did not develop a timeline or any other
recommendations on how a pooling trial should be conducted, largely because
incumbent local exchange carriers refused to participate in a voluntary trial.

In recognition of the benefits of voluntary number pooling, we will
develop a voluntary number pooling trial in the 310 NPA. The Commission has
clear authority to authorize voluntary pooling. The FCC has authorized state
commissions to experiment with voluntary number pooling trials.

Given the stalemate that the industry task force reached in devising
a number pooling trial in California, we direct the Telecommunications Division
(““TD”’) to devise a number pooling trial for the 310 NPA immediately. Voluntary
number pooling in the 310 NPA shall be conducted on a 1,000-block basis. We
will withhold one NXX code for each of the 16 rate centers in the 310 NPA where
demand is demonstrated to be used for the trial. In addition, we direct TD to
design the trial such that carriers may donate NXX codes and 1,000 blocks to the
trial. Carriers may volunteer to participate in the number pooling trial and the
costs of setting up and administering the trial will be shared equally amongst all
carriers who volunteer. Carriers who are interested in volunteering for the
number pooling trial must notify the Director of the Telecommunications
Division by no later than October 1, 1999. Once volunteers are identified, TD

may appoint industry members to assist it on the protocols for the trial. The ALJ
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assigned to this proceeding may issue rulings to facilitate the trial 3 development
and conduct.

Carriers that choose not to volunteer for the trial will still have
access to NXX codes through the priority assignment of NXX codes and through
the monthly rationing process. In addition, we believe that additional NXX
codes will become available through NXX code reclamation and voluntary code
returns as we proceed with the number utilization study in the 310 NPA.

Carriers that do not voluntarily participate in the voluntary number
pooling trial by October 1, 1999 will be required to provide detailed code
utilization studies on a monthly basis, commencing on October 1, 1999. We will
not require such studies of carriers that participate in the number pooling trial.
We will exempt from this requirement those cellular providers whose networks
do not yet have the technological capability to participate in number pooling.
We will require wireless carriers to provide utilization studies every six months,
commencing November 1, 1999. We intend to impose fines on carriers that
violate the requirement to submit monthly utilization studies as described
herein.

In developing this trial, we are aware of the FCC % desire to maintain
a nationally cohesive numbering system, and we wish to support that effort with
regard to both voluntary and mandatory number pooling. We commit to
cooperating with the FCC to ensure that our initiatives do not impede the FCC3%
efforts to create national standards for number pooling. We anticipate that we
can model the voluntary pooling trial in the 310 NPA after existing number
pooling trials in other states or in conjunction with number pooling standards
being developed by the FCC % working groups. Once the FCC finalizes national

number pooling standards and selects a national pooling administrator, we
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anticipate that the pooling system established for the 310 NPA can be integrated
into the national system.
B. Interim Plan for Mandatory Number Pooling

Voluntary pooling is a short term and limited solution to the
number shortage in the 310 area, largely because we cannot require carriers to
participate or to return unused numbers, even though more than a million
numbers may become available as a result of such a requirement. If we hope to
provide timely relief for the residents in the 310 NPA without opening a new
area code, we must rely on mandatory pooling. Accordingly, we order a
mandatory number pooling trial in the 310 area code, contingent on requisite

FCC delegation of authority to us. Pursuant to ] 31 of the Pennsylvania Order,

the Commission filed a petition with the FCC on April 23, 1999 requesting
additional delegated interim authority for the following:

1. to order one or more mandatory number pooling trials, which could
include 1,000-block pooling and individual telephone number (ITN)
pooling;

2. to order efficient number use practices within NXX codes, such as “fill
rates’” and sequential numbering;

3. to hear and address requests by individual carriers seeking assignment
of NXX codes outside the California monthly lottery process;

4. to order carriers to return to the code administrator unused NXX codes;
and

5. to order the return of unused or under-utilized portions of NXX codes
to the pooling administrator, when one is selected.

We take the uncommon approach of ordering action pending
requisite federal approval, rather than waiting until the approval has been
granted. We do so in order to be ready for mandatory pooling to commence as

soon as possible following a grant of FCC authority, recognizing that any
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unnecessary delay in implementing number conservation alternatives may force
us to impose an overlay or split in the 310 area in order to avoid total code
exhaustion there.

Accordingly, we direct our Telecommunications Division (“TD”’) to
begin designing the structure for mandatory number pooling in the 310 NPA.
TD shall contract for services to design, implement, and evaluate an NXX code
utilization study for the 310 NPA. Our immediate action will position the
Commission and the industry to move quickly after receiving FCC authority and
to submit a plan to the Common Carrier Bureau for review.

Mandatory number pooling plan for the 310 NPA shall be on a
1,000-block basis. We anticipate that its design will build upon the voluntary
number pooling trial we are establishing in today % order. Once approval for
mandatory pooling is granted, the ALJ assigned to this docket should solicit
comments from parties on how related cost issues should be handled. The ALJ
may also issue rulings to facilitate the development and administration of

mandatory pooling.

C. Interim Lottery Allotment Measures
Based on the current status of the NXX code lottery for the 310 NPA,

all NXX codes are likely to be exhausted within about 8 months.5 Reducing the
monthly allotment of NXX codes in the lottery can extend this period. In order to
extend the duration of the 310 NPA, the monthly allotment of NXX codes

assigned from the lottery be reduced from 6 to 2 NXX codes per month, effective

5 After NXX codes were allocated in the August 18, 1999 lottery, 51 NXX codes remain
unassigned in the 310 NPA. Currently, 6 NXX codes in the 310 NPA are rationed to
carriers each month.
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on the September 22, 1999 lottery session. One code from each rate center where
demand is demonstrated will be withheld from the lottery for use in our number
pooling trial. To address the needs of those carriers which previously obtained
NXX codes in the 424 NPA, those carriers shall be given an opportunity to apply
for a priority assignment of NXX codes from the remaining 310 NPA inventory.
Also, a needs-based assessment shall be instituted prior to the NANPA issuing
any codes to such carriers.® The details of the needs based assessment will be
addressed in a forthcoming Administrative Law Judge (ALJ) ruling.

Accounting for the priority assignment of 310 NXX codes and NXX
codes allocated to voluntary number pooling, we expect the reduction in the
number of NXX codes rationed each month will extend the remaining life of the
310 NPA an additional several months. We expect additional NXX codes may
become available in the 310 NPA through NXX code reclamation and voluntary

NXX code returns, as outlined below.

D. Return and Efficient Utilization of NXX Codes
The majority of NXX codes have already been assigned to carriers in

the 310 NPA. We agree with parties who have argued that number pooling
alone in a mature NPA such as 310 is not sufficient to defer an overlay or split.
Number pooling is a more useful remedy for the 310 NPA code exhaust problem
if carriers are concurrently required to return unused or underutilized assigned
NXX codes (or blocks of 1,000 numbers within those codes), and to more

efficiently allocate numbers they use.

6 We note that several of the 17 carriers assigned NXX codes in specific rate centers in
the 424 NPA already held one or more NXX codes in those same rate centers in the 310
NPA.
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To that end, the Commission filed a petition with the FCC on
April 23, 1999, requesting authority to order carriers to return unused NXX
codes, return unused or under-utilized portions of NXX codes, and adopt
efficient number management practices such as “fill rates” or sequential
numbering. In D.98-05-021, the Commission took a preliminary step to ensure
rational and efficient number allocation, requiring that number assignments
made by the incumbent local exchange carriers to their customers in the 310 NPA
be made first from the NXXs that have more than 25% utilization. The
Commission adopted this measure to preserve 1,000-number blocks with
utilization rates of 25% or less from undue contamination pending the
implementation of 1,000-block number pooling. The fewer the numbers within
an NXX code actually being used for telephone service, the more easily that code
can be designated for number pooling. In subsequent decisions approving other
NPA overlays, we have applied a similar requirement to all carriers providing
service within the relevant NPA.

We reiterate today our intention to require carriers to return unused
and underutilized codes, and to implement other number management practices,
contingent upon delegation of the necessary authority by the FCC to that end,
and in anticipation of the FCC% order, we direct our staff to begin the process of
working with the industry and the NANPA to implement the return of
underused NXX codes. In the meantime, we direct the NANPA to determine
whether any NXX codes assigned in the 310 area code have not been activated in
the time frame allowed pursuant to industry guidelines. In the event that the
NANPA determines some NXX codes in the 310 NPA have not been timely
activated, we direct the NANPA to seek return of those codes. We further direct
the NANPA to report to us by October 30, 1999 the status of its actions pursuant

to this directive.
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E. Utilization Study for 310 NPA
A prerequisite for the process of requiring the return of unused or

underutilized NXX codes and blocks of 1,000 numbers within the 310 NPA is to
determine the utilization of NXX codes which have already been assigned within
the 310 NPA. The Commission initiated this process in D.98-05-021, which
required Pacific and GTEC to report the percentage utilization rate for all blocks
of 1,000 numbers within the NXX codes assigned to them.” We will extend the
reporting requirement adopted in D.98-05-021 to apply to all carriers holding
NXX codes in the 310 NPA. Moreover, we believe that more detailed reporting
than was previously ordered is necessary to get a true picture of number
utilization in the 310 NPA.

Based on the results of utilization studies, we will order carriers to
return codes that are not activated to the NANPA. TD should immediately
initiate the design and conduct a study of NXX code utilization in increments of
1,000-number blocks for each NXX code assigned within the 310 NPA. TD may
procure consulting services to conduct the study or portions of it and guide the
study s design to provide the most useful information. TD should file and serve

a report on the results of the NXX code utilization study for the 310 NPA no later

”We note that the information we required from Pacific Bell and GTEC was just a
preliminary view of their code utilization. A more detailed and updated showing from
these carriers is still required. Although the decision ordering this information to be
provided went unchallenged, a subsequent decision containing an identical provision
was challenged by Pacific. Pacific claimed that imposing requirements for efficient
number management within NXX codes constituted number assignment, a task the
FCC has delegated exclusively to the NANPA. The Commission has rejected that
challenge, but we have solicited comments on what, if any, measures we should impose
in all area code relief plans pertaining to efficient management of numbers within NXX
codes.
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than February 29, 2000. The report should also address the status of number
pooling implementation and the prospects for extending the life of the 310 NPA.
While we are in the process of collecting code utilization data, and
identifying unused and underutilized NXX codes and 1,000 number blocks
which can subsequently be reallocated to other carriers, we will also initiate steps
to determine the framework and process for number pooling. The assigned ALJ
issued a ruling, dated April 1, 1999, soliciting comments concerning the types of
NXX code reporting requirements or other measures needed to protect existing
1,000-number blocks from undue contamination pending the implementation of
number pooling. We intend to issue a decision on this and related matters as

soon as possible following an FCC ruling addressing our concerns in this area.

VIll.  Conclusion
Petitioners have convinced us to reverse our earlier decision to require an

area code overlay in the 310 NPA at this time. In our efforts to balance numerous
competing interests and promote competitive telecommunications markets, we
adopted the overlay plan assuming, on the basis of the record before us, that
adverse customer effects could be mitigated through public education and
temporary. Subsequent events convince us that an overlay may impose more
substantial, and possibly unnecessary, hardship on customer than previously
anticipated. Technological change and the possibility that the FCC may
reconsider some of its existing policies permit us to pursue alternatives to
imposing an overlay. Some of the measures we adopt will require FCC authority
for their final implementation. All will require the concerted efforts of our staff,
the industry, and the NANPA.

By reversing our order adopting an area code overlay, we may

concurrently relieve customers of the associated requirement that customers dial
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11 digits to reach customers in their own region. We direct carriers to modify
their networks accordingly. We also require carriers to notify customers by
billing insert that, beginning September 30, 1999, local calls may be completed
using 7 digits.

TD should present to the Commission and parties to this proceeding a
report on the status of activities conducted pursuant to this order. The report
should be mailed by February 29, 2000, and should include an estimate of the
dates TD expects to have the various measures in place and an estimate of the
extent to which each may mitigate the code shortage. The report should also
include the status of the various CPUC petitions before the FCC regarding
number conservation measures and service-specific area codes, as well as the
findings from the utilization study of the 310 area code. Parties shall be
permitted to comment on the TD report. On the basis of that report and the
parties>’comments, we will consider whether the measures we adopt today
appear adequate, whether in the short term or longer term, to eliminate, or at
least significantly defer the need for an area code overlay or split in the 310 NPA.
We shall then determine what further action may be warranted to meet our
obligation to provide timely access to numbering resources in the interests of
promoting competition in the 310 NPA.

Comments on Draft Decision

The proposed alternate decision of Commissioner Joel Hyatt was mailed to
the parties in accordance with Pub. Util. Code Section 311(g) and Rule 77.1 of the
Rules of Practice and Procedure. Comments were filed on ____and reply

comments were filed on
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Findings of Fact
1. Because carriers are assigned blocks of 10,000 numbers at a time, carriers

may be assigned more numbers than they need.

2. Many customers in the 310 NPA have experienced cost and inconvenience
as a result of 1+10 digit dialing ordered in D.98-05-021 which may be
unnecessary if the Commission is able to adopt number conservation measures.

3. The need for an area code overlay or split may be forestalled or eliminated
as a result of changes in technology and if the FCC grants the Commission%
request for authority to implement number conservation measures and a
technology overlay where it deems they are required.

4. Industry participants have been unable to reach consensus as to how to
implement voluntary pooling.

5. Utilization data is required in order to facilitate number pooling in the 310
NPA.

6. The FCC has plenary jurisdiction over numbering issues and has delegated
only limited jurisdiction to state commissions regarding the oversight of
numbering resources. The Commission lacks requisite authority to undertake
mandatory number pooling, to require a technology overlay, or to require
carriers to return unused numbers. The Commission has sought such authority

from the FCC.

Conclusions of Law
1. The Commission should order implementation of number conservation

measures and utilization studies as set forth herein before requiring the
implementation of an area code overlay or split in the 310 NPA.

2. The Commission should continue to suspend the overlay ordered for the
310 NPA in D.98-05-021 and direct carriers to revert to seven-digit dialing for
local calling in the 310 NPA.
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3. The Commission should grant the petition to modify D.98-05-021 to the

extent set forth herein.

INTERIM ORDER

IT IS ORDERED that:

1. The Commission Telecommunications Division (TD) shall administer a
study of NXX code utilization in increments of 1,000 for each NXX code assigned
within the 310 Numbering Plan Area (NPA).

2. The assigned ALJ shall develop a further record regarding the long-term
process to implement mandatory number pooling and a process for the return of
underutilized NXX codes within the 310 NPA in preparation for the contingency
that the FCC grants the Commission s request for relevant authority.

3. The TD shall develop a voluntary number pooling trial for the 310 NPA as
set forth herein.

4. The NANPA shall set aside two NXX code for each of the 16 rate centers in
the 310 NPA for the voluntary pooling trial.

5. Carriers interested in participating in the voluntary number pool shall so
notify the Director of the TD no later than October 1, 1999.

6. The TD shall develop a plan for the design and implementation of a
mandatory number pool and procedures for the return of underutilized NXX
codes in the 310 NPA, contingent upon the FCC% grant of authority for the
Commission to implement such measures. The TD shall take all other necessary
steps to implement number conservation measures as set forth herein.

7. The TD shall file a report by February 29, 2000 regarding the status of
efforts to implement number pooling in the 310 NPA, analyzing the extent to

which conservation measures may resolve number shortage in the 310 NPA and
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other matters, as set forth herein. Parties who wish to comment on the report
must file responses no later than March 21, 2000.

8. The provisions of D.98-05-021 requiring an overlay and 1+10 digit dialing
are suspended as set forth herein and pending further order of the Commission.

9. Carriers in the 310 NPA shall revert to seven-digit dialing for local calls.

10. To address near term number shortages, all carriers serving rate centers in
the 310 NPA shall, within 15 days of the effective date of an FCC order granting
the Commission relevant authority, return to the number administrator all
numbers that have not been used in blocks of 1,000 to the extent those number
blocks are less than 10% subscribed. Carriers shall not further contaminate 1,000
number blocks by using any numbers in those blocks in cases where the carrier
has the option to use other number blocks that are more than 10% subscribed.
Carriers who fail to comply with this order shall be subject to all penalties.

11. Pacific Bell shall, within 15 days of the effective date of an FCC order
granting the Commission relevant authority, recall from business customers all
unused blocks of numbers pursuant to its tariff rules and submit those number
blocks to the numbers administrator pursuant to Ordering Paragraph (OP) 10.

12. Telecommunications Division shall work with the numbers administrator
to assure the fair and efficient allocation of blocks of numbers made available
pursuant to OP 10 and OP 11. This process shall begin as soon as practical and
may be superceded pursuant to further Commission order following completion

of the utilization studies ordered herein.
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13. The Petition to Modify D.98-05-021 is granted to the extent set forth herein.
This order is effective today.

Dated , at San Francisco, California.
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ATTACHMENT 1

List of Petitioners
Joining in Petition to Modify D.98-05-021

The Petition was submitted by Assemblyman Wally Knox for the following
additional petitioners:

Antonio Villaraigosa, Henry A. Waxman, Westwood South of Santa Monica
Blvd., Homeowner % Association, Residents of Beverly Glen, Inc., Municipal League of
Beverly Hills, Beverly-Wilshire Homes Association, Inc., California Country Clubs
Homes Association, Carthay Circle Neighborhood Association, South Brentwood
Homeowners” Association, the Federation of Hillside and Canyon Associations, Inc.,
Ladera Heights Civic Association, West Knoll Triangle Residents Association, West of
Westwood Homeowners Association, Westside Civic Federation, Cheviot Hills
Homeowners Association, Westwood Hills Property Owners Association, Association
for Los Angeles Deputy Sheriffs, Inc., Beverly Hills/Greater Los Angeles Association of
Realtors, OPICA Adult Day Services and Counseling Center, Dr. Betty L. Seidmon, and
Dr. Steven A. Teitelbaum.

The above-identified petitioners represent residents, homeowners and residential
associations, social service providers, and businesses located in the 310 area code

region.

(END OF ATTACHMENT 1)



