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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Rulemaking on the Commission’s Own Motion to Solicit Comments and Proposals on Distributed Generation and Competition in Electric Distribution Service.
Public Utilities Commission

Rulemaking 98-12-015

(Filed December 17, 1998)

Information Docket on Distributed Generation and Competition in Electric Distribution Service.


California Energy Commission

99-DIST-GEN(1)

(Filed January 27, 1999)

ASSIGNED COMMISSIONER’S RULING

Introduction

Since the issuance of this rulemaking in December 1998, staff from this Commission (CPUC), the California Energy Commission (CEC), and the Electricity Oversight Board (EOB) have held several informal coordination meetings.  In addition, staff from this Commission have contacted staff from the California Air Resources Board (CARB), and begun a dialogue to ensure that statewide environmental concerns are identified and considered as we explore whether policies surrounding distributed generation and distribution competition should be reformed.  One of the primary purposes of this ruling is to update parties on these efforts and to describe further my thinking regarding this collaborative approach.  This ruling also addresses the procedure for filing a notice of intent to claim intervenor compensation, and a description of the CPUC’s staff plans for the electronic posting of relevant documents.

Collaborative Efforts

 The CPUC staff and CEC staff have identified a potential perception of a conflict of interest regarding collaboration with the CEC because of its instrumental role in the California Alliance for Distributed Energy Resources (CADER), one of the entities who significantly influenced our decision to begin this rulemaking.  CADER is pursuing non-profit status and is in the process of developing its by-laws and articles of incorporation.  While non-profit status is pursued, the CEC will continue to host the CADER website (www.energy.ca.gov/CADER).  In addition, CADER  will not take any advocacy role in this proceeding as an organization.  However, individual members of CADER may advocate positions on their own behalf.  

After consultation with the CPUC’s Legal Division, I am satisfied at this time that this arrangement presents no conflict between the CEC’s participation in CADER and the collaborative efforts in this rulemaking.  I trust that both agencies will continue to be sensitive to any perceived conflict and will take steps, if needed, to resolve any such concerns.

Another issue staff members of the three agencies have discussed is how coordination can be facilitated amongst the agencies.  The CEC has opened Docket Number 99-DIST-GEN (1) to formally receive all materials filed in this proceeding.  Parties are directed to file and serve copies of their comments to this proceeding in both the Commission and CEC dockets.  Comments must be filed with the CEC by mailing the original and 12 copies to the following address:

California Energy Commission

Re:  Docket No. 99-DIST-GEN(1)

        Dockets Unit, MS-4

1516 Ninth Street

Sacramento, CA 95814-5504

Representatives of the CEC and EOB staff will be included on the state service list that is being developed pursuant to R.98-12-015.  The EOB has agreed to work with the California Independent System Operator (ISO) and municipal utilities to ensure their knowledge of this proceeding and encourage their participation.  The CEC will do similar outreach to irrigation districts and municipal utilities.

Based on discussions up to this point, the staff of the three agencies have identified some additional areas that we would like commenters to explore.  In answering several of the  questions listed in Appendix A of this rulemaking, Rulemaking (R.) 98-12-015, we believe that our assessment of how to proceed will be improved if commenters are explicit about their assumptions regarding the costs of distributed generation and storage technologies, the  current commercial status of these technologies, and the projected status of these technologies within the next five to ten years.  I will look to the CEC to evaluate this data and information because of their expertise surrounding new technologies.

Following receipt of the comments, staff from the three agencies intend to work collaboratively to review the comments, distill important issues, identify areas of agency responsibility in dealing with issues, and develop a preliminary assessment of the procedural steps to be taken.  This process will allow us to evaluate short-term and long-term actions, identify policies which should be explored in further detail, and prepare a schedule to move forward.  I expect that the agencies will evaluate potential procedural vehicles for gathering additional information, including written comments, full panel hearings, public participation hearings, workshops, evidentiary hearings, and any other mechanisms parties may propose.  My goal is for the three agencies to present a joint agency recommendation in August 1999 that addresses scope, schedule and the procedural “next steps”.  I anticipate that each agency will then take steps to formally adopt the joint recommendation and transmit it to the Legislature.  Although this represents my best understanding of the agencies’ coordination efforts at this time, this is an evolving process which will be strongly influenced by the comments of the parties.

Intervenor Compensation

At the present time no prehearing conference (PHC) is scheduled in this proceeding.  In accordance with Public Utilities (Pub. Util.) Code Section 1804(a)(1), this ruling provides notice of the procedure to be used in filing a notice of intent (NOI) to claim compensation in this proceeding.
  Any “customer,” as defined in § 1802(b), who intends to seek intervenor compensation shall file its NOI on or before May 17, 1999.  This will allow sufficient time for those persons interested in participating in this proceeding to identify the issues.  

The NOI shall be in the format prescribed by § 1804(a)(2), and shall be filed and served in accordance with § 1804(a)(1).  

Anyone interested in responding to any NOI shall file a response within 15 days after the NOI has been served.


Electronic Posting Of Documents 

As indicated in the Rulemaking, the Commission plans to post significant documents on the Commission’s Internet web site.  The Energy Division is in the process of developing a web site destination where the parties to the proceeding can post their pleadings to a central location.  This posting process, the details of which will be explained further in another ruling, will allow anyone to e-mail the pleading to an address-to-be determined, which would then automatically convert the pleading into an Internet accessible document located at this particular destination.  Anyone interested in following the proceeding could then view and download all of the pleadings posted to this destination.  The staff of both the CPUC and CEC are also exploring the establishment of links to each other’s web site on distributed generation.

To ensure that this destination contains all of the relevant documents that have been filed in this proceeding, all parties who file documents with the Docket Office will also need to e-mail the document to the address-to-be determined.  

The Energy Division may also develop a subscription service to enable anyone to receive any documents posted on the rulemaking’s web site destination.  If this subscription service is implemented, a ruling will issue describing how one can subscribe.  

The posting process and the subscription service, however, are not substitutes for serving documents on the official service list.  Anyone filing documents in this proceeding must still follow the filing and service requirements that are set forth in Article 2 of the Commission’s Rules of Practice and Procedure.

IT IS RULED that:

1. 
Since the service list has not yet been established in this proceeding, this ruling shall be served on the electric restructuring service list in Rulemaking (R.) 94-04-031/Investigation (I.) 94-04-032, and in R.98-01-011, the rulemaking to revise the regulatory structure governing California’s natural gas industry.

2. 
Any party filing opening or reply comments in R.98-12-015 shall also file such comments in the CEC’s distributed generation docket by mailing the original and 12 copies to the following address:

California Energy Commission

Re: Docket No. 99-DIST-GEN(1)

Dockets Unit, MS-4

1516 Ninth Street

Sacramento, CA 95814-5504

3. 
Any party filing comments should also describe any assumptions regarding the costs of distributed generation and storage technologies, the current commercial status of these technologies, and the projected status of these technologies over the next five to ten years.

4. 
A future ruling will issue describing how relevant pleadings in this rulemaking can be posted to a distribution rulemaking web site destination. 

5. 
Any customer seeking intervenor compensation in this rulemaking shall file its notice of intent with the CPUC’s Docket Office on or before May 17, 1999.

a. Anyone interested in responding to any filed notice of intent shall file the response within 15 days after the notice of intent has been served.


Dated February 22, 1999, at San Francisco, California.







Henry M. Duque

Assigned Commissioner

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Assigned Commissioner’s Ruling on all parties of record in               R.94-04-031/I.94-04-032, and R.98-01-011 or their attorneys of record.

Dated February 22, 1999, at San Francisco, California.



Nellie Abrena-Zavatsky

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

� Unless otherwise stated, all code section references are to the Public Utilities Code.
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