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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the Commission’s Proposed Policies Governing Restructuring California’s Electric Services Industry and Reforming Regulation.


Rulemaking 94-04-031

(Filed April 20, 1994)

Order Instituting Investigation on the Commission’s Proposed Policies Governing Restructuring California’s Electric Services Industry and Reforming Regulation.


Investigation 94-04-032

(Filed April 20, 1994)

ASSIGNED COMMISSIONER AND

ADMINISTRATIVE LAW JUDGE’S RULING

REGARDING REVIEW OF QF CONTRACT

RESTRUCTURINGS AND MODIFICATIONS

1.  Summary

This ruling sets forth a procedural schedule for addressing at least four key issues necessary to resolve in order to further facilitate qualifying facility (QF) contract restructurings or modifications and review thereof.

2.  Background

Decision (D.) 96-12-088 (the Roadmap 2 Decision) requested interested parties to file proposals to establish a generic method to review contract modifications, possibly including standard measures of reasonableness, and possibly involving an expedited process.  (D.96-12-088, slip op. at Ordering Paragraph 3.)  The Roadmap 2 Decision also states that the process established to review contract modifications should respect the principles outlined in D.95-12-063, as modified by D.96-01-009, the Commission’s Preferred Policy Decision in this docket.

Since the issuance of D.96-12-088, parties have filed proposals, the Commission has conducted a workshop, the Energy Division has issued a workshop report, and Assigned Commissioner Neeper held two all-party meetings to discuss these issues.
  In their proposals, at the workshop, and at the all-party meetings, numerous parties have set forth a variety of issues.

3.  Issues

As a result of the filings, workshops and all-party meetings, the following four issues appear appropriate for the Commission to address now in order to further facilitate QF contract restructuring or modification and Commission review thereof.  In addition, a fifth issue listed below permits a party to again suggest other issues which are critical for the Commission to resolve at this point, and to fully brief those issues.  However, permitting a party to suggest other issues does not guarantee the Commission will find it necessary to address those issues at this time.

We request interested parties to brief the following issues with opening and reply comments pursuant to the schedule set forth in Section 4 below.  If a party believes that evidentiary hearings or any other process is necessary to occur before the Commission resolves the issue, the party should clearly so state in its opening comments.  A party requesting evidentiary hearings should also set forth the disputed issues of material fact necessary to resolve at the hearings when making its request for hearings.  If a party believes that closing argument before the Assigned Commissioner is necessary, the party should so state in its reply comments.

Comments on the issues set forth below should include a discussion of the current Commission law or policy on the issue, including citations to Commission decisions, and whether the party’s proposal is consistent with this law or policy or is a change therefrom.  The comments should also include a clear statement of the party’s position, and the reasons in support of its position.

We realize that the parties have briefed some of these issues before.  However, parties have been meeting over time and some positions may have evolved or changed, and the earlier briefing may not include all the information requested above.  Therefore, we request that parties fully state their position in response to this ruling.  Although references to old filings will not be considered sufficient, parties may repeat some or all of their previous positions in this filing.  We encourage parties to file joint filings if possible.  The issues to be briefed include the following.

1.   Six parties
 have agreed on a new Qualifying Facility Restructuring Reasonableness Letter (QFRRL) process, which they propose the Commission adopt.  A copy of that process is attached to this ruling as Attachment A.  Please comment on whether the Commission should adopt the QFRRL Process set forth in Attachment A.


2.   What should be the Commission’s standard of reasonableness for approving a QF contract restructuring or modification?


3.    Should negotiations between QFs and utilities with respect to QF contract restructuring or modification be voluntary?  Should utility decisions on contract restructuring or modification be subject to reasonableness review?


4.   How should the shareholder incentive mechanism adopted in the Commission’s Preferred Policy Decision be implemented?  Please discuss, inter alia, how the incentive mechanism should be calculated, tracked, and recorded.


5.   Set forth any other critical issues you believe necessary for the Commission to address now in order to facilitate QF contract restructuring or modification, and Commission review thereof.  Fully set forth your recommended resolution, the reasons therefore, the applicable Commission law and policy and whether your recommendation is consistent with this law or policy or is a change therefrom.

4.  Schedule

The following procedural schedule is adopted if there are no evidentiary hearings.  If we determine that evidentiary hearings are appropriate for some or all issues, the schedule below may be modified.

Opening Comments (include request for 

evidentiary hearings)                                                            March 25th , 1998

Reply Comments (include request for 

closing argument)                                                                 April 8th , 1998

Proposed Decision
                                                     No later than July 8th, 1998   

Therefore, IT IS RULED that the procedural schedule set forth in Section 4 is adopted to resolve the issues set forth in Section 3.

Dated February 6, 1998, at San Francisco, California.







Josiah L. Neeper

Assigned Commissioner







Janet A. Econome

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Assigned Commissioner and Administrative Law Judge’s Ruling Regarding Review of QF Contract Restructurings and Modifications on all parties of record in this proceeding or their attorneys of record.

Dated February 6, 1998, at San Francisco, California.



Fannie Sid

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

�  Commissioner Neeper held the first all-party meeting on October 16, 1997, and the second meeting on January 14, 1998.  Both meetings took place at the Commission’s San Francisco offices.


�  California Cogeneration Council, Independent Energy Producers, the Office of Ratepayer Advocates, Pacific Gas and Electric Company, San Diego Gas & Electric Company, and Southern California Edison Company join in this proposal.





�  At  this juncture, we do not anticipate this matter will be heard.  Therefore, pursuant to Rule 77.1 of the Commission’s Rules of Practice and Procedure, parties would not have the opportunity to comment on the proposed decision.  However, we intend to afford the parties a brief comment period in this case, since the decision might address technical implementation issues, as well as policy issues, and comments within the scope of Rule 77.3 may prove useful to the Commission.   


�  On March 3, 1998, ALJ Econome, in consultation with Commissioner Neeper's office, granted an oral request by the Office of Ratepayer Advocates (ORA) for an extension of time to file comments on this February 6, 1998 Ruling.  This request was made and granted in accordance with Rule 48a of the Commission's Rules of Practice and Procedure.  ORA is charged with sending formal notice of this extension to the service list of R.94-04-31/I.94-04-032.
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