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       RE:
Comments of the California Board for Energy Efficiency on the Board Structures and Operating Procedures Draft Workshop Report
Dear Ms. Wagoner:

The California Board for Energy Efficiency (CBEE) respectfully submits its comments on the “Structures and Operating Procedures of the California Board for Energy Efficiency and the Low Income Governing Board Draft Workshop Report” dated May 26, 1999.  The CBEE is submitting these comments on the Draft Workshop Report per the direction in the May 26, 1999 letter from the Energy Division to workshop participants, and consistent with the March 8, 1999 Assigned Commissioner’s Ruling (ACR) in Rulemaking (R.) 98-07-037.  The CBEE’s comments are being mailed to the service list in R.98-07-037.

The CBEE’s comments are focused on the CBEE and roles related to energy efficiency programs, and are not intended to address issues regarding the Low Income Governing Board (LIGB) or roles related to low income programs.  

CBEE COMMENTS ON THE DRAFT WORKSHOP REPORT

The CBEE appreciates the work that was required to facilitate the workshop and prepare the Draft Workshop Report, and thanks the Energy Division staff for their valuable efforts and commitment to the workshop process.

Below are some comments and recommendations from the CBEE intended to increase the value and the accuracy of the Workshop Report.

1. The CBEE recommends that the Energy Division provide citations for all references to Commission decisions in the Draft Workshop Report where the Energy Division or participants refer to Commission-assigned responsibilities or roles.  Such citations to Commission decisions are essential for assessing the accuracy of assertions or interpretations of Commission direction or intent.  For example, the passage in the Conclusion section on page 41 that states that “the Boards’ mandate is to be a consensus-building forum to provide unbiased advice to the Commission” should have a specific citation to a Commission decision.  All other references in the Draft Workshop Report to Commission decisions and mandates should also have citations to specific decisions.  The CBEE has provided citations and references to Commission decisions in its comments, including in the proposed modifications of the CBEE Bylaws and the supporting justification in its May 7 comments.

2. The CBEE recommends that the Energy Division clearly and specifically identify parties and other entities behind each statement of fact in the Summary and Conclusions sections of the Workshop Report.  Many statements in these two sections of the Draft Workshop Report attribute positions to “many” or “some” workshop participants.  The CBEE recommends that each of the “many” or “some” participants referred to in these statements be identified specifically by the name of the party or other entity (e.g., advisory board) represented by the individual workshop participants.  This would provide a more valuable and accurate record of the positions of the parties and workshop participants.  It is also important because some parties had as many as four or five individuals at the workshop, and therefore positions that CBEE representatives heard from one or maybe two vocal parties may have been misconstrued as “many” parties when in fact it was many individuals from one party.

3. The CBEE recommends that the Energy Division include a summary of the proposed modifications of the CBEE’s Bylaws provided in the form of redline and strikethrough revisions by the CBEE and other workshop participants.  The CBEE and several other workshop participants proposed modifications of the Bylaws, as requested by the Energy Division staff and the workshop participants.  The Draft Workshop Report under-addresses the comments provided in this manner, compared to the verbal comments provided at the workshop.  A summary of the proposed modifications of the Bylaws, including the guidelines from the Legal Division, should be included in the final Workshop Report and in the Summary section.

4. Similarly, the CBEE recommends that the Energy Division include a summary and comparative analysis of the proposed clarifications of roles provided in the roles matrix format.  The Energy Division requested that workshop participants use the roles matrix to provide comments, and the CBEE and several other participants followed these directions.  The Draft Workshop Report under-addresses comments provided in this manner, compared to verbal comments provided at the workshop.

5. The final Workshop Report should clearly identify which recommendations, if any, in the Summary and Conclusions sections are supported by the Energy Division.  The Draft Workshop Report does not clearly identify Energy Division recommendations.  The CBEE recommends that any and all Energy Division recommendations be clearly identified in the final Workshop Report.

6. The CBEE maintains that the most accurate representations of its positions are maintained in CBEE’s written comments provided during the workshop process. If, during the preparation of the final Workshop Report, the Energy Division staff have any questions about a CBEE position, the CBEE requests that the Energy Division refer to the written comments of the CBEE.  The CBEE continues to recommend that it retain the roles as identified in its proposed modifications of the CBEE’s Bylaws (May 7, 1999) and in its written comments.

7. The CBEE recommends that the Energy Division include more complete summaries of CBEE’s comments and recommendations in the final Workshop Report.  Several summaries of the CBEE’s comments in the Draft Workshop Report are very short and incomplete, potentially leading the reader to an inaccurate understanding of the CBEE’s recommendations.  In some cases the Draft Workshop Report refers the reader to attachments rather than summarizing the CBEE’s position.  The CBEE recommends that the Energy Division include more complete summaries of the CBEE’s comments in the final Workshop Report.

For example, the Draft Workshop Report (page 11) summarizes the CBEE’s pre-workshop statement in two sentences, and omits the following main points included in the CBEE’s pre-workshop statement:

· The Commission clarified the overall role of the CBEE very recently (in D.99-03-056), and this and other recent directions from the Commission to the CBEE have been completely consistent with the adopted Bylaws of the CBEE.

· The CBEE requests that the Energy Division define the scope of any discussion of CBEE roles at the workshop in a manner consistent with the Commission’s very recent decision and its prior directions to the CBEE, particularly given the recent action of the Commission.  

· Some of the specific roles of the CBEE have been or will be clarified in specific processes and proceedings, such as in the ALJ workshop and subsequent ACR on program planning, or in the upcoming AEAP, and the CBEE believes this is the appropriate approach.

· The CBEE believes parties have raised board-related issues in the past that already are being or that could be addressed effectively and efficiently through existing processes and procedures.  There may be several board-related issues that parties wish to raise at the workshop that could be addressed effectively and efficiently through existing processes and procedures.  Therefore, the CBEE recommends that participants discuss options for resolving issues expeditiously (more expeditiously than the workshop process) at the workshop.

The first and second additions above are particularly important.  Without them, the reader of the Draft Workshop Report may not understand the reasons why the CBEE believes “substantial revisions to the purposes, roles, or duties and responsibilities of the CBEE, as set forth in its Bylaws, are not needed at this time” (page 11 of the Draft Workshop Report). 

Another example is the summary of the CBEE’s post-workshop comments on page 35 of the Draft Workshop Report.  The Draft Workshop Report does not summarize the substance of the CBEE’s post-workshop comments; it simply refers the reader to attachments.  The CBEE recommends that the final Workshop Report summarize the CBEE’s post-workshop comments, particularly the rationale the CBEE provided for the proposed modifications of its Bylaws.  The summary should place special emphasis on the proposed modifications of the Duties and Responsibilities (Article 4.1), as these relate directly to several issues raised verbally by some workshop participants whose positions are summarized elsewhere in the Draft Workshop Report.

8. The CBEE does track the votes of individual Board members, contrary to the statement on page 25 of the Draft Workshop Report.  The CBEE records all votes in its minutes, by individual Board member.

CONCLUSION

The CBEE respectfully submits these comments on the Board Structures and Operating Procedures Draft Workshop Report, and urges the Energy Division to consider its comments in preparing the final workshop report.
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