
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the Commission’s Proposed Policies and Programs Governing Energy Efficiency, Low Income Assistance, Renewable Energy and Research Development and Demonstration
Rulemaking 98-07-037

(Filed July 23, 1998)

REQUESTED LOW INCOME GOVERNING BOARD (LIGB) COMMENTS ON THE ENERGY DIVISION WORKSHOP RELATED TO MODIFYING BOARD STRUCTURE AND OPERATING PROCEDURES

The Low Income Governing Board (LIGB) has reviewed the March 8, 1999 Assigned Commissioners Ruling indicating that parties may file proposals for modifying Board Structure and operating procedures.  That ruling further indicated that a LIGB representative should appear to present any recommendations of the Board at the April 12 & 13 workshop.

The LIGB met on March 16 & 17 (with the proper quorum) and formulated a response. A subcommittee was formed and was delegated the responsibility to compose and transmit our response which follows.  The ruling specifically indicated two areas to be addressed:

1) Proposals for modifying Board structure, and 

2) Proposals for modifying operating procedures.

1) Proposals for Modifying Board Structure:

The Board believes that the current LIGB structure and process is a proven one and has resulted in significant, comprehensive low-income policy and programmatic recommendations for Commission consideration.  These suggestions and the fine collaborative efforts by many parties have allowed the Commission to effectuate significant improvements to both the Low Income Energy Efficiency (LIEE) and the California Alternative Rates for Energy (CARE) programs.  While there is always room for improvement and no process is perfect, we are proud of the LIGB decision making and recommendation process.  The old adage “If it ain’t broken, you don’t need to fix it” surely applies here.  Having said that, we have a few fine-tuning suggestions for the Commission to consider:

A) According to the LIGB bylaws, the board has nine members.  Due to potential conflict of interest, the lack of further appointments and attrition, the Board has not had nine active members for many months.  This has caused difficulties in obtaining quorums.   The LIGB recommends that the Commission adjust the size of the Board to seven members and make any needed future appointments to ensure that there are seven active Board members.

B) The Charter and Bylaws document was created with the understanding that “the principal purpose of the LIGB was to develop, establish, and oversee a new state-wide administrative structure for the low-income bill assistance and energy efficiency services funded by California energy utility customers, subject to the Commission’s approval and pursuant to the policies embodied in state legislation.”  These duties still are quite germane and important.  To the extent that the utilities, who are to be the program administrators until December 31, 2001, competitively bid out the delivery of these services, redesign the programs and seek to deliver these services throughout the state in a uniform manner, the program will undergo significant change and will continue to need close oversight to ensure the Commission’s direction is being followed.   For that reason, the language contained in the bylaws and Charter is still correct and proper.  It is the LIGB’s feeling that revisions to its own bylaws and charter would most appropriately be done by the LIGB with public input, with any changes then recommended to the Commission.

Since the Commission has embarked upon Phase 2 (that is, implementation strategies for the programs after 2001), the ability to issue an RFP and transition these services to another administrative strategy may ultimately be the desired approach.  In other words, this could go full circle and since it is an open question, it is unwise to modify the LIGB’s bylaws and Charter until the Commission and/or the Legislature determine the preferred approach.

2) Modifying Board operating procedures:

The LIGB, in establishing itself as a CPUC advisory committee, has learned a lot about the Commission, administrative hearings process, and operations of the Energy Division.  We have found ourselves on numerous occasions being requested to meet various filing dates, make appearances at hearings, issue comments and recommendations regarding workshops, competitive service offerings, milestones and schedules, reorganization of Board structures, the program impact of gubernatorial vetoes, new legislation, etc.  Usually these issues can be readily dealt with by the Board.  However, there have other occasions when, due to compressed timelines or not knowing when Board meetings were scheduled, the Board was asked to provide input but could not do so and comply with the Bagley-Keene requirements.  As a result of the experience gained during the first few years of operation we have several constructive suggestions that would increase the overall efficiency of the Board.  These suggestions are as follows:

A) Regarding knowledge of LIGB meeting dates and consideration of Bagley-Keene requirements for notice requirements: If the Board had sufficient time to change its notices and prepare for requests made by the Commission, Assigned Commissioner, Administrative Law Judge or the Energy Division we could help ensure that public input was provided for and that the Board members can prepare to discuss issues that are important to be addressed by the Board. 

The LIGB recommends that it be allowed (only when necessary) to use the LIGB Web site to post notices for short-lead time requests.  This would allow the LIGB to notice meetings immediately and get information to active LIGB participants.  This would greatly reduce the time required to post or revise notices which is necessary to comply with Bagley-Keene.  Getting notices posted through the CPUC process requires considerably more time and has already caused the LIGB to cancel a meeting needed to give the Commission and ALJ the requested comment on milestones and schedules regarding the March 10 scheduling hearing.  

We also request clarification on the applicability of Bagley-Keene to the LIGB Advisory Committee, since we have received contradictory legal opinions on the matter from Commission legal staff.

B) The LIGB requests the increased use of teleconferencing so that members who cannot physically be at meetings can be in telephone contact so that they could vote, make motions and count towards a quorum.  We believe this is consistent with the recently revised state law.

C) The LIGB recommends that the Commission allow the Board (only when necessary) to allow for a Board decision making process between board meetings.  While this is not the norm, the Board has found itself on numerous occasions in need of responding to issues and developments between our meetings.  We propose that our current process be formally authorized.  This involves designating and delegating duties to a subcommittee empowered by the Board to respond to requests and prepare comments as necessary.  At the subsequent Board meeting the subcommittee briefs the Board and, if necessary, asks for formal ratification of the action.  We believe, due to requests emanating from a flurry of events not always well coordinated, this is a reasonable process for the Board to use.

D)  Need for continued Board resources.  The Board needs administrative, legal and technical resources to accomplish all that is asked of us.  We request that we be allowed to maintain sufficient resources and in addition, we specifically request that for each Board meeting we have attendance of legal counsel as well as technical staff from the Energy Division who are involved in related activities at the Commission.  We request that Energy Division staff be assigned who will bring to the Board’s attention all relevant activities that have come to their attention, (e.g., recent Commission procedural changes, G.O. 153 Proposed Decision).  This communication has not occurred consistently in the past, but it could considerably improve the efficiency of the Board and its ability to assist the Commission.    

E)  The programs that the CBEE is dealing with are considerably different than those that LIGB has responsibility for.  The LIGB requests that in the future hearings to determine schedules, milestones and upcoming tasks regarding low income programs be handled separately from the CBEE.  In the past the hearings have been combined.  We believe it would be far more efficient to hold a separate scheduling and milestone hearing for each Board and that this would provide for more meaningful public input.

F) With respect to streamlining the LIGB decision making process, there should be a reasonable per diem policy for Board members who are attending LIGB subcommittee meetings and this should be the same policy as for Board members attending regular Board meetings.  In addition, we believe it is important for representatives of low-income organizations to be compensated for the expenses they incur to participate in LIGB Advisory Committee meetings.

We appreciate the opportunity to offer these comments and will have a representative in attendance at the April 12 and 13th workshop.  Please feel free to contact me should you have any questions.

Dated:
March 26, 1999
Respectfully submitted,


Henry Knawls,


Chair
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