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The California Board for Energy Efficiency (CBEE) respectfully submits its pre-workshop statement on structures and operating procedures for the public purpose energy advisory boards.  The CBEE is filing these comments and recommendations per the direction in the March 8, 1999 Assigned Commissioner’s Ruling (ACR) in Rulemaking (R.) 98-07-037.  CBEE’s comments are focused on the CBEE, and are not intended to address issues regarding the Low Income Governing Board (LIGB).  The comments are being served on the service list in R.98-07-037, per the ACR.

Board-related issues were raised by a few parties several months ago, in October and November 1998, generally in response to the October 1, 1998 ACR and in conjunction with the October 27, 1998 public hearing.  To encourage more recent public discussion of issues regarding the advisory boards prior to the upcoming workshop, especially in light of the March 18, 1999 Commission decision on administration of public purpose programs, the CBEE scheduled a specially-noticed opportunity to provide public comment on board issues at its April 7, 1999 meeting.  No party offered any public comment on board-related issues at the CBEE meeting.

CBEE COMMENTS AND RECOMMENDATIONS

1. The purpose of the workshop, per the ACR, is to provide input to the Commission on the structures and operating procedures for the advisory boards, and the CBEE understands that the workshop will be focused on these two topics.

The CBEE understands the purpose of the workshop, per the ACR, is to “…provide input to the Commission regarding the structure and operating procedures for the Boards.”  (ACR, page 1.)  Therefore, the CBEE believes that the workshop will be focused on issues regarding the structure of the boards (i.e., membership, number of members, composition, and officers), and the operating procedures (i.e., noticing, meetings, decision making, public participation, and records).  The CBEE believes that this is an appropriate focus for the workshop, though, as stated below, the CBEE has some immediate and near-term needs in a few areas that it intends to address with the Assigned Commissioner in a timely manner.

2. If the workshop scope is broadened beyond the purpose stated in the ACR, to include the roles of the CBEE, the CBEE recommends that all workshop participants consider the very recent and prior decisions of the Commission, and that the workshop scope be defined consistent with the Commission’s directions to the CBEE.

In the event that the scope of the workshop is broadened beyond structures and operating procedures, to include the roles of the boards, the CBEE recommends that the purpose and roles of the CBEE be discussed in a manner consistent with the Commission’s decisions and its directions to the CBEE.

The Commission clarified the overall role of the CBEE very recently.  The Commission Decision on Administration of Energy Efficiency and Low-Income Assistance Programs (issued March 18, 1999) clearly stated that the CBEE is to assist the Commission with the development and review of policies, programs and program designs, budgets, and implementation plans and policies.  In addition, the decision invited the CBEE to participate in the phase 2 process on post-2001 administration.  At this broad level, the Commission’s decision about the role of the CBEE is absolutely clear, and there should be no second-guessing of the Commission’s intent.  Therefore, the workshop should not be used as a forum for parties to re-litigate issues that the Commission has already addressed in its March 18 decision, especially given that the decision was issued so recently.

For informational purposes, the CBEE has included its bylaws, adopted by the Commission in D.98-02-040, as Attachment 1.  These bylaws clearly state the Commission’s direction to and assignments for the CBEE.  The CBEE fully understands its role as an advisory board to the Commission, and at all times has acted accordingly.

Recent directions from the Commission to the CBEE have been completely consistent with the adopted bylaws.  Therefore, the CBEE does not believe that any significant modifications of the purposes, roles, or duties and responsibilities of the CBEE, as set forth in the bylaws, are needed at this time (though the CBEE may have some recommendations regarding some very minor clarifying language changes, given the current situation of utility administrators through 2001).

The CBEE requests that the Energy Division define the scope of any discussion of CBEE roles at the workshop in a manner consistent with the Commission’s very recent decision and its prior directions to the CBEE.

3. Some of the specific roles of the CBEE have been or are being clarified in specific processes and proceedings, and the CBEE believes this is the appropriate approach.  Therefore, the workshop should not focus on the details of roles in specific processes and proceedings.

Some of the specific roles of CBEE have been or are being clarified in specific processes and proceedings.  The CBEE believes this is the appropriate approach.  For example, the CBEE’s role in the program year 2000 planning process is being defined as part of the ALJ workshop process, and the CBEE expects a ruling shortly that will define the specific role of the CBEE in that process.  In addition, the CBEE expects that its role in the AEAP will be defined more specifically at the pre-hearing conference in that proceeding.  Therefore, the CBEE recommends that the workshop not focus on the details of the role of the CBEE in specific processes and proceedings.
4. The CBEE believes parties have raised board-related issues in the past that already are being or that could be addressed effectively and efficiently through existing processes and procedures.  In particular, the CBEE has immediate and near-term needs that it intends to address with the Assigned Commissioner in a timely manner.

The CBEE has included its February 25, 1999 letter to Commissioner Neeper as Attachment 2 to these comments.  In the letter, the CBEE states that other processes beside the workshop may be effective and efficient at resolving the board-related concerns and issues raised by some parties.

The CBEE has several immediate and short-term issues that it needs to address with the Assigned Commissioner in a timely manner.  These immediate and near-term issues are related to board operations, and include, but may not be limited to, the membership and composition of the CBEE, the CBEE’s meeting schedule (the CBEE plans to continue meeting on a regular basis, more than once per month), and ongoing coordination with Energy Division staff.

In addition, the CBEE is reviewing its bylaws and is considering proposing changes to them (for example, clarifying “members eligible to vote”).  The CBEE may submit these proposed changes for Commission consideration in a timely manner, most likely before the workshop report is completed (which is due by June 11).  The CBEE is interested in hearing proposals for modifying board structure and operating procedures at the Energy Division workshop, and may consider and incorporate some of the proposals in its work on its bylaws.  

Finally, the CBEE understands that legal issues raised previously by some parties are being addressed by the Legal Division.

There may be other board-related issues that parties wish to raise that could be addressed effectively and efficiently through existing processes and procedures.  Therefore, the CBEE recommends that participants discuss options for resolving issues expeditiously at the workshop.

CONCLUSION

The CBEE respectfully submits these pre-workshop comments and recommendations on structures and operating procedures for the public purpose energy advisory boards, and urges the Energy Division and Commission to consider its comments and recommendations.
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