NEGATIVE DECLARATION (12)





Competitive Local Carriers' (CLCs)


Projects for Local Exchange Telecommunications Service throughout California.





The subject of this Negative Declaration are twelve current petitions/applications for authorization to provide facilities based local telephone services.  (See Appendix B).





The California Public Utilities Commission is the lead agency in approving these petitioners’ intent to compete in the local exchange market.  Additional approvals by other agencies may be required depending upon the scope and type of construction proposed by the petitioner (e.g. federal, other state agencies, and ministerial permits by local agencies).





Because the subject projects of the twelve current petitioners are similar, with some modifications, to the projects proposed by the past petitioners, the Commission incorporates, in whole, Negative Declaration 11 for these twelve petitions/applications, and will refer to the incorporated documents as “Negative Declaration 12” (Section 15150 of CEQA Guidelines). The public comment period for the draft Negative Declaration 12 begins on October 26, 1998 and expired on November 24, 1998.  Comments should be addressed to : John Boccio, Project Manager, |California Public Utilities Commission, Energy Division, 505 Van Ness Avenue, San Francisco, CA  94102, Fax: (415) 703-2200, E-Mail: jbx@cpuc.ca.gov.  For further information call Mr. Boccio at (415) 703-2641.





BACKGROUND





The California Public Utilities Commission's Decision 95-07-054 enables telecommunications companies to compete with local telephone companies in providing local exchange service.  Previous to this decision, local telephone service was monopolized by a single utility per service territory.  The Commission initially received 66 petitions from companies to provide competitive local telephone service throughout areas presently served by Pacific Bell and GTE California.


The 66 petitioners included cable television companies, cellular (wireless) companies,� long-distance service providers, local telephone service providers, and various other telecommunication companies that specialize in transporting data.





Forty of the sixty-six petitions were for approval of facilities-based services, which means that the petitioners proposed to use their own facilities in providing local telephone service.  The remaining 26 petitions were strictly for approval of resale-based services, meaning that telephone service will be resold using another competitor's facilities.  (Most of the facilities-based petitioners offer resale-based services as well.)  The 40 facilities-based petitions indicated that physical modifications to existing facilities may be required, and construction of new facilities was a possibility in the long-term.   The 26 resale-based petitions were strictly financial and billing arrangements that involved no construction and were therefore considered to be exempt from the California Environmental Quality Act (CEQA) (Public Resources Code Sections 21000 et seq.).





The Commission issued a draft Negative Declaration for the initial 40 facilities-based petitioners in October 1995.  Comments on the draft Negative Declaration covered issues such as traffic congestion, public safety, cumulative impacts, aesthetic impacts, and physical wear on streets.  These comments were addressed and the Negative Declaration was modified to some extent in response to the comments.   In December 1995, Commission Decision D.95-12-057 adopted a final mitigated Negative Declaration finding that the proposed projects of the initial 40 facilities-based petitioners would not have potentially significant environmental effects with specified mitigation measures incorporated by the projects.  


 


Following the adoption of D.95-12-057, the Commission received eight additional petitions for facilities-based services.  The eight petitioners included cable television companies, resale-based providers approved by D.95-12-057, and other telecommunication companies.  Following the public comment period, the Commission made minor modifications to the first Negative Declaration, and in September 1996, the Commission adopted the second Negative Declaration for these eight companies (D.96-09-072). (This Negative Declaration is sometimes referred to as “Negative Declaration II”).  In January 1997, the Commission adopted a third Negative Declaration for eight more facilities-based petitioners.  “Negative Declaration III” is virtually the same document as Negative Declaration II because the proposed projects of the eight petitioners were no different from the projects proposed by the two groups of petitioners that preceded them. Following the issuance of Negative Declaration III, eight subsequent Negative Declarations, Negative Declaration IV (D.97-04-011), Negative Declaration V (D.97-06-100), Negative Declaration VI (D.97-09-110), Negative Declaration VII (D97-12-084), Negative Declaration IX (D.98-03-066), Negative Declaration X (D. 98-06-067), and Negative Declaration 11 (D.98-09-66) have been adopted by the Commission in granting authority to provide facilities based local telecommunication services under essentially the same circumstances.  (Negative Declaration VIII addressed telecommunication companies petitioning to provide services in the Roseville Telephone Company and Citizens Telephone Company of California service areas only).  Negative Declaration IV addressed nine petitioners, Negative Declaration V addressed six petitioners, Negative Declaration VI addressed eight petitioners Negative Declaration VII addressed five petitioners, Negative Declaration VIII addressed eleven petitioners, Negative Declaration IX addressed eleven petitioners, Negative Declaration X addressed, two petitioners and Negative Declaration 11 addressed eight petitioners.  





PROJECT DESCRIPTION





Following the adoption of Negative Declaration 11, the Commission received twelve more petitions/applications for facilities-based services.  These petitioners are the subject of this Negative Declaration. (See Appendix B for a list of the current facilities-based petitioners.)





Similar to the earlier petitioners, most of the current petitioners are initially targeting local telephone service for areas where their telecommunications infrastructure is already established, and therefore only minor construction is envisioned.  Services provided will include but not be limited to voice, data, video, internet and other telecommunications services.  The petitioners will need to make some modifications to their existing facilities; these modifications are minor in nature, the most common being the installation of a switch that connects potential customers to outside systems.  Switch installation is necessary because customers receiving a particular type of service may not have access to local telephone networks.  For example, customers receiving cable television service are presently unable to connect to local telephone networks because of the differences in modes of service.  A switch installation by a cable television provider is one step that makes the connection possible.  Switch installation is considered a minor modification because it typically involves a single installation within an existing central communication facility or building.





Besides the minor modifications, some of the companies are planning to install their own fiber optic cables to provide adequate service.  Cables will be installed within existing utility underground conduits or ducts, or attached to utility poles with existing overhead lines whenever possible.  Fiber optic cables are extremely thin, and existing conduits will likely be able to hold multiple cables.  However, if existing conduits or poles are unable to accommodate additional cables, then new conduits or poles will need to be constructed by the petitioner.  In this case, the petitioners will construct within existing utility rights-of-way.  There is also the possibility that the petitioners may attempt to access other rights-of-way (such as roads) to construct additional conduits. Extension of existing rights-of-way into undisturbed areas is not likely, but a possibility.





The installation of fiber optic cables into underground conduits will vary in complexity depending upon the conditions of the surrounding area.  For example, in urban, commercial areas, utility conduits can be accessible with minimal groundbreaking and installation simply requires stringing the cable through one end of the conduit and connecting it to the desired end.  In this case, major excavation of the right-of-way is unnecessary.  However, there may also be conditions where access to the conduit will require trenching and excavation.


 


Some of the petitioners have plans to construct service boxes or cabinets which contain batteries for the provision of power or emergency power.  The dimensions of the boxes vary, but basically range from three to five feet in height.  Depending upon the type of technology and facilities operated by the petitioner, smaller service boxes (approximately 3 inches in height) would be used for power supply and backup power.  Those petitioners who have no plans to use such boxes already have capable power and backup power within their existing facilities.  The petitioners who will need such boxes, have committed to placing the boxes in existing buildings, or in underground vaults.  If conditions do not permit building or underground installation, the petitioners would use small low-profile boxes that are landscaped and fenced. 





While most of the petitioners will initially compete for customers in urban, commercial and residential zones where telecommunication infrastructure is already in place, some petitioners state their intention or right to compete on a state wide basis wherever competition is permitted. However it is unclear at this time if all areas will be affected by the projects because many petitioners are not specific where they intend to compete in the long-run.





One of the petitioners plans to lease the extra capacity of its existing fiber optics infrastructure to other telecommunication companies, thereby becoming a “carriers’ carrier”.  It currently has no plans to become a telecommunication competitor itself. 





ENVIRONMENTAL DETERMINATION





An Initial Study was prepared to assess the projects' potential effects on the environment, and the respective significance of those effects.  Based on the Initial Study, the CLCs' projects for competitive local exchange service have the potential to cause significant adverse effects on the environment in the area of Land Use and Planning, Geological Resources, Water, Air Quality, Transportation and Circulation, Hazards, Noise, Public Services, Aesthetic and Cultural Resources.  The projects will have less than a significant effect in other resource areas of the checklist.  It should be noted that Findings 2 through 10  are for those projects which require work within existing utility rights-of-way  for the purpose of modifying existing facilities or installing new facilities.  Finding 1 is applicable for work outside of the existing utility rights-of-way.





In response to the Initial Study, the following specific measures should be incorporated into the projects to assure that they will not have any significant adverse effects on the environment.  (See Public Resources Code Section 21064.5.)





As a general matter, many of the mitigation measures rely on compliance with local standards and the local ministerial permit process.  Although local safety and aesthetic input is essential in minimizing the impact of the petitioner's construction, local jurisdictions cannot impose standards or permit requirements which would prevent petitioners from developing their service territories, or otherwise interfere with the statewide interest in competitive telecommunication service.  Therefore, the petitioners' required compliance with local permit requirements is subject to this limitation.





The findings of the draft Negative Declaration were modified in response to comments filed during the public comment period from Negative Declarations II and IV. Changes are marked by italics.





1. The proposed projects could have potentially significant environmental effects for all environmental factors if a proposed project extends beyond the utility right-of-way into undisturbed areas or into other rights-of-way.  ("Utility right-of-way" means any utility right-of-way, not limited to only telecommunication utility right-of-way.)  For the most part, the petitioners do not plan to conduct projects that are beyond the utility right-of-way.  However, should this occur, the petitioner shall file a Petition to Modify its Certificate for Public Convenience and Necessity  (CPCN).   An appropriate environmental analysis of the impacts of these site specific activities shall be done.





2.  The proposed projects will not have any significant effects on Population and Housing, Biological Resources, Energy and Mineral Resources, and Recreation if the proposed projects remain within existing utility right-of-way.  There are no potential environmental effects in these areas, or adequate measures are incorporated into the projects to assure that significant effects will not occur.





3. The proposed projects could have potentially significant environmental effects on Geological Resources because possible upgrades or installations to underground conduits may induce erosion due to excavation, grading and fill.  It is unclear as to how many times underground conduits may be accessed by the petitioners, but it is reasonable to assume that constant excavation by various providers could result in erosion in areas where soil containment is particularly unstable.





In order to mitigate any potential effects on geological resources, the petitioners shall comply with all local design, construction and safety standards by obtaining all applicable ministerial permits from the appropriate local agencies.  In particular, erosion control plans shall be developed and implemented for areas identified as particularly unstable or susceptible to erosion.  If more than one petitioner plans to excavate geologically sensitive areas, coordination of their plans shall be necessary to minimize the number and duration of disturbances.





4. The proposed projects could have potentially significant environmental effects on Water Resources because possible upgrades or installation to underground conduits may be in close proximity to underground or surface water sources.  While the anticipated construction will generally occur within existing utility rights-of-way, the projects have the potential to impact nearby water sources if heavy excavation is required as the method of access to the conduits.





In order to mitigate any potential effects on water resources, the petitioners shall comply with all local design, construction and safety standards.  This will include consultation with all appropriate local, state and federal water resource agencies for projects that are in close proximity to water resources, underground or surface.  The petitioners shall comply with all applicable local, state and federal water resource regulations.  Appropriate site specific mitigation plans shall be developed by the petitioners if the projects impact water quality, drainage, direction, flow or quantity.  If  there is more than one petitioner for a particular area that requires excavation, coordination plans shall be required to minimize the number and duration of disturbances.





5. The proposed projects could have potentially significant environmental effects on Air Quality because possible excavation efforts for underground conduits may result in vehicle emissions and airborne dust for the immediate areas of impact.  This is especially foreseeable if more than one petitioner should attempt such work in the same locale.  While the impact will be temporary, the emissions and dust could exceed air quality  standards for the area.





The petitioners shall develop and implement appropriate dust control measures during excavation as recommended by the applicable air quality management district.  The petitioners shall comply with all applicable air quality standards as established by the affected air quality management districts.  If there is more than one petitioner for a particular area that requires excavation, coordination plans shall be required to minimize the number and duration of disturbances.





6. The proposed projects could have potentially significant environmental impacts on Transportation and Circulation and Public Services because uncoordinated efforts by the petitioners to install fiber optic cable could result in a cumulative impact of traffic congestion, insufficient parking and hazards or barriers for pedestrians.  This is foreseeable if the competitors choose to compete in the same locality  and desire to install their own cables.  If the selected area is particularly dense with heavy vehicular or pedestrian traffic, the impacts could be enormous without sufficient control and coordination.  Uncoordinated efforts may also adversely impact the quality and longevity of public street maintenance because numerous excavation activity depreciates the life of the surface pavement.  Impacts from trenching activity may occur in utility rights-of-way that contain other Public Services such as irrigation water lines. 





The petitioners� shall coordinate their efforts to install fiber optic cables or additional conduits so that the number of  encroachments to the utility rights-of-way are minimized.  These coordination efforts shall also include affected transportation and planning agencies to coordinate other projects unrelated to the petitioners' projects. For example, review of a planning agency’s Capital Improvement Plan (CIP) to identify impacted street projects would be an expected part of the coordination effort by the petitioner.   Besides coordinating their efforts, the petitioners shall abide by all local construction, maintenance and safety standards (and state standards, if applicable) by acquiring the necessary ministerial permits from the appropriate local agency or CalTrans (if within a State right-of-way).  Examples of these permits are excavation, encroachment and building permits.  Appropriate construction start and end times, and dates if appropriate, shall be employed to avoid peak traffic periods and to minimize disruption, especially if the petitioners' work encroaches upon transportation rights-of-way.  Petitioners shall consult with local agencies on appropriate restoration of public service facilities that are damaged by the construction and shall be responsible for such restoration.


 


7. The proposed projects could have potentially significant hazard-related effects because uncoordinated construction efforts described above could potentially interfere with emergency response or evacuation plans.  There is also potential for an increase in overhead lines and poles which carry hazard-related impacts.





The same mitigation plan as described in the previous section is applicable here as well, and shall be augmented by notice to and consultation with emergency response or evacuation agencies if the proposed project interferes with routes used for emergencies or evacuations.  The coordination efforts shall include provisions so that emergency or evacuation plans are not hindered.  If the projects result in an increase in overhead communication lines, the petitioner shall obtain the necessary ministerial permits to erect the necessary poles to support the lines.  The Commission shall include these facilities as part of its overhead line regular inspections so that the requirements of G.O. 95 are met.





8. The proposed projects could have potentially significant environmental effects on Noise because it is possible some projects may require excavation or trenching.  Although the effect is likely to be short-term, existing levels of noise could be exceeded.





If the petitioner requires excavation, trenching or other heavy construction activities which would produce significant noise impacts, the petitioner shall abide by all applicable local noise standards and shall inform surrounding property owners and occupants (particularly school districts, hospitals and the residential neighborhoods) of the day(s) when most construction noise would occur.  Notice shall be given at least two weeks in advance of the construction.





9. The proposed projects could have potentially significant environmental effects on aesthetics because it is possible that additional lines on poles in utility rights-of-way could become excessive for a particular area.  Aesthetic impacts may also occur in utility rights-of-way that are landscaped.  Moreover, there is potential for an increase in above grade utility service boxes or cabinets which also carry aesthetic impacts. 





 Local aesthetic concerns shall be addressed by the petitioners for all facilities that are above-ground, in particular all types of service boxes or cabinets.  The local land use or planning agency shall be consulted by the petitioner so that any site-specific aesthetic impacts are assessed and properly mitigated.  For example, this may include restoration of the landscaped utility rights-of-way.





10. The proposed projects could have potentially significant environmental effects on cultural resources because situations involving additional trenching may result in disturbing known or unanticipated archaeological or historical resources.





The petitioners shall conduct appropriate data research for known cultural resources in the proposed project area, and avoid such resources in designing and constructing the project.  Should cultural resources be encountered during construction, all earthmoving activity which would adversely impact such resources shall be halted or altered so as to avoid such impacts, until the petitioner retains the service of a qualified archaeologist who will do the appropriate examination and analysis.  The archaeologist shall provide proposals for any procedures to mitigate the impact upon those resources encountered.








In summary, the Mitigation Measures recommended in this environmental determination are:


 


A) All Environmental Factors: if a proposed project extends beyond the utility right-of-way into undisturbed areas or other right-of-way, the petitioner shall file a Petition to Modify its Certificate for Public Convenience and Necessity  (CPCN).  ("Utility right-of-way" means any utility right-of-way, not limited to only telecommunications utility right-of-way.)  An appropriate environmental analysis of the impacts of these site specific activities shall be done. 





If the projects remain within the utility right-of-way, the following Mitigation Measures are recommended:





B) General Cumulative Impacts: in the event that more than one petitioner seeks modifications or additions to a particular locality, the petitioners shall coordinate their plans with each other, and consult with affected local agencies so that any cumulative effects on the environment are minimized.  These coordination efforts shall reduce the number and duration of disturbance to existing utility right-of-way.  Regardless of the number of petitioners for a particular locality, the petitioner shall consult with, and abide by the standards established, by all applicable local agencies.  Each petitioner shall file a quarterly report, one month prior to the beginning of each quarter, that summarizes the construction projects that are anticipated for the coming quarter.  The summary will contain a description of the type of construction and the location for each project so that the local planning agencies can adequately coordinate multiple projects if necessary.  The reports will also contain a summary of the petitioner's compliance with all Mitigation Measures for the projects listed.   The quarterly reports will be filed with the local planning agencies where the projects are expected to take place and the Commission’s Telecommunications Division.  The Commission filing will be in the form of an informational advice letter.  Subsequent quarterly reports shall also summarize the status of the projects listed in previous quarterly report, until they are completed.





C) Geological Resources: the petitioners shall comply with all local design construction and safety standards by obtaining all applicable ministerial permits from the appropriate local agencies including the development and approval of erosion control plans.  These  shall be developed and implemented for areas identified as particularly unstable or susceptible to erosion.  If more than one petitioner plans to excavate sensitive areas, coordination of their plans shall be necessary to minimize the number of disturbances.  The petitioner's compliance with this Mitigation Measure shall be included in its quarterly report.





D)  Water Resources: the petitioners shall consult with all appropriate local, state and federal water resource agencies for projects that are in close proximity to water resources, underground or surface.  The petitioners shall comply with all applicable local, state and federal water resource regulations including the development of site-specific mitigation plans should the projects impact water quality, drainage, direction, flow or quantity.  If there is more than one petitioner for a particular area that requires excavation, coordination plans shall be required to minimize the number of disturbances.  The petitioner's compliance with this Mitigation Measure shall be included in its quarterly report.





E) Air Quality: the petitioners shall develop and implement appropriate dust control measures during excavation as recommended by the applicable air quality management district.  The petitioners shall comply with all applicable air quality standards as established by the affected air quality management districts.   If there is more than one petitioner for a particular area that requires excavation, coordination plans shall be required to minimize the number of disturbances.  The petitioner's compliance with this Mitigation Measure shall be included in its quarterly report.





F) Transportation and Circulation and Public Services: the petitioners� shall coordinate their efforts to install fiber optic cables or additional conduits so that the number of  disturbances to the utility rights-of-way are minimized.  These coordination efforts shall include affected transportation and planning agencies to coordinate other projects unrelated to the petitioners' projects. For example, review of a planning agency’s Capital Improvement Plan (CIP) to identify impacted street projects would be an expected part of the coordination effort by the petitioner.  Besides coordinating their efforts, the petitioners shall abide by all local construction, maintenance and safety standards (and state standards, if applicable) by acquiring the necessary ministerial permits from the appropriate local agency and/or CalTrans (if within State right-of-way). Examples of these permits are excavation, encroachment and building permits.  Appropriate construction start and end times, and dates if appropriate, shall be employed to avoid peak traffic periods, especially if the petitioners' work encroaches upon transportation rights-of-way.  Notice to the affected area (surrounding property owners and occupants) shall be given at least two weeks in advance of the construction.  The notice will provide the time and dates of the proposed construction and discussion of potential impacts on traffic and circulation. Petitioners shall consult with local agencies on appropriate restoration of public service facilities that are damaged by the construction and shall be responsible for such restoration. The notice required for Mitigation Measures F and H shall be consolidated.  The petitioner's compliance with this Mitigation Measure shall be included in its quarterly report.





 	G) Hazards: the petitioners shall use the Transportation and Circulation mitigation measure and augment it by informing and consulting with emergency response or evacuation agencies if the proposed project interferes with routes used for emergencies or evacuations.  The coordination effort shall include provisions so that emergency or evacuation plans are not hindered.  If the projects result in an increase in overhead communication lines, the petitioner shall obtain the necessary ministerial permits to erect the necessary poles to support the lines.  The Commission shall include these facilities as part of its overhead line regular inspections so that the requirements of G.O. 95 are met.  The petitioner's compliance with this Mitigation Measure shall be included in its quarterly report.





H) Noise: the petitioner shall abide by all applicable local noise standards and shall inform surrounding property owners and occupants, particularly school districts, hospitals and the residential neighborhoods, of the day(s) when most construction noise would occur if the petitioner plans excavation, trenching or other heavy construction activities which would cause any significant noise.  Notice shall be given at least two weeks in advance of the construction.  The notice required for Mitigation Measures F and H shall be consolidated.  The petitioner's compliance with this Mitigation Measure shall be included in its quarterly report.





I) Aesthetics: All applicable local aesthetic standards will be addressed by the petitioners for all facilities that are above-ground, in particular all types of service boxes or cabinets.  The local land use agency shall be consulted by the petitioner so that any site-specific aesthetic impacts are assessed and properly mitigated by the petitioner.  For example, this may include restoration of the landscaped utility rights-of-way.  Petitioner's compliance with this Mitigation Measure shall be included in its quarterly report.





J) Cultural Resources: The petitioners shall conduct appropriate data research for known cultural resources in the proposed project area, and avoid such resources in designing and constructing the project. Should cultural resources be encountered during construction, all earthmoving activity which would adversely impact such resources shall be halted or altered until the petitioner retains the service of a qualified archaeologist who will do the appropriate examination and analysis.  The archaeologist will provide proposals for any procedures to mitigate the impact upon those resources encountered.  The petitioner's compliance with this Mitigation Measure shall be included in its quarterly report.








General Statement for all Mitigation Measures:





Although local safety and aesthetic input is essential in minimizing the impact of the petitioner's construction, local jurisdictions cannot impose standards or permit requirements which would prevent petitioners from developing their service territories, or otherwise interfere with the statewide interest in competitive telecommunication service.  Therefore, the petitioners' required compliance with local permit requirements is subject to this limitation.








With the implementation of the mitigation measures listed in A) - J) above, the Commission should conclude that the proposed projects will not have one or more potentially significant environmental effects.  The Commission should also adopt a Mitigation Monitoring Plan which will ensure that the Mitigation Measures listed above will be followed and implemented.  The Mitigation Monitoring Plan is included with this Negative Declaration as Appendix C.











_____________________________________


Douglas Long, Manager


Decision-Making Support Branch


Energy Division





_____________________________________


Date





� Wireless companies covered in the Negative Declarations adopted by the Commission for entry in the local telephone market are also subject to Commission General Order (G.O. 159A).  G.O. 159A delegates to local governments the authority to issue discretionary permits for the approval of  proposed sites for wireless facilities.  Commission adoption of the Negative Declarations is not intended to supersede or invalidate the requirements contained in General Order 159A.


�  The petitioners discussed in this Negative Declaration shall coordinate with all CLCs including those listed in the first Negative Declaration adopted by the Commission (D.95-12-057) and all CLCs in future Negative Declarations. CLCs covered in the first Negative Declaration shall likewise be expected coordinate with those CLCs listed in this Negative Declaration or any subsequent one adopted by the Commission. 





�  See Footnote #2.
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