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Projects for Local Exchange Telecommunication Service throughout California








Introduction:





The purpose of this section is to describe the mitigation monitoring process for the CLCs' proposed projects and to describe the roles and responsibilities of government agencies in implementing and enforcing the selected mitigation measures.








California Public Utilities Commission (Commission): 





The Public Utilities Code confers authority upon the Commission to regulate the terms of service and safety, practices and equipment of utilities subject to its jurisdiction.  It is the standard practice of the Commission to require that mitigation measures stipulated as conditions of approval be implemented properly, monitored, and reported on.  Section 21081.6 of the Public Utilities Code requires a public agency to adopt a reporting and monitoring program when it approves a project that is subject to the adoption of a mitigated negative declaration.





The purpose of a reporting and monitoring program is to ensure that measures adopted to mitigate or avoid significant environmental impacts are implemented.  The Commission views the reporting and monitoring program as a working guide to facilitate not only the implementation of mitigation measures by the project proponents, but also the monitoring, compliance and reporting activities of the Commission and any monitors it may designate.





The Commission will address its responsibility under Public Resources Code Section 21081.6 when it takes action on the CLCs' petitions to provide local exchange telephone service.  If the Commission adopts the Negative Declaration and approves the petitions, it will also adopt this Mitigation Monitoring Plan as an attachment to the Negative Declaration.








Project Description:





The Commission has authorized various companies to provide local exchange telephone service in competition with Pacific Bell, GTE California, Roseville Telephone Company and Citizens Telephone Company of California.  The current petitioners notified the Commission of their intent to compete in the territories throughout California, all of which are facilities-based services meaning that they propose to use their own facilities to provide service.





�
Since many of the facilities-based petitioners are initially targeting local telephone service for areas where their telecommunications infrastructure is already established, very little construction is envisioned.  However, there will be occasion where the petitioners will need to install fiber optic cable within existing utility underground conduits or attach cables to overhead lines.  There is the possibility that existing utility conduits or poles will be unable to accommodate all the planned facilities, thereby forcing some petitioners to build or extend additional conduits into other rights-of-way, or into undisturbed areas.  For more details on the project description please see Project Description in the Negative Declaration.








Roles and Responsibilities:





As the lead agency under the California Environmental Quality Act (CEQA), the Commission is required to monitor this project to ensure that the required mitigation measures are implemented.  The Commission will be responsible for ensuring full compliance with the provisions of this monitoring program and has primary responsibility for implementation of the monitoring program.  The purpose of this monitoring program is to document that the mitigation measures required by the Commission are implemented and that mitigated environmental impacts are reduced to insignificance or avoided outright.





Because of the geographic extent of the proposed projects, the Commission may delegate duties and responsibilities for monitoring to other environmental monitors or consultants as deemed necessary.    For specific enforcement responsibilities of each mitigation measure, please refer to the Mitigation Monitoring Table attached to this plan.





The Commission has the ultimate authority to halt any construction, operation, or maintenance activity associated with the CLC's local telephone service projects if the activity is determined to be a deviation from the approved project or adopted mitigation measures.  For details refer to the mitigation monitoring plan discussed below.








Mitigation Monitoring Table:





The table attached to this plan presents a compilation of the Mitigation Measures in the Negative Declaration.  The purpose of the table is to provide the monitoring agencies with a single comprehensive list of mitigation measures, effectiveness criteria, the enforcing agencies, and timing.








Dispute Resolution Process:





The Mitigation Monitoring Plan is expected to reduce or eliminate many potential disputes.  However, in the event that a dispute occurs, the following procedure will be observed:





Step 1: Disputes and complaints (including those of the public) shall be directed first to the Commission's designated Project Manager for resolution.  The Project Manager will attempt to resolve the dispute.





Step 2: Should this informal process fail, the Commission Project Manager may initiate enforcement or compliance action to address deviation from the proposed project or adopted Mitigation Monitoring Program.





Step. 3: If a dispute or complaint regarding the implementation or evaluation of the Mitigation Monitoring Program or the Mitigation Measures cannot be resolved informally or through enforcement or compliance action by the Commission, any affected participant in the dispute or complaint may file a written "notice of dispute" with the Commission's Executive Director.  This notice shall be filed in order to resolve the dispute in a timely manner, with copies concurrently served on other affected participants.  Within 10 days of receipt, the Executive Director or designee(s) shall meet or confer with the filer and other affected participants for purposes of resolving the dispute.  The Executive Director shall issue an Executive Resolution describing his decision, and serve it on the filer and the other participants.





Parties may also seek review by the Commission through existing procedures specified in the Commission's Rules of Practice and Procedure, although a good faith effort should first be made to use the foregoing procedure.








Mitigation Monitoring Program:





1. As discussed in Mitigation Measure B, the petitioners shall file a quarterly report which summarizes those projects which they intend to construct for the coming quarter.  The report will contain a description of the project and its location, and a summary of the petitioner's compliance with the Mitigation Measures described in the Negative Declaration.  The purpose of the report is to inform the local agencies of future projects so that coordination of projects among petitioners in the same locality can be done.  The quarterly report shall be filed with the appropriate planning agency of the locality where the project(s) will occur.  The report shall also be filed as an informational advice letter with the Commission’s Telecommunications Division  so that petitioner compliance with the Mitigation Measures are monitored..  





In order to ensure that the Mitigation Measures are fulfilled, the Commission will make periodic reviews of the projects listed in quarterly reports.  The projects will be generally  chosen at random, although the Commission will review any  project at its discretion.  The reviews will follow-up with the local jurisdictions so that all applicable Mitigation Measures are addressed. 





 





  


If any project is expected to go beyond the existing utility rights-of-way, that project will require a separate petition to modify the CPCN.  The petitioner shall file the petition with the Commission and shall also inform the affected local agencies in writing.  The local agencies are also responsible for informing the Commission of any project listed in the quarterly reports which may potentially go out of the existing utility right-of-way.  As discussed in Mitigation Measure A, a complete environmental review of the project will be triggered under CEQA, with the Commission as the lead agency.








2.  In the event that the petitioner and the local agency do not agree if a project results in work outside of the utility rights-of-way, the Commission will review the project and make the final determination.  See Dispute Resolution Process discussed above.   








3.  For projects that are in the utility rights-of-way, the petitioners shall abide by all applicable local standards as discussed in the Mitigation Measures.  If a petitioner fails to comply with local regulatory standards by either neglecting to obtain the necessary permits, or by neglecting to follow the conditions of the permits, the local agency shall notify the Commission and Dispute Resolution Process begins.. 








4.  The Commission is the final arbiter for all unresolvable disputes between the local agencies and the petitioners.  If the Commission finds that the petitioner has not complied with the Mitigation Measures in the Negative Declaration, it may halt an
