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Resolution TEI

GQ 102 and GO B84: Subhaul and £.0.70. Bonds

Several commentors argue *hat regulations requiring subhaul and
C.0.D bonds are related to price and service and do not meet the
specific exemptions set forth in PL 103-303. Resclution TEA-
2, GO 102 and 84 were retzined because 3ubma@l and C.0.D. bonds
were considered to regulate financizl x@sp@nsibili?j S@ctlaﬁ

601 of PL 103-305 specificall Ly states the preemption does nox
cover "the autn@vﬂtv of the state to f@gu;&t@ moLtor carriers
1 responsibilitcy
f-insurance

w“th r@gard to minimum emounte of Financia
relating to insursnce reguirements and sel
authorization® (subsection (b} (1) (&) (B} (3}
Subhaul and C€.0.D bonds MfEQWEy ensure
respongible in paying debis to subhaule
commentors state this is not che typ
responsibillity intended by the law. Unlike T
or workers' compensza tW@p coverage, subhaul and @ D. bon

not take the place of insurance or s » C Uzon review,
subhazul and C.0.D. bonds are not the type of _pro f of financial
responsibility contemplated by Section 601 of PL 103-335.

Accordingly, the part of G0 102 supporting the subhzul bond -
program and all of G0 84 zre preempted regulations and will not
be enforced for deregulated carriac

s

The IGIWOW*ﬁg parts of G0 102 =
1) requiring carriers using sub
bend, pay the subhauvler within
@hlpm@nt make freight bills aved
maintain a subhaul VﬁglR;QZi and 2
subhaulers te: enter into written a g“@emeﬁts :
copieg of those agreements. The *uﬂ@S for subh ul bonds should
not be confused with bonds for lessor-s emplovees. Lessor-
empl@y@es are not motor carriers sc PL 103-305 does not chance
the program for any carrier using lessor-emplovess.

@

]

that C part of the subhaul beond
makes ime carrier vmsp@naibl@ £
only licensed subhaulers his is an 5

s

ingursance SZDQTZMy iz not

Another | part of GO 1
program is Rule

@nsuzing that it hir
essential part of our safety
pr@empte@ﬁ and will be enforeced.
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rriage, GO
102 as the
ulers.

Staff is directed not to enfores
840 Secti©ﬂ 5 of @@ 1@2 Ses

State Standard Transportation Practices:
have misinterpreted ocur intended policy
transportation practices. Hopefully ¢h
will clarify the issue.

B

1g discussion

Section €01 of PL 103-305 specifically identifies state standard
transportation practices as:

uniform cargc llability rules

uniform bills of lading or receipts

“De



Resolution TE2-4

antitrust immunity for <Yoint 1
classifications and mileage guides.

uniform carge credit rules, and
ine rates or routes,

The identified state sta
be enforced on deregulat
burdensome than ?Fr retea

ractices can only
are no more

ion 5&1@8 on the szame
he rule apply to it.

In light of these restrictive zonditions, the on doeg
not plan on @nho&wlnmy on deregulated carriage e
standard transpertation practice currently in g. GC 139
and. 148} except for the g?anw»/g of antitrust

Antitrust ZWWUﬁlhv may still be granted, upo L, pursuantc
to ﬁubl c Utilities (P.0. } Code Section 4% 154. The
Commission will consider enforcing state sta trangportation
practices if requested, but the reguest must

benefit tc be derived from the reguested zct

Bills of lLading

Resolution TEA-2 did not discuss the effect e n on -
bills of lading. "ndexr PL 103-305, 2 hill 13 a state
standaxrd tramspowtatiaﬁ pﬂ@@;i“e Therefo lls of lading
are not required for deregulated carriage. L1l of lading is
required of highway common cars rlers transporting f?@lgbt that is
not deregulated carriage {e.g. frei gww considered household
goods by federal law and general freight by stare law).

Bureau Teriffs and Anticrust Iwm@n"EV°

PL 103-305 preempts the states’ sbility to gv@ﬁw antitrust
immunity to collectively set KQLQS @i@@@? J©¢n$ line rates or
routes, wu@381klﬁa“ﬁ®ﬁd and %1*&&@@ guideso Rezolution TEA—Q

may not have been as clear as nacessary on tnng 7oi@t° RAs of
the effective date of ¥L 103- =305, the Commission wi il smvv grant
antitrust immunity to newly £filed eccllectivel ly set ratas that
meet the two conditions listed b@lﬁwa The Commission has
revoked previously granted antitrust im mmunity ¢ llectively
set rates currently on : Q@ not meet the wi
conditions:

1. a) the cocllectively set rate,
transportation that was not éer@9u¢aﬁ@é by Se
103-305; ox

b) the collectively set
j@lnt line rates or zouueuy clas
for deregulated carrizge

and,

2. ‘the rate bureau has requested and obtained an order
from the Commission mpeclfi@ally granting it antitrust immunity
for the collectively set rates.

Because the state is preempted ‘rom r@su?aflxg
(prices) of deregulated carriage, no. rvate on ¢
legal rate for e?ggulat@d r This

. collectively set raftes that vretain sncitruss



Resolution TEA~-4

signed to allow states to
tetes to continue

Ly set joint line

ed houselold goods

the exception in Section 601 is ocnly de
grant antitrustz immunity and not e all
price regulation. ﬁow example, a2 colle
rate that could @yp Yy to both federal
and deregulated traffic is not Iimi
immunity, but is limited 3 '

federally defined household @@@dgih

che grant of antitrust
on as the lecal rate to

Staff has requested that rate bureaus cancel ¢ariffs that do not
meet conditions cne and two ztated above. This reguest was for
administrative convenience. PFailure to file & cancelstion
notice will not prevent the removal of antitrus: immunity.
FPurther, rate bureau tavriffs on file as of ery 1, 1985 S@t
the legal rate only ?59 traffic that is pot de %uwulzL@m Al
rate bureau tariffs will be retained in a historical file ao
assist in resclving disputes concerning transportation performed
before the effective date of Secticn 601 of PL 203-205.
Undercharges

Several P.U. Code sectionz reguire a common carrie

the rates, fares, and charges specified in %ﬁg il

schedules. Other code secticns wmake it a vielatio

carrier to assess rates not in its Filed tariff sc

Section 601 of PL 103-305 preempts the states’ zbi

regulate rates or to K@Wul”L the £iling of i

deregulated carriage. Resolution TEA-2 lwmlﬁa%@d

tariffs, and there are no effective t&vl ifs on }
Commission for dez@ghlat@@ carriage, except a limited aumber of
bureau tariffs for Joint line rates and routes. Howevay, rate
buresu tariffs are filed to ocbtain mmgzt?kW®-“Wmunity and should

not be ceonsidered the lwgal rate. ngeguently, there are no -
legal rates, fares, ox *Wgan on imle for &ereéuiaﬁ@ﬁ carriage
and hence ﬁ@thln@ @u wh to apply the £il =te doctrine.

Therefore, the C@mmﬂ§8¢©n wuul congider all srcharge claims
based on deregulated carrviage tra angported or @r @fter ?apuary i,
1995 without meriz and will not award undercharges on 3
traffic.

E""’ o

Scope of Oneratln@ Avthoricyve

PL 103- BDS does NOT presmpt the states’ a]
license {(i.e. certificate, permit cr registrat
invalidate any wlCQQ&@ gr@ iously issued by tl
of January 1, 19 2 riexr ho ldin@ any of the
permits ngt@d be7@w m f transport any propexrt: vﬂceW“

ity fi

o

13

\5

an
household goods as defined in xsﬁ@v 21 ZWWA 28 as the
carrier follows the safety and insurance rules that
commodity:
highway common carrier certificate
cement carrier certificate

agricultural carrier vermit
cement contract carrier permit
dump truck carrier permit
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Resclution TEA-

of r@uteg it

of authority to separate cou
“zew;d sc it

is preempted. BAll truckirs g
is nc longer possible tc sp ; : au
transfer it to ancther paztyo = £ o1 NS pa ,&@1 :znsiers
of authority will ke approved

There have been some @ue@téaﬁb concerning temporary dump Lmucky
seasonal agricultural, and seasonal imvgsc@ck D@mMLtE
federal preemption. T@mm@rary permits will
ninety days with one 45 day r@ngw@l anc sesa
gtill be issued for six months with ¢h opportunity fo:o
three month renewal. W%T@@E&%v and geasonel permit hol
like other holders of cperating authority, are generally no
longer bound by f@ggrlﬂulang on what they haul. A carrier with
& temp@rary or seasonal @@rméu can haul general freight, cement,

sand, or almost any cthe ”@WWDQl&y‘@k@@pt household goods (see
@xpT@natﬂam under Qgerat g authorxity) . Carriers are recuired
Lo meet safety and insurance reguiremenie for ¢ commodity
hauled. '

4

m Q»a

&

Revocation for Non-Use:
Under the current program the Cor

mission mey reveoke a carrvier’s

operating authority if the carrier does not use it for one vear.
Section 601 of PL 103-305 preempts that part of the program,
Therefore

because it is an impermissible _iwmicarion on service.
no operating authorities, except household goods, will
revoked for non-use. Carrviers will sti’l have their. o
auth@rities revoked for Mﬁ-@ayvﬂft of fees, for fail

dequate insurance on file, or for any of the other
ﬂurr@ﬁt rules zllow.

Acguisition and Control

P.U. Code Sections 1076 and 3551 provide that no person or
corporation shall acguire oz sontyol any highway carrier without
securing authorization from the @Qmmigsﬁgﬁ The application
process is simple and basically gathers information necessary
for the safety and insurance programs. As such little will
change because of Section 601 of 2L 163-305. 7T Commission

will continue to need the name ﬂﬁ@ adéress of the acmu;rlmg
parties and the relative D@rgx ation by purchasers in order <o

&

o

evaluate safety risk and zo @m who 1s responsible in case of
loss. Current guestions on :&@ reagons for the transacticn are
not required for safety and ‘n%hfmﬂﬁg and will be coasidered

preempted for deregulated carriage.

Yoluntarv Suspensions

P.U. Code section 3771 states a highway permit cerrier may
regquest and the Commission may gfaﬁt a2 zugpension of ¢l
carriexr‘s operating utﬁ@rzay for no more than one vear.

Voluntary suspension allows a acn-operating carrier o terminate
insurance coverzge withous having its operating authority

revoked. The gramL&wg of v@*”ﬁh*ry guspension . therafore, a
matter concerning insurance avﬁ 18 not preempted.

[}

b=
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Resoclution TEL-4

Clarifications to Resolurien 3
GO 102: Several commentors ﬂ@mp ained abcocut the wording
contained in the section of & golution TEA-2 dealing with GO
102, Specifiﬁalgy the rescl :1©n stated "However, these rules
are also part of a V@QL@“”Q?M scheme of protecting subhauvlers,
who have some of the @ﬁaractérgftéﬁs of emploveess.” ﬁmmmentars
believe this ?anguage eould be misinterpreted to imp
gubhau?@rs are empl @y@mm and m@t independent CQAtr@ctcmsq This

as not the Commission’'s intent: subhaulers are reguired to
@btmln cperating M@Eh@fl&v because they ares independent

contractors and not gmplovees. Since the gpecified sentence
d@es not add materially to the discussion and iz made moot by
the GO 102 program adopted abova, it will be deleted fronm
Resclution TEA-2.

Applicaticon Part IT: imc second @%ﬂt@ﬂ@@
states "Staff will continue to ASL wheth

@mmTylng for para*&@L ICC authority, gzncb
under its ICC number in lieu of the Commisszion number.,
(emphasis added) The underlined words wer@ jeletaka chosen and
are deleted and replaced with "display.® o

er 'Tily @De*’a ce

Finding Wumber 57: Seversl rersong have asked

finding reguires highway carrier permit ag :

@ubllﬂly noticed. The Commission 4id net
3,,

regquire highway carrier permit applicetions
public notice.

FINDINGS

1. Section 601 of Publie Lav
states from enacting or enfor
a price, route or serviecs 9&
property and ailr carriers ¢ vﬂ%s%@:i
vehicle.

)

lgwg oxr ”@gu
rriers tra p@rtlmg
g property by motor

&

2 - Traﬁsbg rtation
here referred to zz

3. The preempticn } me effective January 2, 2995,

4. Under Section 601 of PL 103-305 etates wmay 1) yegulate the
safety and financial r@gp@msibillﬁy of carriers, 2) license
carriers subject toc the federal preempticon, and 3) within
certain limite establish angd implement state standard
transportation practices.

5. Section 601 of PL 103~
regulation of household goo
carriage is not deregulaied

household goods program is unz

oy
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11, A bill of ladin

12. The Commisgion

household goods perm

153

Regoluticn TEA-

E. Under Section 601 of PL 103-305, the Commission WaYy no
longer reguire the following programs in GO 84 for QQrcgulaced
carriage: a C.0.D. bond, separate account s, and recoerd keeping.
7. Under Section 801 of DL L03-308, the Cowmmission may no
longer reguire the following programs in G0 102 for deregulated

carriage 1) requiring carriers using subhaulers cos maintain &
5ubhaul bond, pay the subhauler within 15 days after completion
of shipment, make freight bills available to sg@haulmrs, and
maintain a subhaué register; and 2) requiring carriers and
subhaulers teo: enter into written agreemante and maintain
copies of those agreements.

8. The Commission will continue to prohibit carriers From
engaging unautﬁ&rizeﬁ carriers as subhaulers and it will
continue toc be the responsibilicy of the sarrier actually
engaging the subhauler or sub-subhzuler to comply with this

reguirement, pursuant to &0 102.

3. In part, GO 102 regulates the leasing of eguipment by an
employee of a carrier to its emplover. Since i esb regulations

e ?liﬁ@y route or service of a’

ected by Section 601 of PL 103-

relate to employees, and not
mot@r carriexr, they are not aff

305.

10. The Commissicn doesg not plan on enfeorei ing, on deregulated
carriags, any state standard transportation mrs ctice currently
in force. The Commiszsion will continue teo grant permissible
antitrust immunity pursuant te B.UT

. Code wmcbien £9¢ .
practice.

regardi ng @@‘Z"@C'L»&L rriage Crans: red 5% er January
1, 1885, without mes L1l not such
traffic.

13. Section 601 of PL -
ability to issue Zice;s {
*agﬂsmrat ons) and does % o

issued by the Commission.

ﬁ) f2
m [

.&. gert ates, @rmzt@
invalidate any iia@z@@ pxe “Vi@&gly

14. Under Section 601 of PL 103-305, all suthorities except
household goods, zre now statewide, so it is mo l@rg@z possible
te transfer part of an authority te another carrier

15. BSectionm 601 of PL 103-305 breempts the Commission’s
authority to reveoke a carrier's cperzting authority, except
its, for acn-use.

16. For deregulated carriage, secticn €01 of oo 183-205
breempts the Commission from rgqhwrimg detailed reascne for
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Resolution TEAR-4

entering inte the transa
control a highway carri

(L))

{
N0

tion from applicants to acguire or

17. Section 601 of PL 102-305 doss not preempt the Commission's
ability to grant voluntary suspension for up to cne year.

18. Subhaulers are reguired te obtzin operating autheoricy
because they are independent contractors and not emplovees.

12. Finding 57 of Resoclution TEA-2 does not reguire highwav
carrier permit applications to have a pericd of public notice.

[y
foer
[
¢

THEREFORE, IT I8 ORDERED that:

L. Staff shall cezse enforcing on deregulated carviage those
regulations preempted by Section 01 of PL 103-205, as described
in greater detail in the text of this resolution.

2. The section of Resoclution TEA-2 titled Application Parc IT:
{page 12} is amended in the second sentence of paragraph zhree. -
"Staff will continue teo ask whether the applicant is applving
for parallel 1CC authority, since z carvier may operate under
its ICC number in liesu of the Commissicn's T number” ig deleted
and replaced by “Steaff will continue to ask whether the
applicant is applying for parallel T0C authority, since a
Carrier may display its ICC number in lieu of the Commission’s T
numbex . ¥

2. The Executive Director shall eause copies of this resolution
to be served on all highway carriers, freight forwarders, motor
Cransportation brokers, express corporations, tariff bureaus,

and on all persons listed on Appendix A to this zesolution. “he

Executive Director shall also causge notice of the issuance of

this resolution to be included in the Commission’s Daily
Pl T pmom R
Calendar.

I hereby certify that this Resolutien was adeopted by the Public
Jtilities Commission at its regular meeting on January 24, 1555,
proved it

The following Commissioners

By AR r g

. S e
e EUNAL O, SHUMWATY

P. SREZORY CONLON
~ESSIEZ J. ENIGHY, S=m.

Commissioners

President Danisl Wm. Fesgler,
being necessarily abhseny, =ig
not pariicipate.
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Bllis R. Anderson/BEdward G. Poole,
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San Francisco, CA %4114

Janes Sgueri/John Clark/

T. J. KacBride,

Attorneys at Law
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T
IDE
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ATHERN TRANS. CONSULTANTS
P, 0. Box 12516
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Riverbank, CA 95367

Harold F. Culy, Transp. Consule
€ = F AND ASSOCIATES, INC.
2701 Cettage Way, Suite 27
Secramento, CA 93825

F. V. Phillips
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Santa Fe Sprimgs, CA 20701
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s
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Ernest Z. Gallego

Hartman and Francis Attorneys
1122 Zast Green St., 2néd Floor
Pasadena, CA 91106

8 g ém g
Q&@ﬁ&f@ HMatctelis

IFORNIA GRAIN AND FEED/CALIFORNIA
' SW% EESOCIATION
1715 Capitel Avenue
Sacra HuﬁL@ Ck 95814
Lavrence ¥. Taber, President
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Sacreanento, CA 95814

Williaw H. Sterl:
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= ey b5 @ = o g -
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San Francisco, C& 94135
R@b@rt EQ Burt, 8r., Consultant
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Sacramento, Ch 95814

D. Broaéd, ARttorney at Law
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b
k_><..o«.L

TR Soreet,

Suite 302

zpente, CTA 98819
Larry Farrens
Att@wﬁ@V@ a2t Lew
CALIFORNIR TRUCKING ASSOCIATION
128531 Beacon Boulevard '
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Richard Smith,
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anpes S.
CENTER FOR PUBLIC INTEREST LAW
University of San Diego
Alcala Park

San Diege, CA 94103
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Gerhard H. Demut
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Orinda, GA 94563

Wheaton, Attorney at Law

R. W. Phelon/D
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San Francisco, €

1. HNewman
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Frederick E.
FEDERAL TRADE
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Washingten, DC 20580
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o T o v mey ;
con W. Flack, Attoraey at Law
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Law
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Fresno, CA

William J.
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e
fvamsp@rta@i@m Consultant
131 Lawton Street
Sam Francisco, C& 943122

Daniel W. Baker, Attorney &t Law

HANEOW, BRID”ETWI HMARCUS, VLAHOES
AND RUDY

Suite 2300
©43108

333 Market Street
San Francisco, €A

Thomas J. Hays
P. 8. Box 1443
Jackson, TA 985642

Edward J. Hegarty,
Attorney at Law

P.0O. Box 699

Orinda, CA 24563-0803

Armand Rarp

HIGATE, INC.

743 San Simean Drive
Concord, CA 24518

HIGHWAY CARRIFRS ASSOCIATION
817 8. Fresno Avenus
stockten, CA ©5206

Monhelin
P. ©. Box 1758
Whittier, CA S0609
Gary A. Vaman

P. 0. Box 2292

San Leandre, CA 948577

SHANE TRANSPORT

cfe Jon Jehnson

U.8. Transpeort Service
2805 N. Blackstone aAve.
&37eC3

Robert S. Greitz
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