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Mark Ziering

Consumer Protection and Safety Division

California Public Utilities Commission

505 Van Ness Avenue

San Francisco, CA 94102

Re:
AES/West Coast Power Comments on Draft Format and Content Elements for the Operation Plan Summary

Dear Mr. Ziering:

In response to the instructions for submitting informal comments on the Draft Format and Content Elements for the Operation Plan Summary (“Draft”), as posted on the Commission’s website, AES
 and West Coast Power (“WCP”)
 provide these comments.  AES and WCP have also joined in the Joint GAO comments submitted separately today, and these additional comments are provided for the CPSD staff’s consideration.
  AES and WCP raise the specific concerns that the Draft gives an improper weight to the guidelines associated with the Operation Standards and that the Draft does not conform to the Commission’s conception of the Operation Plan Summary.
The Draft Format and Content Elements incorporate many of the guidelines associated with individual Operation Standards and elevate the guidelines to a level of significance and to assign the guidelines a function that the Commission did not intend.  In D.04-12-049, the Commission clarified the role of guidelines:

[E]ach Guideline is a guide.  Each Guideline is intended to assist a GAO achieve compliance with a Standard.  We expect GAOs and Commission staff to use Guidelines “as indicators of the kinds of GAO activities that are sufficient to meet standards.”

(D.04-12-049, p. 13.)

The Draft transforms the guidelines from advisory guides, as the Commission intended, into a new type of requirement not contemplated by the Commission.  The more flexible approach proposed by the Joint GAOs comments is far preferable to the approach proposed in the Draft.

AES and WCP also note that the Draft Format and Content Elements stray far from the conception of the Operation Plan Summary the Commission has explicitly articulated.  In D.04-12-049, the Commission agreed with West Coast Power’s description of the document that eventually was named the Operation Plan Summary:

The operations standards should be implemented by means of a report from the Generation Asset Owner to the Commission.  In this report, the GAO would describe how its operating procedures meet the standard, with cross-references to its existing documentation of operating procedures.

(D.04-12-049, p. 21, quoting West Coast Power’s Comments, October 6, 2004, p. 5.)
Thus, the original conception of the Operation Plan Summary was a document that described how a plant’s operating procedures complied with the Operating Standards, supplemented with references to existing documents that address a particular point more extensively.  The Draft Format and Content Elements, on the other hand, appear to require preparation of a substantial standalone document that provides much more detail than is usually suggested by the word “summary.”  As the Joint GAOs’ comments note, the proposed Format and Content Elements require an enormous amount of work to “summarize the various operating policies, procedures, training programs, and routines the GAO has in place (or will put in place) to comply with the Operation Standards” and to summarize “relevant documents.”  The Commission in D.04-12-049 had in mind a more concise explanation of how the operating procedures complied with the Operation Standards, together with a road map that would connect the documents constituting the plant’s Operation Plan with each of the 28 Operation Standards.
AES and WCP join the Joint GAOs in recommending a more flexible and less onerous format and content for the Operation Plan Summary, consistent with the Commission’s vision of this document.
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� For purposes of these comments, AES refers to AES Alamitos LLC, AES Huntington Beach LLC, and AES Redondo Beach LLC.


� West Coast Power is a partnership equally owned by subsidiaries of Dynegy Power Corp. and NRG West Coast LLC.  WCP refers collectively to the limited liability companies that own and operate approximately 2,300 MW in Southern California: Cabrillo Power I LLC, which operates the Encina power plant previously owned by San Diego Gas & Electric Company; Cabrillo Power II LLC, which operates 13 combustion turbines in the San Diego area; El Segundo Power, LLC, which operates the El Segundo power plant previously owned by Southern California Edison Company (“SCE”); and Long Beach Generation LLC, which operated the now-retired Long Beach power plant also previously owned by SCE.


� These comments are submitted pursuant to the provisions set forth at pages 42-43 of the transcript of the February 10, 2003 Prehearing Conference in R.02-11-039.  By voluntarily submitting these comments and participating in this proceeding, AES and WCP are not in any way conceding that this Commission has jurisdiction over or can lawfully compel a response to this rulemaking by AES, WCP, the named limited liability corporations, their affiliates, or the generating plants that they own and operate.  AES and WCP expressly reserve the right to challenge fully, in an appropriate forum, the relevant portions of SB 39XX and any requirement the Commission may attempt to impose on AES, WCP, the named LLCs, their affiliates, or other wholesale generators.  Nothing in these comments constitutes a waiver of such rights, including these entities’ rights to seek relief in federal court for violations of federal law or the United States Constitution.  AES and WCP make this express reservation pursuant to the provisions of England v. Louisiana State Bd. of Medical Examiners, 375 U.S. 411, 420 (1984); see United Parcel Service v. California Public Utilities Comm'n, 77 F.3d 1178, 1182 (9th Cir. 1996).  Furthermore, AES, WCP and the named LLCs do not consider themselves to be respondents in this proceeding, because they are not “public utilities” as defined in the Public Utilities Code and relevant case law.






