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CALIFORNIA ELECTRICITY GENERATION FACILITIES STANDARDS COMMITTEE

June 7, 2004

TO:  PARTICIPANTS BEFORE THE COMMITTEE

This letter distributes a revised General Duty Standard for Operation and Maintenance (GDS) No. 4 for consideration and comment.  It similarly distributes a draft proposed resolution that may later be presented to the California Electricity Generation Facilities Standards Committee (Committee).  

Participants before the Committee and the public may serve comments and reply comments.  Comments shall be served within 9 days of the date of this letter, and reply comments within 5 days of the date of comments.  To assist in the preparation of comments, attached to this letter is some brief background information, the proposal, and information on service of comments.  

Consistent with Committee-adopted procedures, this letter is served today by electronic mail.  In addition, paper copies are served today on those without electronic mail addresses, and will be served on those who call Administrative Law Judge Mattson at 415-703-2504 and request a copy.  

Sincerely,

/s/  CARL WOOD

CARL WOOD

Presiding Officer

Attachments

cc:  Committee Member Kahn


Commissioner Peevey

 Committee Member Bjorklund

Commissioner Kennedy

 Commissioner Lynch



Commission File R.02-11-039

 Commissioner Brown 


 

DEVELOPMENT OF GENERAL DUTY STANDARD 

FOR OPERATION AND MAINTENANCE NO. 4,

PROPOSED REVISION AND PROCEDURE FOR COMMENTS

This document briefly describes the development of General Duty Standards for Operation and Maintenance (GDS) by the California Electricity Generation Facilities Standards Committee (Committee).  It also describes their implementation and enforcement by the California Public Utilities Commission (Commission).  Finally, it proposes a revised GDS #4, and includes information on service of comments.  

BACKGROUND--COMMITTEE 

On April 16, 2003, the Committee’s Presiding Officer circulated a letter to participants before the Committee.  The letter included a proposed resolution and three GDS.  Participants served comments and reply comments.  

Based on comments and further development of the proposal, a revised resolution with six GDS was proposed for Committee adoption at its meeting on May 2, 2003.  At that meeting, the Committee adopted Resolution No. 1 with GDS 1, 2 and 3, and asked for more comment on GDS 4, 5 and 6.  

On May 9, 2003, the Committee’s Presiding Officer circulated a letter to participants asking for more comments on the GDS in general, and especially on GDS 4-6.  Among other things, the letter noted that the GDS sought to meet several objectives of Senate Bill (SB) X2 39.  In particular, proposed GDS 4 sought to achieve:

“operation and maintenance in a manner that reflects three specific business practices.  These practices are consistent with the goals of availability and reliability, as well as the essential status found by the Legislature for all electric generating facilities and powerplants in California for the purpose of maintaining and protecting public health and safety, and ensuring reliability and adequacy.”  (Letter dated May 9, 2003, page 3.)   

Incorporating considerations based on comments, a resolution and revised GDS were proposed for Committee adoption at its meeting on June 3, 2003.  At that meeting, the Committee adopted Resolution No. 3 with six GDS, and forwarded the GDS to the Commission for implementation and enforcement.  Included in this package was GDS #4, which stated:

“4.  No Facility shall be operated and maintained in a manner such that its output is scheduled, delivered, adjusted or withheld: (a) for the purpose of unfairly, unjustly or unreasonably influencing wholesale electricity generation prices established by the Federal Energy Regulatory Commission [FERC], (b) by falsely declaring that a Facility has been forced out of service or otherwise become unavailable, or (c) by failing to comply with the must-offer conditions of a participating generator agreement.”  (Committee Resolution No. 3.)  

In adopting GDS #4, the Committee considered and rejected comments that GDS #4 improperly addressed business practices, violated principles of federal preemption, and conflicted with the jurisdiction of FERC over wholesale prices.  (See, e.g., Resolution No. 3 dated June 3, 2003, Attachment B, Section 6 at pages 5-8.)  Rather, the Committee found that GDS #4 was directed to operation and maintenance practices within the scope of SB X2 39 and Public Utilities Code Section 761.3.  For example, the Committee said:   

“GDS 4 addresses how operation and maintenance affects scheduling, delivery, adjustment or withholding of output in ways that directly affect the goals of SB X2 39 (e.g., essential facilities, public health and safety, appropriate maintenance, efficient operation, reliability, adequacy).”  (Id., page 7.)  

The Committee also stated:

“…operating and maintaining a facility in a manner such that its output is scheduled, delivered, adjusted or withheld by falsely declaring that the facility has been forced out of service or is otherwise unavailable affects the goals expressed in SB 2X 39, and the mission of the Committee (e.g., essential nature of facilities, public health and safety, appropriate maintenance, efficient operation, reliability, adequacy).  This is within the jurisdiction of the Committee.”  (Id., page 8.)   

Finally, regarding enforcement, the Committee stated: “Enforcement is within the jurisdiction of the Commission, not the Committee.  (§ 761.3(a).)  The Commission will later address enforcement…”  (Id., page 6.)  

BACKGROUND--COMMISSION

A proposed decision in Commission Rulemaking 02-11-039 was filed and served on February 29, 2004.  Among other things, this decision proposed adoption of a General Order for implementation and enforcement of all operation and maintenance standards adopted (and to be adopted) by the Committee, including the GDS.  Comments and reply comments were filed and served.  

On May 6, 2004, the Commission adopted General Order No 167 to implement and enforce all standards adopted by the Committee, including the GDS.  (Decision (D.) 04-05-018.)  The Commission, however, determined that it was unable to implement and enforce GDS #4, and referred GDS #4 back to the Committee.  In particular, the Commission said:  

“However, we find that we are unable to implement and enforce the proposed General Duty Standard # 4 at this time.  General Duty Standard # 4 makes specific reference to potential behaviors – economic and physical withholding -- that might violate requirements imposed by FERC.  This reference raises some question in our minds as to how we might properly enforce this standard.  While we are mindful of the serious consequences that physical and economic withholding have for the health, safety and convenience of retail customers in California – it would be prudent in our view for the Committee to review the scope and applicability of this standard and to determine whether some careful tailoring of its language might remedy this potential problem.  Accordingly, we refer this standard back to the Committee and request that the Committee consider revising the scope and applicability of General Duty Standard # 4 in order to specifically tailor its language to those regulatory purposes of public health and safety and system reliability that are squarely within the authority of this Commission.”  (D.04-05-018, mimeo., page 24.)  

PROPOSAL 

To fulfill the Commission’s request, a revised GDS #4 is proposed below, along with a draft resolution in Attachment A.  The revised GDS #4 is drafted to address concerns regarding the serious consequences of withholding on the health, safety and convenience of retail customers in California without raising potential problems regarding behaviors that might violate requirements imposed by FERC.  It seeks to include a careful tailoring of language to the regulatory purposes of public health, public safety and system reliability that are the responsibility of California officials and regulators.    

Proposed Revised GDS #4:

4.  Unless the California Independent System Operator and the California Public Utilities Commission affirmatively declare that a generating facility is unneeded during a specified period of time, every generating facility shall maintain the ability (through adequate staffing, maintenance, provision of fuel and materials, and any other necessary actions) to provide power upon request, with no more delay than is necessary to conduct normal start-up procedures.  With respect to forced outages during warnings, alerts or system emergencies, each generating facility shall make power available to the grid as necessary to support the reliability of the state’s electric system and the resulting safety of the public, and shall not take or keep capacity out-of-service unless (a) there is danger to the safety of plant personnel or the public or (b) the reasonably expected cost of continued operation exceeds the public benefit, considering the facility’s contribution toward maintaining reliable electric supply under current conditions.  When making a decision about taking a forced outage, a facility shall consult the California Independent System Operator.

COMMENTS
Participants and the public may serve comments and reply comments on both proposed revised GDS #4 and the proposed resolution.  Comments should focus on GDS #4 and matters within the authority and jurisdiction of the Committee.  The Commission will separately consider implementation and enforcement.  Comments to the Committee need not address matters to be considered by the Commission, but may address the Commission’s concerns regarding the scope and applicability of GDS #4, and the tailoring of its language as appropriate.  Further, if a participant recommends adoption of a revised GDS #4 different than either the current GDS #4 or the proposal above, the comment, to be most useful to the Committee, must include the specific wording recommended by the participant for adoption by the Committee.  

Consistent with adopted protocols, comments and reply comments shall be served by electronic mail on the Committee and all participants before the Committee.  The service list for participants before the Committee is the same as the service list for Commission Rulemaking 02-11-039, and may be accessed on the Commission’s web page by the following link:    

http://www.cpuc.ca.gov/published/service_lists/R0211039_50088.htm
In addition, a paper copy must be served on each person who does not have an electronic mail address, and on any person who requests a paper copy.  Paper service in addition to electronic service must be performed on Presiding Officer Wood and Administrative Law Judge Mattson.  

ATTACHMENT A

CALIFORNIA ELECTRICITY GENERATION

FACILITIES STANDARDS COMMITTEE

RESOLUTION NO. ____

Adopted _______, 2004

DRAFT

REVISED GENERAL DUTY STANDARD

FOR OPERATION AND MAINTENANCE NO. 4


WHEREAS the People of the State of California and the California Legislature have found, declared, and enacted the following in Senate Bill No. X2 39 (Chapter 19, Statutes of 2001-2002, Second Extraordinary Session): 
(a) Electric generating facilities and powerplants in California are essential facilities for maintaining and protecting the public health and safety of California residents and businesses;

(b) It is in the public interest to ensure that electric generating facilities and powerplants located in California are effectively and appropriately maintained and efficiently operated;

(c) Owners and operators of electric generating facilities and powerplants provide a critical and essential good to the California public; and 

(d) To protect the public health and safety, and to ensure electrical service reliability and adequacy, the California Electricity Generation Facilities Standards Committee (Committee) is established to develop and adopt standards for the maintenance and operation of facilities for the generation of electric energy owned by an electrical corporation or located in California, except those specifically exempted in California Public Utilities Code §§ 761.3(d) and 761.3(h).  


WHEREAS the Committee adopted Resolution No. 3 on June 3, 2003 including six General Duty Standards for Operation and Maintenance (GDS), and filed Resolution No. 3 including six GDS with the California Public Utilities Commission (Commission) for implementation and enforcement.  


WHEREAS the Commission found that it was unable to implement and enforce GDS #4.  


WHEREAS the Commission referred GDS #4 back to the Committee and requested “that the Committee consider revising the scope and applicability of General Duty Standard #4 in order to specifically tailor its language to those regulatory purposes of public health and safety and system reliability that are squarely within the authority of this Commission.”  (Decision 04-05-018, mimeo., page 24.)    


WHEREAS on _____, 2004, the Committee’s Presiding Officer distributed a letter asking for further comment on GDS #4.


WHEREAS on _____, 2004, comments were received from ______, and on _____, 2004, reply comments were received from _____.


And WHEREAS the Committee has considered comments and reply comments in its further consideration of GDS #4.

THEREFORE, IT IS RESOLVED AND ORDERED by the California Electricity Generation Facilities Standards Committee (Committee) that: 
1. General Duty Standards for Operation and Maintenance (GDS) No. 4 adopted by the Committee in Resolution No. 3 on June 3, 2003, is replaced with the following GDS No. 4 [proposed revised GDS No. 4 is shown here as an example]: 

4.  Unless the California Independent System Operator and the California Public Utilities Commission affirmatively declare that a generating facility is unneeded during a specified period of time, every generating facility shall maintain the ability (through adequate staffing, maintenance, provision of fuel and materials, and any other necessary actions) to provide power upon request, with no more delay than is necessary to conduct normal start-up procedures.  With respect to forced outages during warnings, alerts or system emergencies, each generating facility shall make power available to the grid as necessary to support the reliability of the state’s electric system and the resulting safety of the public, and shall not take or keep capacity out-of-service unless (a) there is danger to the safety of plant personnel or the public or (b) the reasonably expected cost of continued operation exceeds the public benefit, considering the facility’s contribution toward maintaining reliable electric supply under current conditions.  When making a decision about taking a forced outage, a facility shall consult the California Independent System Operator.
2. Committee staff shall (a) file this Resolution with the California Public Utilities Commission, and (b) serve a copy on the service list of participants before the Committee.  

3. This Resolution is effective today.  

Dated _________, 2004 at San Francisco, California.

Certification of Staff Director:

I certify that the foregoing resolution was introduced and adopted at a meeting of the California Electricity Generation Facilities Standards Committee held on _____, 2004, the following members voting favorably thereon:  


__________________ [Carl W. Wood, Presiding Officer]



__________________ [Michael Kahn, Member]



__________________ [Glenn Bjorklund, Member]

	
	       
	

	
	
	Richard Clark

Committee Staff Director


(END OF ATTACHMENT A)
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