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Mirant appreciates the opportunity to provide input on the first iteration of the Operations Standards. For the record, Mirant must state its belief that the application of SB39xx to Exempt Wholesale Generators is not in accord with Federal Law. That point having been made, we also wish to note that we have been voluntarily complying and cooperating with the Maintenance, Logbook, and General Duty Standards previously issued by this Committee and implemented by the CPUC.  In the same spirit, our goal with these comments is to help the Committee develop the best set of Operations Standards possible, and save legal arguments over 39XX for other forums (note: this does NOT mean that we intend to forego discussion of issues with regard to whether the proposed actions of the Committee exceed the authority granted to it by 39XX).

Operations Standards Common with Maintenance Standards


As a threshold matter, Mirant does not believe that proposed Standards 1 through 11 are Operating Standards. For that reason, they are beyond the authority granted to the Committee by SB39xx. Instead, they are a hodgepodge of Standards for Personnel Practices, Safety, Engineering, Facility Management, and other functional areas. In general, Mirant would agree that most are excellent principles, and Mirant is not particularly concerned that we would have to change our current approach in order to comply. That having been said, the plain and simple fact is that these are not even close to being Operating Standards, and the Committee is clearly exceeding its authority by attempting to promulgate them as such. On another level, including Standards 1-11, which are very similar to the Maintenance Standards in concept, but not identical to them in wording, runs the risk of having two sets of standards in place with different wording or requirements for the same obligation. Purely from an administrative perspective, if these standards are retained, they should be identical to the corresponding Maintenance Standards, with only minute, appropriate adjustments such as substituting the word “operations” for “maintenance” where germane. 


That fundamental legal issue aside, Mirant believes it is worth providing some critique of these standards just from a drafting perspective. Some observations:

1) Standard 2, F5: It is not clear whether “fitness for duty” applies to personnel, equipment, or both.

2) Standard 2, Guideline A: presumably line 18 should read “…communicated to operations and other station…”, not “maintenance”.

3) Standard 2, Guidelines F through I: These guidelines do not appear to be related to the general subject of Standard 2, as they are not about Organizational Structure. 

4) Standard 3, guideline D: Suggesting “continuous” monitoring is really overkill. Taken literally, it is absurd. If not taken literally, it doesn’t accurately convey a sense of what is appropriate.

5) Standard 3: Guideline E1 uses the phrase “performance effectiveness of personnel”. Mirant does not understand what is meant by this, and presumes that it should either be “performance of personnel” or “effectiveness of personnel”.

6) Standard 3: In several places, guidelines suggest initiating changes to improve equipment performance. While Mirant certainly believes in continuous improvement, such improvement is not divorced from economic conditions such as budget, equipment condition, remaining useful life, etc. Guidelines should not be unfettered from economic reality. Better phrasing might be “…improve or maintain equipment performance as is economically justifiable….”. 

7) Standard 8: The single sentence that constitutes the Standard is not understood by Mirant. The associated guidelines are not sufficient to clarify the meaning. Within the guidelines, in #A7, the term the meaning of the second sentence as a whole is unclear, and the term “off-normal operation” is not known to us. Guideline B1 is likewise unclear. Mirant infers that these sections were drafted by people using terminology that they presumed were “terms of art”, but were in fact peculiar to a specific organization. It is important that this jargon either be precisely defined somewhere in the document, or preferably, re-written using plain English.

8) Standard 9: Guideline G, if followed, appears likely to require Mirant to significantly increase engineering staff at not inconsequential cost. It also does not appear to be aligned with current industry best practice. For further discussion see comment “7” under the General Operating Standards.

9) Standard 9: Guideline L appears to imply that “normal” practice would be to automatically incorporate state-of-the art-technology into the stations as soon as it is available. In reality, competent practice is to constantly evaluate such technological advances and incorporate them when they are cost-effective. This guideline should be altered so as to make it clear that cost-effectiveness is the final arbiter of good decisions on whether or not to incorporate new technology.

10) Standard 9: Guideline M, read literally, implies that good industry practice requires engineering personnel to be knowledgeable of all industry issues, which would include, for example, issues of Intra-Zonal congestion management technique and legal debates over such things as whether SB39XX authorizes proposed Operating Standards 1-11. Mirant assumes that the actual intent was to have engineering personnel cognizant of generic technical issues germane to plant facility maintenance and operation. If so, Mirant urges the slight wording change be made. If not, then we would submit that, while breadth of knowledge is always good, it shouldn’t be a measure of competence for an engineer to have knowledge of things well outside his sphere of responsibility.

11) Standard 10: This is redundant. There is not need for a separate Standard that says, in essence, “obey all laws and regulations”. Generators are already obligated to do so. Logically, if left in, this Standard would imply that the CPUC could apply a separate sanction for any failure to comply, on top of whatever sanction the agency administering the underlying regulation or law would apply. This would be great fodder for the old satirical comedy routine about the “Department of Redundancy Department”. On another level, the standard uses the term “regulatory event” without defining it. What would constitute a “regulatory event”? Would a visit from a CPUC inspector be a “regulatory event”? Finally, guideline A inappropriately suggests that effluent and emission minimization is the appropriate operating target, when the correct operating directive would be to conduct all operations within the parameters of applicable laws, regulations and permits regarding effluents and emissions.

General Operations Standards

1) Standard 12: This is not an Operating Standard. It is a personnel management standard. It may very well be excellent Management Practice, but does not belong in a document or regulation on operating Standards.

2) Standard 12: The previous comment notwithstanding, within the context of the proposed Standard, Guideline G is overly deterministic, and makes a large presumption about how a department is organized. If this Standard is retained, this guideline should nonetheless be dropped.

3) Standard 12, Guideline I: the second sentence should be dropped, as it makes an assumption about how a department is organized, by assuming trainees would be supervised by operators (as opposed to someone else).

4) Standard 13, guidelines LM&O: these guidelines presuppose that three "action levels” are appropriate for all activities. In fact, many utilize only two or three. Rather than specify Alert, Warning, and Action, better drafting would be to just discuss setting of appropriate action levels.

5) Standard 14: The second sentence in (A), regarding having a procedure in place that complies with Cal-OSHA Title 8, is redundant in the same sense as the entirety of Standard 10. It might make some sense to include a statement in the guidelines along the lines of “The clearance procedure should meet or exceed Standards in Cal-OSHA Title 8”. Furthermore, as written, the Standard does not appear to “understand” what a Clearance Procedure actually does. A Clearance Procedure, in and of itself, does not necessarily remove a component from service, or place it back in service. This would actually be an operating procedure.

6) Standard 14, Guideline A: Completely training contractors in Clearance procedures is not realistic. Some training is done, but contractors at Mirant are not allowed to hold clearances, so what they are trained in is what they can and cannot do within the context of the overall Clearance Procedure.

7) Standard 14, Guideline A: Length of and purpose of clearance is not necessary on clearance tags. Length is often not known in advance. It is often not practical to list the reason for the clearance. What is important is to have the identity of the person requesting the clearance on the tag, so that anyone needing more information knows whom to contact.

8) Standard 15: Communications expectations are not Operating Procedures. Therefore, there is no such thing as a “communications and tailboard procedure”, and Item A should be removed. Item D could be more effectively worded, perhaps by saying “Staff is trained in the expectation that tailboards are conducted whenever several people or departments are affected by work”. Finally, and parenthesis appears to be missing between “meetings” and “also” in the opening sentence.

9) The record retention assumptions in Standard 17 greatly exceed current practice. Except when otherwise specifically required by law or regulation, company policy is to keep records for one year. Mirant would strongly recommend writing the Standard to meet this general industry practice. The need for any longer period should be strongly and explicitly justified. It is also redundant to state that records have to be retained in accordance with Regulations and with Logbook Standards.

10) Standard 18: Guideline B’s Tables are way out of sync with current industry best practice. Basing testing schedules on time intervals is antiquated. Instead, state of the art practice is to perform testing as suggested by indicative analysis. Mirant would suggest re-writing the Guideline along the lines of “The GAO establishes a program of unit and system testing based upon industry standard indicators, such as predictive maintenance data, service hours, calendar hours, start/stop cycle count, etc. in a manner that promotes reliable and safe operation of the unit.” Even though it is only a guideline, it would be better to eliminate the Tables I and II.

11) Standard 19: It is not clear what is meant by “B”. It appears that, for example, this could impose a requirement to seek waivers of emissions regulations if an emergency is contemplated. First, this is a duty, not an Operating Standard, and as such is not authorized by 39XX. Second, as a practical matter, Mirant’s experience with such actions would make us extremely reluctant to pursue a course of action of this type. During December 2000, we obtained environmental waivers in order to keep running generation that had reached its annual operating hours limit. Despite this responsible behavior, we ultimately had to pay over $1,000,000 to settle lawsuits filed related to running beyond the original permitted number of hours. Mirant believes this standard is inappropriate and should be removed. If retained, at a minimum, it should be re-written to make it much clearer what sorts of situations and activities are contemplated.

12) Standard 19: Guidelines C & D are inappropriate and should be removed. Plant personnel are trained for PLANT emergencies. Certainly, as a practical matter, Mirant (and presumably all other GAOs) will make best efforts to help out the ISO in an emergency, but the responsibilities for managing and training on issues contemplated by “C” are the ISO’s. As a practical matter in these situations, plant personnel are trained to follow ISO instructions.


      “D” is not an Operating Standard issue, it is a duty. 

13) Standard 19: Multiple guidelines (for example F and L. d.) describe duties, rather than detailed explanation of actions in support of standards.

14) Standard 19: Guideline L. f. uses a term “shirted work” with which Mirant is not familiar. This term needs to be changed or defined.

15) Standard 22: This is not an Operating Standard. It is a duty, or perhaps a reporting standard, and it improperly impinges on an Exempt Wholesale Generators’ right to take economic factors into account when making decisions about the degree of readiness to maintain. It exceeds the authority granted to the Committee by SB39XX. It imposes a requirement on generators to maintain a “readiness” level without providing any compensation for the costs of so doing, and thus might even constitute a “taking” under the U.S. constitution. 

16) Standard 22: On a different level, guideline (D) suggests an absurdity: a contingency plan for adequate fuel to ensure “full load” for an indefinite time. With a gas fired unit, this is impossible under most circumstances. If the delivery infrastructure providing natural gas service to the plant is disrupted, it isn’t possible to make alternative arrangements for fuel delivery in any practical sense. The only other way to read this guideline is that it infers an expectation that all plants be dual fueled.

17) Standard 23: This is not an Operating Standard. It is, instead, a new Regulation, and as such, exceeds the authority granted to the Committee by SB39XX. It also unduly impinges on the ability of a generation unit operator to economically manage its business. For example, a facility may have reached a decision point that says it must attain sufficient contracts for a facility by a date certain, or shut down in some form (mothball, retire, or layup). The date certain arrives, no contract is received, and the next day, shut-down happens (in the sense that the unit ceases to be available for generation and sale of power). A requirement that the generator wait another 90 days to shut down in order to meet notification requirements would be an economic regulation well beyond the authority granted by SB39XX, and arguably beyond the ability of the Legislature to impose, even if it so desired.

18) Standard 24: This proposed standard (also, like several immediately preceding, actually is NOT an Operating Standard) at least tacitly acknowledges an important fact: readiness requirements need to be coupled with compensation. Curiously, from a purely administrative perspective, the “Order” is peculiar - - it would seem more “natural” for this Standard to come before #s 22 & 23. Or, at the least, that the sentence about a mechanism to compensate a GAO for readiness services provided should be part of Standard 22. Is this last sentence in Standard 24 intended to negate all of Standard 22 & 23 absent said compensation? The relationship among Standards 22, 23, & 24 needs to be better clarified.

19) Standard 25: This is not an Operating Standard. It imposes a duty, and exceeds the authority granted to the Committee by SB39XX.

20) Standard 26: This I not an Operating Standard. In fact, perversely, it is actually a Standard for NOT Operating! Purely from an administrative perspective, the Standard says that a GAO “…shall prepare and submit plans and procedures for storage of the unit”. It does not say to whom such plans are to be submitted, nor does it say if there are any approvals to be obtained.

21) Standard 27: This actually appears to be a Maintenance Standard rather than an Operating Standard, and thus not properly the subject of this Proposal.

22) Standard 28: Generally, this section seems to be overkill in terms of the level of detail. The Standard followed by guidelines A through H should be sufficient.

23) Standard 28: Item E is not an Operating Standard, and should be removed. It is a duty. Furthermore, it is the duty of the CAISO, not individual generators. See comment “9” above.

24) Standard 28: Guidelines, Circulating Water System, subsection 1. The requirement for maintenance of circulating water flow rates is in conflict with Mirant’s obligations under its environmental permits. We are currently having to intentionally diminish said flow rates, despite the reduction to unit efficiency, in order to comply.

25) Standard 28: Guidelines, Water Treatment System. Section 2e describing “action levels” is not applicable to load following and cycling units. The nature of these units means that they often “move” suddenly and in irregular increments. This type of unit movement typically caused various chemistry readings to exceed parameters. In this type of situation, operators are trained to monitor the chemistry and observe that the readings are moving back into parameters as the unit operating levels stabilize, but not to take “actions” unless a problem persists for an extended period after unit output has stabilized.

26) Standard 28: Guidelines, Circulating Water System, Section 2f. This guideline would be reasonable if the words “through pump performance” were removed. Using flow performance to measure Pump Performance is not cost effective, and “DP” instrumentation is typically used to determine macro fouling at the headworks and across the condensers.

