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       RE:
Post-Workshop Reply Comments of the California Board for Energy Efficiency on Board Structures and Operating Procedures
Dear Ms. Wagoner:

The California Board for Energy Efficiency (CBEE) respectfully submits its post-workshop reply comments on structures and operating procedures for the public purpose energy advisory boards.  The CBEE is submitting these reply comments per the direction in the April 20, 1999 letter from the Energy Division to workshop participants, and consistent with the March 8, 1999 Assigned Commissioner’s Ruling (ACR) in Rulemaking (R.) 98-07-037.  The reply comments are being mailed to the service list in R.98-07-037, as instructed in the April 20 Energy Division letter.

The CBEE’s reply comments are focused on the CBEE and roles related to energy efficiency programs, and are not intended to address issues regarding the Low Income Governing Board (LIGB) or roles related to low income programs.  

The CBEE is submitting brief reply comments focused on only the most important issues, because the CBEE had limited time to deliberate on the parties’ comments and its reply comments at the CBEE meeting on May 13, 1999.  Also, the CBEE is replying to comments from three parties only: Natural Resources Defense Council (NRDC), Southern California Edison Company (SCE), and Sempra (on behalf of SDG&E and SoCalGas).

CBEE REPLY TO NRDC COMMENTS

In its May 7 comments NRDC states that there are two interrelated problems:

“First, there is confusion as to what is the appropriate role of the CBEE in policy development, planning, program implementation, and evaluation. In particular, it is unclear if the CBEE is a forum for advocacy of the members’ particular viewpoints, or if the CBEE is intended to be a neutral independent body for coordinating input of parties. If the CBEE is composed of advocates for specific positions then it is unfair to other parties to expect the CBEE to solicit, incorporate, and represent public input.  If, instead, the CBEE is primarily intended as neutral independent body then there needs to be greater opportunity for public input and a dramatic shift in emphasis in CBEE procedures from advocacy by CBEE members to solicitation and integration of public input.” (page 2)  

“Second, there is a mismatch between the relatively expansive role for the CBEE advocated by some, and the limited resources available to fill that role. Essentially, the CBEE simply cannot solicit and incorporate public input, provide advice on policies and programs, and conduct market assessments with the limited resources that are available.” (page 3)

NRDC proposes that the solution to these two problems is “to clarify and focus the role of the CBEE on a clear and appropriate set of tasks consistent with the available resources. In particular, we [NRDC] recommend that the CBEE’s principal role should be to work with the program administrators on program design, implementation, and evaluation to make progress toward the Commission’s policy objectives of cost-effective energy efficiency savings, market transformation and a self-sustaining energy services industry.” (page 3)

The CBEE replies to NRDC’s comments:

1. The substantial benefits that the CBEE has provided to date would not continue to be provided under the system that NRDC proposes.  The Commission would lose the benefit of the CBEE’s direct advice, including its recommendations on policies and policy rules.  In addition, the CBEE’s important role in soliciting and considering public input would be lost.

2. The CBEE has solicited and considered public input at all of its meetings and in all of its processes, and is dedicated to continue to do so in the future.  The CBEE takes very seriously its responsibility to solicit and consider public input.  The CBEE asserts that its meetings and the workshops and e-mail exchanges it has facilitated have substantially increased the opportunity for public input on energy efficiency programs and issues. The CBEE strives to summarize and represent public input accurately at all times.

3. NRDC may be referring to a situation that the Commission itself experiences on some occasions.  When a party agrees with the CBEE’s recommendations, and feels its input has been heard (i.e., agreed with), then the party appears to appreciate the CBEE and its recommendations.  But when the CBEE makes a recommendation that isn’t what the party wants, then the party claims that its input wasn’t considered.

4. CBEE can not prevent and is not responsible for “forum shopping” that parties have done and appear to continue to be free to do.  If parties choose to raise an issue at the Commission that has already been raised and discussed by the CBEE, and on which the CBEE has already submitted a recommendation to the Commission, that is their option and their responsibility. 

5. It is not likely that the utilities will follow CBEE recommendations that come as advice to the utilities in the “collaborative” or “advisory” role that NRDC appears to propose.

6. Therefore, the CBEE recommends that it retain the roles as identified in its bylaws and in CBEE’s May 7 comments.

CBEE REPLY TO SCE AND SEMPRA (SDG&E/SOCALGAS) COMMENTS

In its May 7 comments SCE states:

“Decision 99-03-056 adopts the Program Year 1999 (“PY99”) plans through the end of 2001 with modifications as necessary. With this adoption, the role of the Boards in the development of program plans is altered.  The Boards no longer need to recommend the adoption of completely new programs to meet the Commission’s goals of transforming the market for energy efficiency products and services.  The primary role of the Boards during 1999, 2000, and 2001 will be to suggest appropriate changes to existing programs.” (pages 2 and 3)

In addition, in Attachment 1 (proposed revisions to the CBEE bylaws), SCE proposed that CBEE “recommend” rather than “develop” policy guidelines, and deleted the market assessment and evaluation (MA&E) related duties.

Sempra (SDG&E/SoCalGas) submitted only proposed revisions of the CBEE bylaws.  Sempra’s proposed modifications appear to be similar but not identical to SCE’s comments.  Sempra proposed that the CBEE “recommend” rather than “develop” policy guidelines.  Sempra also proposed reducing the scope of MA&E related duties (“track, assess, and report on program and market performance” in the CBEE bylaws was changed to “report on market performance”).

The CBEE replies to these comments:

1. SCE has misinterpreted D.99-03-056.  There continues to be an important and valuable role for the CBEE in developing policy, program, and funding guidelines and in providing advice to the Commission.  Therefore, the CBEE recommends that it continue to develop and propose policy, program, and funding guidelines for the Commission’s consideration, consistent with the CBEE’s advisory role in helping the Commission to achieve its policy objectives.

2. The CBEE recommends that it continue to have a role in market assessment and evaluation (MA&E), consistent with prior Commission decisions (D.97-09-117, D.98-02-040), and the CBEE proposed modifications to its bylaws to clarify this role in its May 7 comments.  The CBEE should retain a role in MA&E to ensure that the information needs related to the Commission’s policy objectives are met, and to ensure that evaluations are conducted in an objective and independent manner.

CONCLUSION

The CBEE respectfully submits these post-workshop reply comments on structures and operating procedures for the public purpose energy advisory boards, and urges the Energy Division to consider its reply comments in preparing the workshop report.
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