the principal hearing officer has been designated prior to any hearings and when the ex parte restrictions applicable to ratesetting proceedings have been in force since the proceeding was initiated.





Scheduling Closed Sessions


Although ( 306(a) requires the Commission to meet at least once a month, we usually meet every two weeks, typically on a Wednesday. These Business Meetings are conducted in three parts: consent agenda, regular agenda, and closed session. During the consent agenda and regular agenda portions of our Business Meetings, we hear public comments; publicly discuss and adopt proposed orders, decisions and resolutions; report in public on recent activities or matters of general concern; and listen to reports from our staff. During the closed session, we may consider institution of enforcement proceedings, pending litigation, and personnel matters. These Business Meetings generally take from three to five hours.





We will now schedule additional closed sessions to provide time for discussion of ratesetting and adjudicatory proposed decisions. The closed-session discussion of ratesetting proposed decisions, i.e., the Ratesetting Deliberative Meetings, will be scheduled separately from the closed-session discussion of adjudicatory appeals. We will schedule a Ratesetting Deliberative Meeting for 1:30 p.m. on the Monday of the week preceding each Business Meeting (unless that Monday is a State holiday, in which case the Deliberative Meeting will be scheduled on Tuesday). We recognize that we may not be able to complete our Deliberative Meeting that afternoon. A carry-over Deliberative Meeting to a second day (which may or may not be the next consecutive day) may be necessary. The Commission’s 1998 Business Meeting and Ratesetting Deliberative Meeting Schedule has been established by the Commission and will be published in the Daily Calendar.





We will hold our closed-session deliberations on decisions in adjudicatory proceedings where an appeal is pending during the closed session of the Business Meeting.





SB 960 also provides parties to ratesetting proceedings that have gone to hearing the right to oral argument before a quorum, if timely requested ((1701.3(d)). We will schedule oral argument, to the extent feasible, close to the Deliberative Meeting. Our aim is to most effectively use the oral argument as an educational forum for the Commissioners, and to time the oral argument to be the final opportunity for parties to influence our deliberations. To that end, at least a quorum of Commissioners will set aside on their calendars the morning of Deliberative Meeting days for oral arguments.





Prohibitions on Ex Parte Communications


Since ex parte communication is absolutely prohibited in adjudicatory proceedings, our implementation of closed-session deliberation does not entail any further restriction on ex parte communication in such proceedings. However, for  ratesetting proceedings,�
Notice of Closed Sessions


At least for the time being, we will notice our closed session Ratesetting Deliberative Meetings and our closed session consideration of adjudicatory appeals in the same manner in which we presently notice the closed session portion of our Business Meetings. As required in ( 306(b), Business Meetings are conducted in accordance with provisions of the Bagley-Keene Open Meeting Act (the Act). Our closed-session Ratesetting Deliberative Meetings and our closed sessions on adjudicatory appeals will also be conducted in accordance with ( 306(b).





To provide parties adequate notice of ratesetting proposed decisions that will be discussed at the Ratesetting Deliberative Meeting, and to minimize the need for additional resources to provide the notice, we will mail and post on our Web site (www.cpuc.ca.gov) the agenda notice for each Ratesetting Deliberative Meeting along with the Business Meeting agenda mailing and posting that immediately precedes the Ratesetting Deliberative Meeting at which the matters are to be discussed. This procedure will typically provide about two-weeks notice.





However, we believe SB 960 may provide an exception from the notice requirements of the Act for the closed sessions SB 960 authorized. We therefore seek guidance on whether the notice requirements of the Act actually apply to the closed sessions SB 960 authorizes. Therefore, we direct our General Counsel to seek guidance from the state Attorney General’s Office on whether SB 960 provides a limited exemption from the notice requirements of the Act. Depending on the Attorney General’s advice, we may modify our initial practice of noticing our newly authorized, closed sessions in accordance with ( 306(b).





When a proposed decision in a ratesetting proceeding is filed and issued for comment pursuant to Article 19 of our Rules, the Chief Administrative Law Judge will place the matter on the agenda for the Business Meeting which occurs 30 days or more from the date of issuance, but not more than 60 days from the date of issuance. The proposed decision will also be placed on the agenda for the appropriate Ratesetting Deliberative Meeting. In the event the Assigned Commissioner(s) does not believe a proposed decision in a ratesetting proceeding noticed for discussion warrants a quorum discussion at the Ratesetting Deliberative Meeting, a ruling removing the item from the agenda and permitting ex parte communications may be issued. 





IT IS RESOLVED that:





For those proceedings to which Article 2.5 of the Commission’s Rules of Practice and Procedure apply because the proceedings were included in the experimental implementation of SB 960, we will only conduct closed sessions in such a proceeding if it is a ratesetting and when 1) the principal hearing officer has been designated prior to any hearings and 2) the ex parte restrictions applicable to ratesetting proceedings have been in force since the proceeding was initiated. As a result, we may only conduct �
closed sessions in two ratesetting proceedings included in the experiment: Application (A.) 97-03-002, Pacific Gas & Electric Company 1998 Biennial Cost Allocation Proceeding, and A.97-03-052, California-American Water Company Carmel River Dam and Reservoir Project Proceeding.





We will schedule an additional closed session, the Ratesetting Deliberative Meeting, for each Business Meeting, to provide time for closed-session discussion of proposed decisions in ratesetting proceedings that have gone to hearing, as authorized by SB 960.





We will conduct closed-session discussion of proposed decisions in adjudicatory proceedings where an appeal is pending during the closed session portion of the Business Meetings.





We establish a “quiet time” during which no ex parte communication in


the ratesetting proceedings with proposed decisions noticed for discussion at the Ratesetting Deliberative Meeting may be permitted. The quiet time will commence not more than 14 calendar days prior to the Business Meeting at which the ratesetting proposed decisions are scheduled to be voted on by the Commission.





We will notice our closed session Ratesetting Deliberative Meetings and our closed session consideration of adjudicatory matters pursuant to ( 306(b).





When a proposed decision in a ratesetting matter is filed and issued for comment pursuant to Article 19 of our Rules, the Chief Administrative Law Judge will place the matter on the agenda for the Business Meeting which occurs 30 days or more from the date of issuance, but not more than 60 days from the date of issuance. The matter will also be placed on the agenda for the appropriate Ratesetting Deliberative Meeting.





The General Counsel shall seek guidance from the state Attorney General’s Office on whether SB 960 provides a limited exemption from the notice requirements of the Bagley-Keene Open Meeting Act.





The Executive Director shall cause a copy of this resolution to be (1) mailed to each appearance in the Rules Revision proceeding, Rulemaking 84-12-028, and (2) published in full on the Commission’s Web site (www.cpuc.ca.gov) together with the other information regarding our SB 960 implementation.
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