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Summary

By this decision, the Commission concludes a comprehensive seven�month review and analysis of Pacific Bell’s (Pacific) Draft Application For Authority To Provide InterLATA Services in California (draft 271 application).  Pacific’s draft 271 application represented its showing of compliance with the 14 checklist requirements of Section 271 of the Federal Telecommunications Act of 1996 as of March 31, 1998.  As such, the review process captured a snapshot.  

This proceeding began with six weeks of technical meetings involving the Telecommunications Division staff (staff), Pacific and numerous competitive local exchange carriers.  Soon after, Pacific moved to enter into a collaborative process with staff and the competitors, and staff issued an initial report identifying the problems with Pacific’s compliance with 11 of the 14 checklist requirements.  Following five weeks of workshops, staff filed its Final Staff Report (FSR) proposing compliance solutions and implementation goals.

Overall, this proceeding reinforces our commitment to fully opening the local exchange market to competition.  By guiding Pacific in its quest for long distance authority, this Commission moves towards the “irreversibly open market” which would support Pacific’s 271 application before the Federal Communications Commission (FCC).  Herein, we modify some of the recommendations of the FSR, establish dates by when Pacific shall demonstrate that it has implemented the prescribed actions, and adopt the complete FSR as modified.  Appendix B of this decision sets out the modified and originally proposed FSR recommendations that we adopt.  We also adopt staff’s recommendation that Pacific has shown evidence of compliance with 4 of the 14 checklist requirements.  We set out goals for attaining compliance with not only the remaining 10 checklist items but also with Pacific’s Operations Support Systems (OSS) and the other multiple-issue items.  While we adopt the FSR’s Section 272 findings, we conclude that this Commission is not required to determine Pacific’s compliance with Section 272 requirements or to determine any Section 272 compliance actions.  Finally, we set forth a 60-day streamlined, yet substantive, compliance process to address the next impending Section 271 filing in this docket.

Background

Statutory Framework

Section 271 of the Federal Telecommunications Act of 1996 (FTA96 or Act) deals with the Bell Operating Companies’ (BOC) entry into in-region� interLATA service.  Section 271(d) provides that a BOC may apply to the FCC for authority to provide in-region originating interLATA or long distance service for a particular state.  The FCC shall then consult with the state to verify the BOC's compliance with § 271(c).  The FCC shall also promptly notify and consult with the Department of Justice (DOJ), which shall evaluate the application using any standard the DOJ deems appropriate.

Once the BOC files for in-region authorization, the FCC must issue its decision on the application within 90 days, and shall not approve the application unless: (1) the BOC has met the requirements of § 271(c)(1) fully implementing the competitive checklist of § 271(c)(2)(B) either by interconnection agreement(s) or by a statement of generally available terms; (2) the BOC implements the authorization in accordance with § 272 (separate affiliate) safeguards; and (3) the requested authorization is consistent with the public interest, convenience and necessity.  Section 271(d)(3)(C).

Initiating The Proceeding

The Managing Commissioner Rulings

		On August 9, 1996, the Managing Commissioner� issued a ruling (the MCR) which began the process of developing a record to support the 271 consultative function that this Commission would eventually assume.  The MCR inaugurated this consolidated proceeding to enable us to evaluate Pacific’s compliance with section 271 of the Act.  It established a process to provide the Commission with the information it needed in order to determine Pacific’s compliance with the Checklist.

		The MCR directed parties to file comments on market and technical conditions, while a separate comment cycle examined Pacific’s Checklist compliance in the Commission’s ongoing competition proceedings: Open Access and Network Architecture Development (OANAD)� and Local Competition.�  The MCR also ordered parties to file comments, indicating whether an interconnection agreement met the requirements in the Checklist, following the filing of each interconnection agreement with the Commission.  To facilitate expeditious review of a section 271 application, the current Coordinating Commissioner issued another MCR in February 1997, bifurcating the Public Utility (PU) Code Section 709.2 requirements.

The Initial Snapshot: Fall 1996-Early 1998

		The first MCR invited parties to comment or provide data in the four categories stated below.  Parties filed comments in three cycles.  Pacific filed first, interested parties replied, and Pacific responded to the replies.

Market and Technical Conditions

		Under this category, the MCR sought information about the “state of the telecommunications environment in California.”  The ruling noted that in order for the Commission to fully address Pacific’s application, the Commission would need to examine “quantitative data related to the market structure of the current local exchange market, and the status of local exchange competition in California.”  (August 1996 MCR at 8.)

		On September 30, 1996, Pacific submitted six inches of data, reports, studies and analyses to address the request for quantitative information.  The company argued that it was facing rapidly increasing competition in California.  In support, it noted “dozens” of certificated Competitive Local Carriers (CLCs), significant market share losses for toll and high capacity access services�. CLC announcements of aggressive plans to capture large portions of the local exchange market and analysts’ predictions of further substantial market share losses for Incumbent Local Exchange Carriers (ILECs).

		In response, the Office of Ratepayers Advocates (ORA) and the Telecommunications Division observed that through the recitation of a series of facts, Pacific “intended to convey the impression that competition exists in the local exchange market by virtue of statistics.”  Joint Reply Comments at 3.  Six commenters� variously declared that notwithstanding the numbers of agreements negotiated and approved at that time, interconnection with Pacific was neither “the straightforward process it should be”  Coalition Reply Comments at 18, “equivalent to actual competition”  (ICG Reply Comments at 2) nor “fully implemented and operational.”  TCG Reply Comments at 2.

		In reply, Pacific took exception to the assessments of its market and technical conditions submission.  It discounted most comments as unsupported allegations, noted that few certificated carriers responded with any hard data of their own and explained that resolutions to numerous issues were in progress.

Competition Proceedings

		The MCR also invited parties to comment on whether the policies determined in OANAD and Local Competition proceedings coincide with the aims of § 271(c).

		Pacific’s comments evaluated how the OANAD and Local Competition proceedings addressed each of the requirements of § 271(c).  Pacific generally maintained that the Commission could efficiently resolve the outstanding issues in the two proceedings.  It urged expeditious determinations, and recommended that the Commission efficiently address such issues as: (1) non�discriminatory access to OSS;  (2) unbundled access to the network interface device; and (3) specific pricing and unbundling requirements for operator services and directory assistance through written comments in the OANAD proceeding.  Pacific’s Competition Proceedings Comments at 7-8.

		Overall, respondents asked the Commission to move forward and resolve all outstanding issues and any conflicts with the § 271(c) requirements in the OANAD and Local Competition proceedings before the Commission advises the FCC to grant Pacific in-region long distance authority.

Access and Interconnection Agreements

		The MCR asked parties to file comments in this proceeding on whether an interconnection agreement submitted under § 252 satisfies all or any of the requirements of § 271(c).  It also requested that parties propose a reasonable standard for non-discriminatory access in the context of § 271, appropriately justifying the standard offered and considering the concept of non-discrimination embodied in § 252(i)�.

		Generally, Pacific asserted that each of the many interconnection agreements that it entered into “fully satisfied all of the Competitive Checklist requirements.”  (See Comments on Interconnection Agreements with Ameritech Communications International, Inc., Federal Communications Corp., GTE Communications Corporation, Smart SMR of California, Inc., Midcom Communications Inc., MCI et al.)  In support, Pacific compared each agreement, provision by provision, with § 271(c) indicating the areas of compliance.

		Most responses to Pacific’s submissions on interconnection agreements, which often included the other parties to the agreements as well as interested third party CLCs�, disputed Pacific’s assertions.  Common among the arguments was that Pacific’s comments provided the most superficial stating of the terms of its interconnection agreements.  Parties maintained that since Pacific’s comments were no more than a summary of the provisions contained in the agreements, the company made no credible effort to demonstrate how the agreements satisfied the checklist requirements.  Respondents contended that the company’s filings did not provide the type of analysis either requested in the MCR or required by the FCC to demonstrate checklist compliance.

		Pacific generally replied that the commenters fundamentally misunderstood the structure of the Act, and the distinct standards applicable to voluntary agreements, arbitrated agreements and Statements of Generally Available Terms.  Pacific further argued that the commenters largely misstated various requirements of § 271(c).  The company reiterated that its interconnection agreements complied with all points of § 271.

Section 709.2 Compliance

		Section 709.2 of the PU Code directs the Commission to provide for intrastate interexchange competition if federal legislation or a court of competent jurisdiction removes the restrictions on entry into the intrastate interexchange market.  The provision also requires safeguards to ensure that there will be no improper cross-subsidization or anticompetitive behavior.  Moreover, the Commission must make sure that there is open access to the local exchange market before it implements Commission orders authorizing Pacific's entry into the intrastate long distance market.

		Assuming that the review process established for the federal law might also satisfy many of the state requirements, the MCR asked parties to comment on which elements of § 709.2 are met by compliance with § 271 requirements, and which elements are not.  In addition, the ruling encouraged parties to address which of the § 709.2 conditions necessitated further “public hearings,” and when they should take place.

		Pacific and GTE California Incorporated (GTEC) contended that given that this proceeding is part of two consolidated dockets which have each already held a number of hearings on the pertinent issues, additional hearings are unnecessary.  They insist that the § 709.2 criteria which are distinguishable from the § 271 requirements are broad in scope and implicate more subjective policy-based findings.  Consequently, written comments alone should be sufficient.

	ORA, The Utility Reform Network (TURN) and the CLCs urged the Commission to heed the plain meaning of § 709.2’s directive to consider its criteria “pursuant to the public hearing process.”  Some emphasized that the public hearing process should at a minimum include public participation hearings, while others pressed for evidentiary hearings.

Discussion

		The market and technical conditions filings varied on their level of detail and were sharply divergent.  Pacific illustrated its contention that local competition in the California telecommunications market was thriving through numerous statistical charts.  On the competitors’ side, a few CLCs submitted limited analytical data� alleging thwarted access to unbundled elements, relegation to an inferior support system and one-sided interconnection agreements.

		The comments on which of the checklist items the Commission had yet to address and which it had addressed to date reflected that although the Commission and parties had done a significant amount of work , there was a great deal more to do.  On balance, the uncertainty surrounding the remaining unresolved 271 issues indicated that Pacific’s draft long distance application was premature at best.

		Pacific’s and the CLCs’ differing discussions about the extent to which the interconnection agreements satisfied the checklist requirements revealed that solely looking at the words of the agreements did not answer the question.  Assertions of unequal bargaining power and unimplemented interconnection agreement provisions counterbalanced Pacific’s insistence that each of the interconnection agreements it entered into met the § 271(c) requirements.

		While the consolidated cases constituting this matter have convened a number of “public hearings,” it was not clear whether or not hearings would be necessary on the issue of anti-competitive behavior.  Consequently, the Coordinating Commissioner set the § 709.2 compliance inquiry on a separate track so that determination of the state issues would not impact the tight federal timeline.

		In all, the picture conveyed by the early filings revealed floundering and stalled competition in the California local market.  Moreover, the record lacked probative quantitative data.

The Recent View:  Early 1998 Through the Collaborative Workshops

Procedural Background-The Joint Rulings

		On February 20, 1998, the Coordinating Commissioner and assigned Administrative Law Judge (ALJ) issued a ruling, granting the motion of the California Telecommunications Coalition� and the Telecommunications Resellers Association (TRA)�, to establish additional procedures to facilitate this Commission’s consultative role with the FCC under Section 271 of the Act (Joint Ruling).  In granting the motion, the Joint Ruling conceded that the proceeding record created in early fall 1996 had grown stale, lacked quantitative data and was silent on a number of issues highlighted and clarified in the FCC’s August 1997 Ameritech/Michigan Order.�

		Accordingly, the Joint Ruling directed Pacific to file with the Commission, and serve on all parties of record in this proceeding, a Notice of Intent to File a Section 271 Application (NOI) and a Draft Section 271 Application (draft application) no less than 90 days before the company intended to file its application at the FCC.  The Joint Ruling ordered the CLCs and other interested parties to file comments on the NOI and draft application 30 days after Pacific filed these documents at the Commission.  Pacific was to file its response to the CLCs’ and interested parties’ comments on its NOI and draft 20 days later.

		In addition, through two attached appendices� organized in a format which followed Section 271(c) and (d), the Joint Ruling posed 161 questions to Pacific and 48 questions to the CLCs eliciting quantitative-based information. Pursuant to the procedure and timeline set out, on March 31, 1998, Pacific filed: (1) its responses to Appendix A of the Joint Ruling; (2) an NOI; and (3) a draft application.  On the same date, interested CLCs filed responses to Appendix B of the ruling.

		On April 30, 1998, the CLCs and other interested parties filed comments on the NOI and the draft application.  On that date, all interested parties also filed replies to both Pacific’s responses to Appendix A and the CLCs’ responses to Appendix B.  Pacific responded to the CLCs’ and other interested parties’ comments on its NOI and draft application on May 20, 1998.

		From April through mid-May 1998, the Commission’s Telecommunications Division staff held separate weekly informal meetings with Pacific,� the interested CLCs� and other interested parties reviewing the more than 16,500 pages of documents which supported and challenged the draft application.  During the meetings, staff asked Pacific, the CLCs and interested parties to clarify and/or substantiate various statements, declarations and contentions throughout their written submissions.

Revising the Schedule

		On May 20, 1998, the Coordinating Commissioner and assigned ALJ issued a joint ruling revising the procedural schedule of this matter, and advised Pacific to notify the Commission if it should decide to go forward imminently and file its 271 application at the FCC.  Citing the volume of the submissions, the complexity of the issues raised during the weekly meetings with staff and the pending determination of what factual questions could best proceed to brief focused hearings, the May Joint Ruling extended discovery two weeks and set out the remaining structure of the case.  The Joint Ruling announced that, on or before July 31, 1998, staff would issue a separate report particularizing its research and analysis over the 90-day period rather than funneling its findings into a recommended Commission decision.  Parties would file comments on the staff’s report, and in early October 1998, the assigned ALJ would issue a recommended decision for opening and reply comments in mid and late October, respectively.

		On May 27, 1998, Pacific filed a motion seeking to further revise the procedures for addressing the draft application and to expedite the filing of responses. In the motion, Pacific proposed, as an alternative to hearings, “a collaborative series of workshops that would be used to eliminate issues and identify areas where it may be necessary either to refine existing practices or establish specific policies, procedures and work practices.”  Motion of Pacific to Revise the Draft 271 Application Procedure at 3.  Pacific stated that its proposal was based upon the six weeks of meetings that staff conducted.  The company observed that a collaborative process should provide it with an opportunity to work with the staff and the CLCs "to address outstanding issues from these previous meetings and other potential areas of concern resulting from the filings."  Id.  Additionally, Pacific expressed the hope that a more collaborative approach would aid in identifying and resolving "any legitimate issues" so that the Commission could approve its draft 271 application in time for an end of the year FCC filing.

		On June 4, 1998, 12 parties� responded to the motion with various degrees of skepticism.  However, the majority offered recommendations for how Pacific’s proposal might go forward.  Most parties indicated concern about the form that the “collaborative workshop type process” might take, but expressed a willingness to work with the company and others on a productive approach that would bridge the disparate positions of Pacific and the CLCs.  AT&T, MCI, LCI, TRA and Working Assets emphasized that the process undertaken should be "properly structured" and "carefully... controlled," while the "issues to be resolved" should be "clearly and discretely defined" with a "clear understanding of the... areas of contention and goals for the process.”

Establishing the Collaborative Process

		On June 26, 1998, the Coordinating Commissioner and the assigned ALJ issued a joint ruling setting the ground rules and timeline for the collaborative workshop, and scheduled a two-day� prehearing conference (PHC) so that parties could indicate after reviewing the intended approach and issues list in the Initial Staff Report (ISR) whether they wanted to participate in the workshop.  Staff issued the ISR on July 10, 1998.  Parties addressed the announced approach and ISR at the July 15, 1998 PHC.

		The assigned ALJ, presiding with Coordinating Commissioner Jesse J. Knight, Jr. and Commissioner Henry M. Duque, set forth a five-point agenda for the day long PHC.  The purpose of the PHC was: (1) to confirm that the intention of Pacific and the interested CLCs was to participate in a series of collaborative workshops operating within the parameters outlined in the June 26th joint ruling; (2) to entertain parties’ questions concerning the staff’s initial report; (3) to air and settle as many details regarding the collaborative workshops as would be feasible; (4) to explore and, hopefully, make a determination on the procedure that would be used for requesting and exchanging additional information during the course of the collaborative meetings; and (5) to resolve any additional procedural matters.

		Generally, the parties supported the ISR’s identification of the central issues and problems that emerge out of Pacific’s draft application, supporting documentation and extensive responsive comments.  At the July 15th PHC, Pacific stated:

	”And, first of all, we'd like to commend the staff for having provided a very thorough and well thought out, very balanced and fair initial report that we believe provides plenty of guidance on how we need to address what the key issues are in this proceeding and how the parties should go about in formulating their thoughts and their information…."  Transcript (Tr.) at 956, lines (ll.) 19-26. 

		AT&T, Sprint, CCTA and the other CLCs echoed Pacific’s comments.  Counsel for MCI declared:

“I also would like to commend the staff for a thorough analysis and comprehensive report that lays out the issues very clearly and very well.” Tr. at 958, ll. 26-28.  At the same time, the CLCs asserted for the record that they were skeptical that the parties could reach a comprehensive agreement, and questioned how much the collaborative meetings could actually accomplish within the projected timeline.

The Workshops

		The collaborative workshops extended over five weeks, from July 22, 1998 through August 25, 1998.  To cover all the issues, staff set up a dual track approach.  On one track, the schedule included the OSS, 911, white pages and directory assistance issues.  On the second track, the schedule included the technical checklist items.  The Chief ALJ assigned an Assistant Chief ALJ� unaffiliated with the proceeding to serve as the workshops’ facilitator/mediator.  Daily, he settled procedural disputes and kept the collaborative process on course.

		On August 5, 1998, the Coordinating Commissioner and the assigned ALJ held another PHC midway in the process to monitor the progress, to encourage the parties to continue the discussions, and to ascertain whether the Commission could provide any additional support to the collaborative workshops.  Overall, the parties contended that the process was going as well as could be expected under the time constraints and the concomitant litigation surrounding many of the issues.  They stated that at that juncture they were reaching few agreements.  However, they wanted to continue meeting.  See Tr. 1019-1058.

		Following the conclusion of the collaborative sessions, staff prepared and distributed to the workshop participants notes memorializing the technical discussions held and agreements reached over the five-week period.  Parties submitted comments to staff on its notes.  On October 5, 1998, staff filed its FSR.

The Initial Staff Report (ISR)

Criteria

Issues included within the collaborative process fit one or more of the following criteria: 

Ubiquitous.  More than one CLC identified the issue as a problem.  Or, if identified by only one CLC, it appeared to have a more general impact.



Timely.  The issue was a continuing problem that was neither a one�time occurrence nor one that the company had resolved.



Significant.  The issue presented a barrier to entry, significantly impacted the ability of one or more CLCs to compete, or evinced discriminatory behavior.



Still, certain issues which parties raised, such as the pricing of unbundled network elements (UNEs) and reciprocal compensation to CLCs with Internet Service Provider customers, were not a part of the collaborative process because the Commission was addressing them in other proceedings.

The ISR identified the goal of the collaborative process as three-fold:  (1) to develop solutions for identified problem areas, (2) to establish implementation goals, and (3) to provide safeguards (e.g., penalties and assurance mechanisms) that will ensure that corrective measures will not deteriorate over time.  The report followed the guidelines for the 271 process codified within §§ 271 and 272 of the Act.  It traced the FCC’s four orders addressing prior applications of BOCs for § 271 authority.  Since § 271 makes numerous references to §§ 251 and 252, and the FCC has addressed these sections in the first three Reports and Orders on Interconnection, as well as in other orders, the ISR’s analysis included references to them.  In addition, the ISR considered the evaluations that the DOJ gave the BOC in its reports on four prior BOCs’ requests for interLATA authority.

The ISR sought to analyze and assess Pacific’s draft application in terms of what the FCC stated it was considering when determining compliance with each checklist item.  Staff noted that it examined the voluminous record with an eye toward the checklist compliance precepts that the FCC set out in its Ameritech/Michigan Order:

Available as a Practical and Legal Matter

In its Ameritech/Michigan 271 order, the FCC provided a yardstick to use in determining what it means to “provide” a particular checklist item.  The FCC concluded that a BOC provides a checklist item if it makes the item available “as a legal and practical manner.”  Ameritech/Michigan, at 107. 

Preponderance of the Evidence

The Act does not prescribe a particular standard of proof for establishing whether a BOC applicant has satisfied the checklist.  Since the standard of proof applicable in most administrative and civil proceedings is the “preponderance of the evidence,” the FCC adopted that as the appropriate standard for evaluating a BOC 271 application. Id. at 45.

Access Must Be Non-Discriminatory and Provided at Parity		

The FCC determined that the BOC is required to provide access to its competitors that is equivalent to the level of access it provides to itself, its customers, or its affiliates.  The FCC construes equivalent access broadly to include comparisons of analogous functions between competing carriers and the BOC, even if the actual mechanism used to perform the function is different for competing carriers than for the BOC’s operations.  Id. at 139. 

Staff also considered in its appraisal the DOJ’s Ameritech/Michigan evaluation that Ameritech failed to show that the local markets in Michigan were “irreversibly opened to competition.”  On June 25, 1997, the DOJ termed this to be its competitive standard for evaluating section 271 applications.  ISR at 8.

Multiple Issue Items

Operations Support Systems (OSS)

		The ISR reported that the fitness of Pacific’s OSS offering generated the most comments of all the issues presented in this proceeding.  In the filings and the informal meetings, the majority of commenters strongly asserted that Pacific had failed to meet its obligation to provide non�discriminatory access to its OSS.  Overall, Pacific responded that it had met the non-discriminatory standard contained in § 271 of the Act.  The company’s position was that manual interfaces could provide equivalent access to a mechanized process, that access to its proprietary systems met the requirements of the Act, and that the promise of future improvements was acceptable evidence of adequate performance. 

		The ISR determined that Pacific had failed to provide non�discriminatory access to its OSS.  To comply with the FCC’s orders, staff advised that:

Pacific’s OSS offerings must offer the same level of mechanization as its retail offerings;



Pacific cannot base compliance solely on its proprietary systems.  Pacific must offer all functionalities through non�proprietary interfaces;



Pacific’s promises of future system improvements cannot be used in review of its application.



			Noting that Pacific has expended considerable effort in developing its current OSS interfaces, staff recommended that the ILEC and other parties use the collaborative process to build upon the prior work and develop fixes to Pacific’s OSS that will enable its offering to comply with Sections 251, 252 and 271.  To further the discussion in the collaborative process, staff provided several recommendations for discussion topics and basic system improvements that it put forth as a starting point.  The ISR grouped these topics and basic system improvements into the ten categories of competitors’ concerns that follow.

  Pre-Ordering Interfaces

Overall, staff found� that Pacific had not provided sufficient ability to integrate pre-ordering and ordering interfaces.  The ISR advised parties to explore what level of pre-ordering integration was equivalent to that experienced by Pacific’s own retail representatives.  At a minimum, the ISR recommended that in the collaborative parties consider developing one set of Graphical User Interface (GUI) based interfaces� that allow CLCs to order resold services and a GUI-based integrated interface for UNEs, either in the same interface or a separate offering.  It urged the parties to discuss and agree upon what level of information would be necessary to allow CLCs to readily build an integrated pre�order/ordering interface that would permit machine-to-machine interaction.  ISR at 15.

Staff acknowledged that the FTA96 and FCC’s orders have established parity as a requirement for in-region interLATA authorization.  Still, since interfaces may exist that offer better than parity performance with a relatively small amount of incremental effort, staff asked Pacific to consider exploring in the collaborative workshop all potential interface solutions:  those that offer parity performance as well as those that offer better than parity performance, in the interest of determining the most workable interfaces.

In preparation for a comprehensive discussion of pre�ordering integration, the ISR asked Pacific to make a detailed presentation at the workshop on what system work is necessary to provide electronic access to customer service records and what level of access its own retail representatives currently had.  Finally, the initial report listed the appropriateness of permitting CLCs access to essential databases and documentation improvements on the use of pre-ordering address validation functions as two additional pre-ordering interface topics.  Id.

  Ordering 

Pacific provides several ordering interfaces for both resale and unbundled network elements.  The ISR identified a number of problems under this category.  The proprietary nature of many of Pacific’s interfaces required competitors to repeat functions which increased error rates.  Certain interfaces lacked up-front editing capability.  The ordering interfaces provided to the CLCs appear not to offer responses as timely as Pacific’s own interfaces.  Order rejection notices and notices that Pacific would not meet a scheduled installation due date� were slow and inconsistent.  Pacific’s limited flow-through rate has resulted in extensive manual processing of orders.  Consequently, there were significant concerns about Pacific’s ability to handle increased volumes and its ability to accurately process orders.  Id. at 16-19.

The ISR asked Pacific to provide documentation on the current level of front-end edits that ordering interfaces Starwriter� and Service Order Retrieval and Distribution (SORD)� contain.  It advised the CLCs to come prepared to discuss which front-end edits they wanted and what types of system modifications would be necessary on their part to accommodate greater front�end edits.  To address the concerns about the proprietary nature of many of Pacific’s interfaces, the ISR requested that the CLCs attend the workshop with concrete suggestions of how Pacific could modify its systems to provide information that would allow for easier inclusion into the CLCs’ own customer care and billing systems.  Id.

Additionally, the initial report expected a considerable portion of the discussions to focus on flow-through levels and on the availability of mechanized jeopardy/rejection notices.  It noted that any discussion of flow�through levels would have to include orders for UNEs and combinations of UNEs.  Staff highlighted a number of sub-issues, and gave Pacific and the CLCs corresponding “homework” assignments.  The ISR asked the CLCs to be ready to present a minimum list of services and/or elements that should flow-through.  It also urged Pacific to present a detailed explanation of what system changes would be needed to accommodate greater flow-through.  Further, the initial report prompted Pacific to present in tabular format a complete list of: (1) all services and elements for which CLCs had placed orders in the last two years; (2) the services Pacific could accept electronic orders for, and of those; (3) the services that could be flowed-through.  Id. at 19.

  Maintenance and Repair 

The ISR indicated three areas of concern: (1) frustration with uncompleted or improperly completed initial service orders/installations; (2) facilities-based competitors not having electronic access to trouble histories for UNEs, or receiving real-time alarms and performance reports; and (3) Pacific’s languid development of and last minute design changes in Electronic Bonding Interface (EBI), the machine-to-machine interface.  While recognizing that Pacific has made substantial progress in providing competitors with equivalent access to its maintenance and repair systems, the ISR included in the discussion the difference between Pacific Bell Service Manager functionality and that offered through EBI applications and the appropriate way to record problems with installations.  Id. at 20-21.

  Billing

As background, the ISR noted that Pacific’s application outlines a variety of methods through which CLCs may obtain billing information.  Pacific provides three types of billing information for both resold services and unbundled network elements:  (1) daily usage, ( 2) monthly recurring, and (3) nonrecurring.  The data is generally available in three formats: Network Data Mover (NDM) electronic files, CD-ROM and paper.  On May 11, 1998, Pacific changed its billing of resold services from the system used to bill interexchange carriers (known as Carrier Access Billing System or CABS) to the billing system used for its own end-users (Customer Records and Information System or CRIS).  Pacific indicates that it made the system switch to allow for better order processing via new interfaces and to provide more billing options.

Staff reported that its overall analysis of Pacific’s OSS revealed that systems feeding the billing process have experienced errors.  The collaborative process should be used to address any services for which Pacific cannot generate billing data and develop solutions, including MCI’s concerns about switched access records.  The ISR designated four topics for discussion under this issue: (i) Pacific’s methods for handling billing disputes; (ii) how Pacific uses information generated from orders, including order completion time and order rejections/cancellations in generating CLCs’ bills; (iii) the identification of any services for which Pacific could not generate billing data and develop solutions; and (iv) the billing system for originating and terminating access on unbundled switching elements.  Id. at 22-23.

  Change Management 

For perspective, the ISR explained that over time Pacific has revised many of its OSS interfaces for increased performance and features.  Some of these changes required the CLCs to modify their own order entry systems.  Some changes required CLCs to modify the way they filled out the order forms.  Other changes required no CLC alteration.  Certain interfaces, such as Electronic Data Interface, necessitated joint planning and development.  “Change management” describes the process of upgrading the interfaces and jointly planning and designing the machine-to-machine interfaces.

AT&T, Sprint, MCI and Nextlink argued separately in their April 30, 1998 submissions that Pacific’s development process for new interfaces was one-sided.  While acknowledging that Pacific and the parties are addressing change management in the OSS OII� and encouraging the work to continue, staff opined that the process Pacific had used and was using then to manage changes to its interfaces was inadequate.  Staff advised that better change management policies needed to be in place before Pacific instituted any of the potential changes agreed upon in the collaborative process.

The ISR encouraged parties to come prepared to design a change management process that would allow for a timely and efficient implementation of changes to Pacific’s OSS.  Discussion topics included the most recent developments on change management resulting from the informal meetings between parties in the OSS OII, and how the change management work in the collaborative would impact on what the parties were accomplishing in the OSS OII.

Anti-Competitive Behavior

In the course of its analysis, staff identified potential misuse of Customer Proprietary Network Information (CPNI) and conflicting incentives for Pacific employees that work with CLCs as well as with CLCs’ customers. The ISR asked Pacific to present during the workshop how it keeps CLC customers’ CPNI confidential and how Pacific develops its marketing campaigns for win�backs.  The initial report further requested that Pacific present its compensation packages and its rules or directives for employee conduct.

Local Service Center

In 1996, Pacific assigned a group of employees to process CLC orders for resold services, UNEs and interconnection trunks.  These employees also had to answer CLC questions on the use of interfaces and order completion.  Pacific designated this group as the Local Service Center (LSC).  In 1997, Pacific divided the LSC into two separate groups.  The Resale LSC handles questions and orders for resold services, and the Facilities LSC primarily focuses on CLC’s unbundled network element and interconnection related orders.  Since these groups were one of the main points of contact for CLCs, both for order processing and for interface information, they became the focal point of the LSC staff and CLC interactions.

The ISR found that despite improvements in LSC employee training, staffing and management, Pacific had not demonstrated that the LSC could provide timely, accurate processing of competitors’ orders and questions.  Problems persisted with help desk staffing and training; escalation procedures; manual processing of resale and UNE orders; issuance of jeopardy and rejection notices; and interaction between LSC personnel and account managers.  The initial report set for discussion the areas in which LSC performance needed improvement, and urged Pacific to present descriptions of the internal LSC organization including job duties, work flow analysis, and recent changes to improve performance as well as LSC employee rules, incentives and compensation.  Id. at 28.

OSS Appendix—Access to OSS Interfaces

When Pacific offered its new OSS interfaces to competitors in March, April, and May of 1998, the company required competitors to amend their interconnection agreements with appendices that reflected access to the new OSS interfaces.  The ISR examined the process by which Pacific negotiated these appendices, and the terms and conditions contained in them.  The process brought to the fore the issues of Pacific’s coercive treatment of competitors and its interpretation of nondiscriminatory access.

The ISR identified the OSS Appendix as, after flow-through, the second most controversial OSS issue.  AT&T, MCI, Nextlink/ICG, Brooks and TRA each submitted detailed comments on the topic.  The initial report urged Pacific and the parties to focus in the collaborative workshop on developing appropriate balances to Pacific’s purported one-sided bargaining power.  Id. at 31.

Training

The FCC’s order on the Ameritech/Michigan application determined that, as part of the obligation to provide access to its OSS interfaces, a BOC should offer all necessary training, documentation and material to allow CLCs to effectively use the interfaces.�  The ISR commended Pacific for seeking to provide extensive training on the various interfaces, and agreed with the ILEC that it was reasonable to assess fees for such training.  However, it noted competitors’ concerns that: (1) Pacific’s minimum class size requirements prevent small carriers from participating in training; (2) the quality of the training seems to be inconsistent; and (3) help desk representatives appear not to have received sufficient training to provide timely and accurate responses.  For the collaborative sessions, the initial report advised the parties to come prepared to explore: (i) the different types of contact that occur between CLCs and Pacific’s employees; (ii) what level of knowledge is required for each type of contact; and (iii) how to develop an appropriate knowledge base in order to make those contacts meaningful.  Staff offered to review and comment upon any training program proposals that Pacific might develop following the sessions.

�Testing of Interfaces

The FCC has stated that it expects a BOC seeking in-region interLATA authorization to demonstrate the adequacy of its OSS interfaces through actual commercial usage.  If such data is not available, the BOC may substitute the results of an independent third party analysis of its OSS interfaces.  Prior to submitting its application, Pacific hired Coopers and Lybrand to undertake such an analysis.  Pacific’s draft application included the results of the analysis.  As several commenters noted in their April 30, 1998 filings, the FCC has emphasized that “third-party reviews should encompass the entire obligation of the incumbent LEC to provide nondiscriminatory access, and, where applicable, should consider the ability of actual competing carriers in the market to conduct business utilizing the incumbent’s OSS access.”�

	The ISR summarized the competitors’ substantial critiques of Pacific’s tests of its OSS systems and Pacific’s deep-felt rebuttal.  Staff stated its opinion that any testing methodology developed should include tests for all order types that an interface is designed to accommodate.  The initial report set for collaborative discussion the appropriate testing methodology for conducting independent tests of Pacific’s OSS interfaces.  Id. at 33-34.

Collocation

	Has Pacific provided collocation in accordance with the requirements of § 251(c)(6), and pursuant to § 271(c)(2)(B)(i) and § 271(c)(2)(B)(ii)?

	In the March 31, 1998 draft 271 application, Pacific declared that it had erected and turned over 280 collocation cages to CLCs as of February 1998, with 143 additional cages under construction.�  However, Pacific has denied CLCs physical collocation in some key offices because there was no space.  The ISR detailed that on January 30, 1998, Pacific sent a letter to all CLCs listing 59 central offices that had no available space.  Pacific later reassessed the central offices determined to have had no available space, and found that it could create additional space in 51 previously exhausted central offices.

		By letter on April 24, 1998, Pacific advised the CLCs that collocation space was available and established a lottery process for CLCs to obtain space.  Since Pacific’s tariff required that physical collocation be on a “first come, first served” basis, the CLCs objected to the lottery process.  Staff intervened, and established with the parties a “first come, first served” process, based on CLCs’ original requests to collocate at specific central offices.  At present, Pacific is implementing that process.  Id. at 35.

		To satisfy FCC directives, staff determined that Pacific must prove that it provides collocation space to competitors in an expeditious and nondiscriminatory manner. In order to comply with Section 251 (c)(6), Pacific must demonstrate to this Commission that space is not available for physical collocation.  To that end in April 1998, Pacific gave staff floor plans of central offices where it had determined that floor space was exhausted.  There appears to have been no further demonstration that space was validly unavailable.  While Pacific has a policy of reserving space for two years for future needs, this Commission has not ruled on it.  Significantly, Pacific’s interconnection agreements with AT&T and MCI permit space reservation for specific uses up to one year.�  At the other end, Pacific reported instances in which CLCs have requested collocation cages, but have not utilized the space.

		The ISR found that Pacific made no showing of actual commercial usage of physical collocation to recombine network elements, as the FCC required in its Bell South/South Carolina order.� Documents filed in the 271 proceeding indicated that only one company, MCI, was using collocation to combine network elements as a test.  Since MCI is not yet offering retail service based on the combined UNEs, this option is not yet commercially available.  Consequently, Pacific was not able to demonstrate that combined UNEs were available on a commercial basis by means of its physical collocation.  The ISR also found that Pacific made unilateral changes to its collocation policies after it filed the draft 271 application.  Many of the instituted changes were positive, such as re-surveying offices to find additional collocation space.  Still, the process used for implementing both virtual and physical collocation was not clear and nondiscriminatory.  It was a moving target.

		After analyzing the filings on record, the supplementary information gleaned from the ILEC and competitors’ informal meetings, the Act and the FCC orders, staff determined that Pacific had not demonstrated that its process for implementing physical and virtual collocation was in compliance with the Act.  The ISR summarized the key collocation problems as follows:

Pacific’s denial of physical collocation space;

Pacific’s prohibition on collocation of Remote Switching Modules (RSMs);



Pacific’s lateness in installing collocation cages; 

Prices for collocation;

Not being offered adequate alternatives to physical collocation;



Pacific’s policies of reserving space for itself or its affiliates;

Delay in negotiating virtual collocation;

Inadequate detail on quotes for virtual collocation.



The ISR deferred the pricing of collocation to the Commission’s generic costing proceeding, OANAD, rather than to this focused proceeding.  The issues� selected for the collaborative sessions included:

A policy needs to be established for reservation of space in central offices.



Pacific’s rules for implementation of physical and virtual collocation are unclear and have undergone unilateral changes in recent months.  The process should be clarified and made nondiscriminatory in all aspects.



A process needs to be developed for Pacific to prove and the Commission to evaluate that space is not available for physical collocation in a particular central office. 



Pacific must prove that collocation is being used to combine UNEs for the commercial offering of service.  Pacific must prove that competitors are able to use the platform to provide service.



Pacific must also prove that competitors are able to use all methods it proposes to access and combine UNEs ordered from Pacific, since only physical collocation has been implemented to date. 



A nondiscriminatory policy should be adopted for the collocation of RSMs.



Timetables must be set for implementation of physical and virtual collocation.



Competitive Checklist Items

 Interconnection

	Has Pacific provided interconnection in accordance with the requirements of §§ 251(c)(2) and 252(d)(1), and pursuant to § 271(c)(2)(B)(i)?

		The Act provides for interconnection in a non-discriminatory manner that:

meets the same technical and service standards that        Pacific provides itself and its affiliates;



allows interconnection at any technically feasible point;



offers terms and conditions that are just, reasonable and cost�based.



	Staff found that Pacific had not demonstrated that it provides interconnection in accordance with these requirements.

	Pacific reported that it had provisioned approximately 122,000 interconnection trunks for CLCs in California and was providing interconnection to at least 14 facilities-based competitors.  The ISR detailed the significant problems, revealed by this proceeding’s record, that Pacific has experienced in providing interconnection.  The problems include:

Pacific’s untimely provisioning of interconnection trunks�; 

Pacific’s untimely or inaccurate loading of CLCs’ newly ctivated NXX codes� into its switches�;



Pacific’s unclear and inconsistent guidelines for determining if CLCs’ requests for interconnection services and elements are required under the Act; and if required, Pacific’s failure to establish clear and consistent guidelines for use of bona fide request processes;



Pacific’s lack of network traffic studies or information for the purposes of planning, forecasting and mitigating trunk blockage,� and;



Pacific’s refusal to execute interconnection agreements with paging companies under Section 252 (i) of the Act.�



The ISR set the following six Interconnection topics on the agenda for discussion at the collaborative:

review requirements for timely provisioning of interconnection trunks including notification and escalation procedures;



develop procedures for activation of CLC NXX codes in Pacific’s switches and a method to verify compliance;

develop expeditious and nondiscriminatory process for determining which services or elements are required to be provided under the Act but are not covered by a particular ICA;



develop requirements for clear and consistent Interconnection Network Element Request (INER) process and determine how CLCs can effectively use the INER process.



determine the feasibility of providing network traffic information to CLCs



review Pacific’s reasons for refusing paging companies’ requests under section 252( i ).

 

 Unbundled Network Elements

		Has Pacific provided nondiscriminatory access to Unbundled Network Elements (UNEs) in accordance with the requirements of §§ 251(c)(2) and 252(d)(1), pursuant to § 271(c)(2)(B)(ii), and applicable rules promulgated by the FCC?

		After reviewing the record, the Eighth Circuit’s Iowa Utilities Board v. FCC� decision and the FCC’s orders, staff found that Pacific had not met this checklist requirement.

		Staff focused on three major issues relating to UNEs in general:  (1) combining UNEs, (2) use of OSS for provisioning UNE combinations, and (3) pricing of UNEs.  Covering combinations of network elements, Pacific Affiant William Deere submitted information on the five methods Pacific provides for access to UNEs:

Physical collocation:  cross connection Points of Termination (POT) frame in CLC’s collocation space;

Physical collocation:  cross connection to common frame in a collocation common area;



Cross connection to CLC UNE frame located in a common area room space, other than collocation common area, within Pacific’s Central Office (CO);



Extension of UNEs to external area, such as a cabinet located outside the CO, provided by Pacific on Pacific’s property;



Extension of UNEs to a building not controlled by Pacific via cabling provided by the CLC.� 



			Pacific then described the cross-connection facilities by which Pacific extends its network to the point of access selected by the CLC.�  Cross connection is a requirement of each of the five methods.

	Pacific Affiant Hopfinger presented another alternative for combining UNEs.  There is no requirement that Pacific recombine network elements on behalf of CLCs; however, it voluntarily tenders its Network Component Service (NCS), which is described as a discretionary offering which Pacific offers at “market based” prices.�  The rate schedule includes the recurring and nonrecurring charges for combining a two-wire analog loop to an analog line port, with rates for other combinations subject to negotiation.

		Parties commented on Pacific’s five methods.  MCI stated that the Missouri PSC rejected Southwestern Bell Telephone’s five methods because manual cross connects restrict substantially the number of customers who can be converted to service provided through UNE combinations.  MCI referred to this is a “gating factor” which would severely limit the number of customers who could be served via UNE combinations, and described the installation of cross connects as a labor-intensive manual process.�   Both AT&T and MCI� described the manual recombination of UNEs via cross connections as unreliable, with a greater potential for failure.  MCI asserted that the cross-connection of UNEs would require the new entrant to incur costs which the ILEC does not have to incur.  MCI further described Pacific’s plan to implement the five combination options as undeveloped, with Pacific providing only a high level overview.  MCI complained that Pacific does not offer direct access to the Main Distributing Frame (MDF), or any electronic access through the “recent change” capability in Pacific’s switches.

		In its rebuttal testimony, AT&T proposed three possible alternatives to collocation or other remote manual recombination:  1) use of the recent change capability in Pacific’s switch; 2) direct access to the central office by a third party vendor to separate and recombine elements; and 3) logical combinations using an electronic cross-connection frame.  AT&T asserted that these arrangements permitted the recombination of network elements and would avoid many of the costs of Pacific’s requirements. In contrast to Pacific’s requirements, AT&T stated that many of these other arrangements did not require a CLC to provide its own facilities in order to purchase UNEs.�  Pacific responded that AT&T’s proposal for direct access to Pacific’s CO equipment constituted a taking, and is not a requirement under the Eighth Circuit’s decision.  Pacific termed AT&T’s request for electronic access as “unnecessary” and “unlawful.”�

		LCI asserted that, contrary to the Eighth Circuit’s ruling, all five methods Pacific proposed to combine UNEs require the establishment of facilities�.  Pacific responded that it has presented multiple methods of accessing UNEs and cannot be required to afford access to recombined elements.  However, for those CLCs that do not want to recombine elements themselves, Pacific offered its above-mentioned NCS service  Pacific also noted that it was not limiting CLCs to the five methods listed; they could request others.�  Pacific maintained that cross-connects were not as unreliable as AT&T asserted.  Pacific described cross connects as a “way of life” for all customers.�

		Regarding OSS Systems for Combining UNEs, the second major issue, AT&T asserted that Pacific’s OSS systems could not support large volumes of UNE combination orders.  MCI was the only carrier to purchase UNE combinations.�  Moreover, those combinations were for MCI’s trial of the UNE platform, not for provision of service to the general public.  AT&T contended that there were no ordering processes in place for most combinations.�

		In its Ameritech/Michigan order, the FCC stated its intent to verify whether the OSS systems for ordering and provisioning of UNE combinations were adequate.  Staff advised that this Commission must be able to make that determination as well in order to decide upon adequate compliance.  Given that only one carrier was testing UNE combinations as of late spring, and Pacific did not ubiquitously deploy them throughout its network, staff assessed that the existing record of this proceeding did not indicate that Pacific’s OSS processes for implementing UNE combinations were adequate.  ISR at 46.

		A number of parties (Comptel, TCG, Sprint, AT&T, MCI) criticized Pacific’s UNE pricing.  They cited the interim nature of both recurring and nonrecurring charges (NRCs) for UNEs, and stated that the interim rates were inconsistent with § 252(d)(1) because they were not based on cost.  Parties regard the NRCs, based on manual processes and not forward looking, as artificially high.� Also, some parties expressed concern that Pacific had priced vertical features separately and not included them in the rate for the switching function.�

		Staff acknowledged that we are addressing the pricing of UNEs in OANAD, our generic costing proceeding; therefore it did not review the matter within the scope of this case.  Staff also reiterated our position that the FCC’s rules allow states to perform further unbundling of elements than the FCC proposed.  Consequently, our decision to unbundle switch features from the basic switching function is allowable, since all the elements are priced using forward-looking costs.

		Staff set seven issues for collaborative discussion on the topic of unbundled network elements:

Pacific must present evidence that it can provision combinations of network elements.



Pacific must prove that the five methods it proposes for accessing UNEs are adequate for combining elements.



Pacific must present proof that the OSS it proposes for ordering, provisioning and billing of UNE combinations can adequately accommodate a significant volume of orders in an accurate and timely manner.



Parties need to develop a list of the ancillary equipment required to provision particular UNE combinations and explore the issue of how to provide CLCs access to that ancillary equipment.



Parties need to expedite and simplify the process for CLCs to gain access to intellectual property rights.



Parties need to explore the issue of the number of customers which can be transferred to another carrier using manual cross connects.



Staff is concerned that Pacific’s options for combining UNEs are costly, slow, and may not have equivalent reliability as Pacific’s retail operations.  During the collaborative process, staff will explore various options, including the use of the recent change capability, that do not require competitors to own their own facilities.  ISR at 47-48.



 Rights-of-way

			Has Pacific provided nondiscriminatory access to the poles, ducts, conduits, and rights-of-way owned or controlled by Pacific at just and reasonable rates in accordance with the requirements of § 224 of the Communications Act of 1934, as amended by § 271(c)(2)(B)(iii) of FTA96 and applicable rules promulgated by the FCC?



		In the Ameritech/ Michigan decision, the FCC found that Ameritech “appear(ed) to satisfy” the FTA96’s rights-of-way (ROW) requirement by providing nondiscriminatory access through three means: (i) by providing access to maps and records; (ii) by employing a nondiscriminatory methodology for assigning spare capacity between competing carriers; (iii) and by ensuring comparable treatment in completing the steps for access to these items.  (Ameritech/ Michigan Order at ¶¶ 117-118.).  The FCC indicated that Ameritech also agreed to comply with any state requirements.

		After analyzing the parties' filings, the information elicited through the informal meetings with Pacific and the CLCs, the Act and the FCC's orders, staff determined that Pacific was meeting federal performance guidelines for this checklist item.

		Five competitors argued that Pacific had failed to meet this checklist requirement.  MCI asserted that Pacific could not be in compliance with checklist item § 271(c)(2)(B)(iii) until the Commission adopted rules establishing terms for ROW access.� MCI further reported that Pacific was illegally setting aside pole attachment space for its own future use.�  Covad maintained that Pacific would only offer them a non-negotiable license agreement for access its to ROW.�  CCTA claimed that Pacific requires cable companies to reimburse Pacific for inspecting their construction on poles.  It further alleged that, as a condition of attachment, Pacific requires cable companies to correct existing pole violations that they did not create.� Brooks reported that it was denied property access by a building owner; as a remedy, Pacific would not allow access through its established access.�  Finally, AT&T alleged that Pacific: (1) places unfair restrictions on the number of cables in an interduct;� (2) failed to respond within ten days to ROW requests, per AT&T’s Interconnection Agreement;� (3) failed, in June 1996, to complete agreed upon 'make ready' work on a section of conduit in Los Angeles within 90 days;� and (4) refused access to pole risers, during construction of the “Santa Monica Project,” thus, requiring AT&T to install its own.�

		In considering the allegations, staff determined that many were either untimely, not ubiquitous, or insignificant.  Staff found that Pacific had were either adequately refuted the issues, or they were one-time occurrences and were less indicative than if they had happened repeatedly.  Regarding the assertions stemming from Interconnection Agreements, staff found that the agreed upon terms did not appear to be the result of Pacific having exerted undue market power in ROW negotiations.  ISR at 48.

		Staff determined that Pacific was providing nondiscriminatory access to the three necessary ROW elements outlined in the FCC’s Ameritech/      Michigan decision:  by providing access to maps and records; by employing a nondiscriminatory methodology for assigning spare capacity between competing carriers; and by ensuring comparable treatment in completing the steps for access to these items.

Unbundled Local Loop Transmission

Has Pacific Bell provided access and interconnection to local loop transmission from the central office to the customer's premises, unbundled from local switching or other services?

	Staff reported in the ISR that Pacific had not demonstrated that unbundled local loops are being provided in accordance with the Act.

	Pacific’s draft application stated that it had provided nearly 34,000 unbundled loops to California CLCs.  However, although loops are available, the record in this proceeding indicated that CLCs have experienced significant problems in obtaining unbundled loops from Pacific.  Specific problems include: (1) untimely and inaccurate provisioning of loops, especially those with number portability; (2) lack of clear and consistent guidelines for requesting loops for services other than “plain old telephone service” (POTS);  and (3) provisioning of Integrated Digital Loop Carriers (IDLCs) or equivalent loops.

		For CLCs to have a meaningful opportunity to compete, unbundled local loops must be provided in a timely and consistent manner.  CLCs maintained that Pacific had not been timely or accurate in delivering unbundled loops.�  Pacific had missed committed due dates and failed to expeditiously notify CLCs that a jeopardy situation existed.  When the loop cutover needed to be coordinated with installation of number portability, the situation became especially problematic for CLCs. The consequence was that customers lost dial tone or could not receive calls.  The record failed to show that Pacific was utilizing a clear and consistent process to coordinate loop cutovers.  In response, Pacific maintained that promised dates for provisioning had not been met because certain facilities were unavailable or damaged.�  Pacific made no indication that it had mitigated the problem of missing due dates and improper provision of notification.

		On a similar issue, TCG asserted that loops which had been provisioned incorrectly and were not functional became a repair issue as opposed to a provisioning issue.� TCG, declared that it would notify Pacific of a non-functioning loop and would be referred to the repair process which required the initiation of a trouble ticket and significant delays in solving the problem.  TCG argued that the shifting of the non-functioning loop from the provisioning process to the maintenance process, violated its Interconnection Agreement’s requirement that functional loops be delivered.

		CLCs contended that, with the exception of POTS Pacific had not made technical specifications for loops available, including the specifications for conditioning loops to have the ability for high speed data transmission.�  While Pacific offered those types of loops to its own retail customers, CLCs were unable to compete for that segment of business customers.  Pacific provided no evidence that the specifications for the desired loops were unavailable.  Instead the company asserted that CLCs had to use the Interconnection Network Element Request (INER) process to request special loop types.  There appeared to be no clear understanding on how to use the INER process, as stated in the Interconnection discussion above.  CLCs insisted that the INER process was ineffective.

		Loops provisioned with IDLCs were among the unbundled loops that CLCs had requested.  Pacific asserted that it could not separate IDLCs into switch and loop elements.  Therefore, it could not provide IDLCs to CLCs.� on an unbundled basis.  Pacific explained that if there was an alternative method of providing service in parallel to IDLC, Pacific could move the customer to the alternative service, e.g. copper wire.  If facilities were not available, CLCs would have to use the INER process.�  Pacific also stated that the problem was not a major concern since Pacific served less than two percent of its loops on IDLC�.

		Various CLCs have ordered xDSL capable unbundled loops from Pacific.  CLCs contended that Pacific required xDSL loops to comport with its company specifications rather than industry standards.  However, Pacific maintained that it had to protect against interference with other services and damage to the network.  Consequently, CLCs had to purchase specific equipment that comported with Pacific-only specifications.  MCI noted that Pacific had introduced a Spectrum Management program to prevent interference with other services.  MCI questioned whether Pacific’s Spectrum Management program would treat all forms of DSL technology in a competitively neutral manner.�

For the workshops, staff proposed� that participants should:

establish a process to ensure timely provisioning and 			      adequate coordination of loop cutovers;



determine how loops which are not functioning after 			      installation should be treated;



develop a process for CLCs to obtain technical 					     specifications for unbundled loops, including an effective 			     use of the INER process to request particular types of 			     unbundled loops; 



outline requirements for how Pacific provisions IDLC and 			    equivalent loops.



address the implications regarding the use of Pacific’s 	  	    	     specifications, as opposed to industry standards, for xDSL 			     loop provisioning;



review Pacific’s Spectrum Management program to 				     determine if it is competitively neutral. 



Local Transport 

			Does the access and interconnection provided by Pacific include local transport from the trunk side of a wireline local exchange carrier switch unbundled from switching or other services in accordance with the requirements of § 271(c)(2)(B)(v) of FTA96 and applicable rules promulgated by the FCC?



	Staff stated that it needed further information to evaluate Pacific’s compliance with this checklist item.  Thus, the ISR made no determination as to whether Pacific had met the local transport requirement.  The initial report regarded the 271 collaborative process as a means of gathering necessary information.

		In the Ameritech/Michigan decision,� the FCC determined that incumbent LECs were to comply with the transport requirements in the Local Competition Third Reconsideration Order.  Specifically, ILECs were to provide “shared transport among all end offices or tandem switches in the incumbent LEC’s network (i.e., between end offices, between tandems, and between tandems and end offices)�.”  The FCC also affirmed that ILECs must provide CLCs with access to the shared transport for all transmission facilities connecting ILECs’ switches.�

		The ISR described the local transport issues presented as “definitionally arcane.”  Summarizing competitors’ concerns and Pacific’s rebuttal, the issues set for discussion during the collaborative workshop were: (1) the availability of unbundled dedicated transport;� (2) Pacific’s degree of cooperation in providing dedicated transport facilities to a CLC- designated point of access;� and (3) payment of non-cost-based access rates for the use of Special Access trunk groups for trunks that Pacific provides to CLCs outside of Pacific’s service territory.�

Local Switching

			Does Pacific provide local switching unbundled from transport, local loop transmission, or other services in accordance with the requirements of § 271(c)(2)(B)(vi) of  FTA96, and applicable rules promulgated by the FCC?



		Staff determined that Pacific had not complied with this checklist item.  Unbundled switching was not commercially available.  Moreover, competitors had encountered difficulty obtaining some switching options.

		In the Ameritech/Michigan order, the FCC found that Ameritech constrained the ability of CLCs to provide exchange access service, and stated that new entrants, not the incumbent LEC, may assess access charges on interexchange carriers (IXCs) originating or terminating toll calls using the unbundled switching element.�  The FCC expressed concern about Ameritech’s technical ability to provide usage information in a manner that allowed CLCs to collect access revenues from IXCs.  Ameritech had indicated that it was not technically feasible to provide either precise usage data or the identity of the originating carrier.

		The FCC held that Ameritech had to establish, by a preponderance of the evidence, that it provided the entire switching capability on a nondiscriminatory basis.  In addition to allowing CLCs to provide exchange access service, the FCC found that Ameritech had to allow the purchase of trunk ports on a shared basis as well as access to the routing tables resident in its switches.� 

		In the DOJ’s review of Ameritech/Michigan’s 271 application, Justice stated its concern that Ameritech was not actually providing local switching to any competitor.  The DOJ indicated that actual commercial usage was particularly important because unbundled switching required significant network capabilities.  The DOJ suggested that Ameritech should perform technical trials to prove that it could offer unbundled switching.�

		Staff analyzed the three versions of unbundled switching that Pacific offered:

Option A – CLC customers used the unbundled network elements in a Pacific central office switch, and Pacific switched and routed them over the same local transport facilities as it did its own customers.



Option B – In contrast to Option A, Option B provides customized routing of 0+, 0- and/or directory assistance calls and the CLC is the owner of the operator assistance/directory assistance platform.  Also, Option Buses dedicated instead of shared transport. Resale Operator Alternate Routing (ROAR), a variation of Option B allows a CLC to have calls from its resale customers routed to the CLC’s operator platform.  Pacific reported that one CLC had placed six orders for ROAR, as of March 1998.



Option C - Option C allows the CLC to custom-design its own switch-level routing scheme on an NPA-NXX basis. Thus, the switch-level routing scheme can be different for each CLC.

		The ISR concluded that Option A was not commercially available in July 1998.  ISR at 56.  Although AT&T and MCI discussed various unbundled switching options with Pacific, apparently MCI was the only CLC that purchased unbundled switching from Pacific.  MCI detailed that it was using the unbundled switch ports (Option A) for technical trials of combinations of unbundled network elements.  MCI was not providing service to the public using Pacific’s unbundled switching.  

		AT&T declared that Pacific was not providing tandem switch recordings that allowed CLCs to bill IXCs for originating and terminating traffic. AT&T maintained that Pacific committed to providing those records in May �June 1998.  However, until Pacific provides the tandem switch recordings, there is no way for the CLC to bill IXCs for switched access, as the FCC required in its Ameritech/Michigan order.

		AT&T and MCI reported having discussed implementation of both Options B and C with Pacific.  MCI submitted a service request for Option B in August 1997.� Pacific rejected the request as incomplete.  The parties disputed what needed to happen to implement Option C as well as what was and was not technically feasible.  Staff noted that negotiating implementation of switching options B and C appeared contentious and fraught with delays.  While Pacific contended that it had six orders for ROAR as of March 1998, staff had no information about whether ROAR had actually been deployed and was operational.  Finally, MCI asserted that Pacific’s OSS systems for ordering switch ports were inadequate for general deployment: it had to send Option A orders by facsimile, and announce in advance with a phone call to Pacific.�

		Staff set six issues for the collaborative process’ consideration of unbundled switching:

Pacific must demonstrate that unbundled switching is available as a legal and practical matter.



Pacific must demonstrate that its OSS can accommodate a significant volume of Option A service requests.



Pacific must demonstrate that it can provide CLCs which purchase the unbundled switching element with the necessary information to bill IXCs for originating or terminating access.



Review Pacific’s practices regarding Option B and Option C, to determine how to ensure that CLCs are able to implement these options in a timely manner.



Determine if Option B ROAR has been implemented, and if it is in operation, determine how to evaluate the implementation. 



Establish technical trials for Options B and C and use those trials to verify that these switching options are available as a legal and practical matter.



E-911, Directory Assistance and Operator Call Completion Services

		Has Pacific provided nondiscriminatory access to the following, pursuant to § 271(c)(2)(B)(vii) and applicable rules promulgated by the FCC:  (a) 911 and E911 services; (b) directory assistance services to allow the other carrier’s customers to obtain telephone numbers; and (c) call completion services?

	The ISR concluded that Pacific had not met this checklist item, because of problems with its 911 and directory assistance services.  However, the ISR assumed that Pacific was providing nondiscriminatory access to its operator call completion service.

		The issues selected for the collaborative were: 

review the process for entry and re-entry of E911 listings;

review the “real-time verification system” for 911 to determine ease of access for CLCs;



additional clarification is needed on CLCs’ abilities to verify orders in general, and “real-time” verification systems in particular;



determine a way to analyze the performance of the shift from CABS to CRIS and determine the impact on data in the 911 and DA systems;



perform a root cause analysis of DA errors and drops to determine how to prevent the problem;



prepare clear instructions/process for CLCs to use in inputting 911 and DA entries.



Implement an interface with up-front edits which allows CLCs to correct errors before data is entered.

White Pages Directory Listings

		Has Pacific provided white pages directory listings of customers of the other carriers’ telephone exchange service, pursuant to § 271(c )(2)(B)(viii)?



		The ISR determined that Pacific had not demonstrated that it was providing white pages directory listings in accordance with the Act.  ISR at 62.

		Pacific stated that it had provided approximately 197,000 white pages directory listings to CLCs in California.� While access to white pages directory listings was available, competitors detailed for the record problems that they had experienced in obtaining correct and complete listings from Pacific.  CLCs asserted that Pacific had not provided white pages directory listings for CLC customers at parity with Pacific’s retail operations.  Specifically, CLCs contended that they did not have direct electronic access to directory listings to verify their customers’ listings as is possible for Pacific’s retail operations.  Prior to white pages directory publication, Pacific provided CLCs with an extract of their customers’ listings which the CLCs had to quickly review and correct, using manual processes.

		The CLCs alleged that the unavailability of electronic flow through processes, requiring manual processes for validation and updating listings, compounded the error rates in listings.  In rebuttal, Pacific asserted that they used the equivalent manual systems for the extract review process.� However, it was unclear whether all of Pacific’s systems used for white pages listings were manual.�

		The workshop discussion issues for this checklist item were: (i) to review the current system Pacific used for its retail operations; and (ii) to provide mechanized capabilities for CLCs to input and check white pages directory listings.

Telephone Number Assignment

		Has Pacific provided nondiscriminatory access to telephone numbers for assignment to the other carriers’ telephone exchange service customers, pursuant to § 271(c)(2)(B)(ix)?

Staff determined that Pacific had met this checklist requirement.  Competitors had presented no current or timely examples of noncompliance.  ISR at 63.

		The record on access to telephone numbers contained anecdotal incidents and allegations that Pacific manipulated the numbering process, both overtly and covertly.  CLCs asserted that because the code administrator was a Pacific employee, that relationship allowed the company access to information not available to all other parties.�  The allegations against Pacific included:  causing a shortage of telephone numbers by stockpiling NXX codes, manipulating the jeopardy process, and offering second line promotions to their own customers while CLCs were awaiting NXX assignments.

		As the incumbent, Pacific had access to the greatest number of NXX codes.  Despite apparent historical inequities, the ISR concluded that on a going forward basis, the transfer of the code administrator function to a neutral third party, would mitigate any influence that Pacific may have had over the process.  ISR at 63.

Access to Databases

		Has Pacific provided nondiscriminatory access to databases and associated signaling necessary for call routing and completion, pursuant to § 271(c)(2)(B)(x) of FTA96 and applicable rules promulgated by the FCC?

		Staff found that Pacific had not demonstrated compliance with this checklist item.  ISR at 64.

		In its First Report and Order on Interconnection,� the FCC requires nondiscriminatory access to the Line Information Database (LIDB) and the Toll Free Calling Database and Number Portability databases, using the incumbent local exchange carrier’s SS7 network.  The FCC also concluded that access to call-related databases used in the ILEC’s Advanced Intelligent Network (AIN) was critical to competition in the local market.  It found such access to be technically feasible either through the use of the incumbent’s unbundled switching element, or through the new entrant’s own switch.

		In considering AIN, the FCC realized that allowing new entrants access to ILECs’ software applications residing in the AIN databases might reduce ILECs’ incentives to develop new and advanced services using AIN.  However, the Commission found that it would be a substantial burden on new entrants to require them to deploy a fully redundant network architecture, including AIN databases and their application software.  Since AIN-based services are the cutting edge of telephone exchange services, the FCC felt that competitors would be at a significant disadvantage if they had to immediately develop their own AIN capability.�

		The FCC held that ILECs should provide access to the Service Management Systems which allows competitors to create, modify or update information in call-related databases.  Such access should be provided to new entrants in the same way the incumbent inputs its own information into the Service Management Systems.  A CLC seeking access to the Service Management Systems that are part of the ILEC’s AIN would go through the ILEC’s Service Creation Environment, an interface used to design, create and test AIN supported services.  Once software is successfully tested in the Service Creation Environment, it is transferred to the Service Management Systems where it is downloaded into a Service Control Point database for active deployment on the network.  The FCC concluded that such access is technically feasible, with no potential harm to the network, because competitors accessing the Service Creation Environment and Service Management Systems would not be communicating directly with the LEC’s database or switch.  It further indicated that there was a need for mediation mechanisms to protect data in the incumbent’s AIN Service Control Point and accommodate access by other carriers.  Consequently, the FCC urged parties to resolve any outstanding mediation concerns.  First Report and Order, FCC 96-98 at ¶¶ 493-500 (August 8, 1996).

		AT&T asserted that Pacific restricted access to its AIN capabilities.  AT&T pointed to provisions in its Interconnection Agreement (ICA) which allow access to Pacific’s Service Management Systems and Service Creation Environment.  Under the terms of its ICA, Pacific agreed to provide three options for accessing its Service Creation Environment.  Options 1 and 3 were to be available by March 31, 1997; however, Pacific had not yet provided a procedure or method for ordering either Options 1 or 3.  Similarly, Pacific had not yet partitioned the Service Creation Environment database to enable Option 2 provisioning.� MediaOne and Nextlink raised other database-related concerns.  Nextlink stated it was unable to gain access to the signaling databases necessary for the provision of certain Custom Local Area Signaling Service (CLASS) features.� MediaOne complained of difficulties connecting to Pacific’s Signaling System #7 (SS7) � network.�

		Pacific declared that AT&T’s AIN complaints were ICA implementation issues better left to another forum.  

		The workshop issues were: (i) AIN implementation; (ii) a review of Pacific’s deployment of AIN capabilities to determine whether it was providing access to CLCs as required by the FCC; and (iii) a review of how the Local Operations Center processed SS7-related maintenance/trouble reports.

		Staff noted that AIN deployment was critical to the development of the competitive market, and included the issue among those designated for discussion during the collaborative process.  Staff also included on the agenda the Nextlink and MediaOne issues, which Pacific had earlier resolved, because without proper safeguards in place, they could potentially recur.

Number Portability

		Has Pacific provided number portability, pursuant to § 271(c)(2)(B)(xi) of the FTA96, and applicable rules promulgated by the FCC?

		Staff found that Pacific had not demonstrated compliance with this checklist item because of significant problems, indicated in the record, with Pacific’s provisioning of interim number portability.  ISR at 66.

		Section 271 of the FTA96 requires that BOCs make number portability available to competitors.  Number portability allows customers to retain their telephone number when switching from Pacific to a facilities-based competitor.   Pending issuance of regulations for permanent number portability, the FCC mandated that interim methods be made available.  To this end, § 271(c)(2)(B)(xi) requires a BOC to provide interim number portability (INP) through Remote Call Forwarding (RCF), direct inward dialing (DID), or other comparable arrangements.

		Specific to § 271 filings, in its Ameritech/Michigan 271 decision, the FCC determined that it will carefully examine the BOC’s implementation of permanent local number portability (LNP), and will “take very seriously any allegation that a BOC is failing to meet its current obligation to provide number portability through transitional measures pending deployment of a long-term number portability method.”� The FCC also stated that the BOC must deploy permanent LNP within FCC deadlines.�

		Staff noted in the ISR that Pacific’s tariffs make available both of the INP options mandated by the Act.  Also, pursuant to this Commission’s arbitrations, Pacific provides INP through Route Indexing, a method some CLCs indicated they may prefer.� All CLCs that ordered INP in California ordered Pacific’s Remote Call Forwarding-type offering, Directory Number Call Forwarding (DNCF).  Pacific reported that, as of March 1, 1998, it had ported more than 19,000 telephone numbers to CLCs in California.�

		A number of facilities-based carriers (ICG, TCG, PacWest, Nextlink, Cox, MediaOne) documented service disruptions and other problems resulting from a lack of coordination in the DNCF installation process; specifically, the service cut-over portion of the process.  Service disruptions occur within the DNCF process because DNCF requires a physical transfer of service from Pacific to the CLC�.  Disconnection of the end-user from Pacific must be followed immediately by a new connection to the CLC; called a “DNCF cut�over.”�

		The record revealed that significant problems have occurred within DNCF cut-overs.  Pacific reported that the problems began in mid-1997, “when CLEC orders for INP started to increase, (and) some disconnections occurred prior to the scheduled due date.”�  To better coordinate, Pacific developed two provisioning processes:  To Be Called Cut (TBCC), and Frame Due Time (FDT).  It designed both processes to allow better coordination within the cut-over part of the DNCF conversion.  CLCs were also to receive a Firm Order Confirmation (FOC) for INP requests.  According to the record, however, DNCF problems continued in spite of these control procedures.  Moreover, additional difficulties included non-receipt of Firm Order Confirmations, problems with the TBCC process, and allegations that Pacific failed to follow Frame Due Time order processes.

		Generally, in response to the DNCF problems, Pacific declared that the situation has had “marked improvement” and that it is instigating a number of steps to improve the INP process.�  Nevertheless, the competitors’ filings and Pacific’s admissions have shown the severity of the DNCF coordination problems and a clear lack of performance.  Pursuant to the FCC’s ruling in the Ameritech/Michigan Order, Pacific’s promises of future performance cannot serve as checklist compliance.  Staff evaluated that Pacific’s failure to adequately provide interim methods did not meet the FCC’s requirements.  Staff noted the FCC’s caution that it: “will take very seriously any allegation that a BOC is failing to meet its current obligation to provide number portability through transitional measures pending deployment of a long-term number portability method.”�

		In spite of the current conversion away from interim portability to permanent portability, staff stated that it focused on both because interim portability would be in place at least for six more months for the CLCs and will continue for a while to be the process in place for some California consumers. According to Pacific, after the FCC-mandated conversions of the largest Metropolitan Statistical Areas (MSAs), 6% of the access lines in California will not have access to permanent portability.  Interim processes should therefore perform adequately for any consumers living in areas without access to permanent portability, and who will continue to use interim portability.

		Staff noted that the conversion to permanent number portability has been rife with delays, in both California and other states.  Further, there were reports of significant problems in some east coast MSAs that have converted to LNP.  Thus, if there is a delay for any reason in LNP in California, CLCs would be faced with using INP for longer than the six months already necessary.  Given the complexity of the conversion process and the problems to date, staff found that delays were a reasonable concern and an additional incentive to improve interim methods.  ISR at 68.

	For the collaborative process, staff requested that participants:

review, in general, how to improve coordination in provisioning INP and, potentially, LNP;



review the process used to install DNCF and determine how to minimize service disruptions for customers and administrative problems experienced by CLCs;



determine a way to evaluate Pacific’s deployment of LNP



determine how to evaluate Pacific’s processes for transferring customers from INP to LNP. 

Dialing Parity 

		Has Pacific Bell provided nondiscriminatory access to such services or information as are necessary to allow the requesting carrier to implement local dialing parity in accordance with the requirements of § 251(b)(3) and pursuant to § 271(c)(2)(B)(xii)?



		Staff had determined in the ISR that Pacific had met the checklist requirement for dialing parity.

		Dialing parity means that customers of CLCs must be able to dial the equivalent number of digits and expect the equivalent dialing delays as customers of Pacific when placing local and intraLATA toll calls.  The CLCs submitted no evidence in the record that CLCs' local customers experienced dialing delays or had to dial additional digits to make local calls.

		Both federal and state law requires that all local exchange providers must institute local dialing parity.  FTA96 requires Pacific to institute intraLATA toll dialing parity coincident with being granted interLATA authority by the FCC.�   

Reciprocal Compensation

		Has Pacific provided reciprocal compensation arrangements in accordance with the requirements of section 252(d)(2) of FTA96, pursuant to § 271(c)(2)(B)(xiii), and applicable rules promulgated by the FCC?



		Staff determined in the ISR that Pacific had not demonstrated compliance with this checklist item.  Staff found that Pacific needed to “provide additional information on the availability of traffic studies” before it could prove compliance.  ISR at 69.

		The FCC has noted that there must be “just and reasonable” reciprocal compensation between the ILEC’s and CLC’s networks for transport and termination of calls.  Ameritech/Michigan Order at ¶ 293. (August 19, 1997.)

		AT&T and Brooks asserted that Pacific had not provided adequate traffic data reports. Pacific responded� that this was not a valid 271 issue.  Rather, it was a simple billing dispute involving an incorrect billing of AT&T’s local calls routed over existing access trunks.  Staff found the issue, documented by more than one CLC, to be more than the matter of “a simple billing dispute.”  The ISR noted that Pacific should provide appropriate traffic records to all CLCs to facilitate the payment of mutual compensation for calls.  ISR at 70.  Staff proposed that participants review the traffic data needs of CLCs, determine whether Pacific is providing parity treatment, and, if not, how it could provide adequate reports.

Resale Provisions

		Has Pacific provided telecommunications services for resale in accordance with the requirements of §§ 251(c)(4), 252(d)(3) and  pursuant to § 271(c)(2)(B)(xiv) and applicable rules promulgated by the FCC?

		Based on its review of the record and applicable federal guidelines, staff found that Pacific had not met the checklist’s Resale requirement.  ISR at 70.

		Nine commenters� stated that OSS problems were significant in the resale area.   Pacific responded that it had resolved all previous OSS problems relating to resale.  Staff reviewed all the resale concerns raised and evaluated that, in addition to the OSS issues, one in particular warranted further examination.

		AT&T alleged that Pacific offers consecutive 90-day promotions to evade its resale obligations.�  Pacific responded that the issue of promotions did not relate to Pacific’s resale obligations under the checklist, but arose under the parties’ ICA.�  Pursuant to the FCC’s First Report and Order on Interconnection, ILECs need not offer short term promotions of 90 days or less at a discount to resellers; while they must offer promotions of greater than 90 days at a wholesale discount.  The FCC cautioned that ILECs should not offer consecutive 90-day promotions to circumvent their wholesale obligation.� Staff set for the workshop agenda that: (i) Pacific should demonstrate that the OSS systems it develops for resale comply with the Act and FCC rules; and (ii) Pacific should provide additional information so that staff can ascertain whether the company is in compliance with FCC Rule § 51.613(a)(2) regarding promotional offerings.

Other Telecommunications Act Requirements

Section 272

		The ISR notes that § 271(d )(3)(B) requires that the BOCs’ request for interLATA authority comply with § 272 of the Act.  Section 272 requires that a BOC (or its affiliate) provide interLATA telecommunications services through a separate affiliate.  It imposes five structural and transactional requirements upon the long distance affiliate.  In evaluating the compliance of a BOC, the FCC determined that it may look to both the BOC’s past and present behavior to make a predictive judgment concerning whether the BOC will comply with § 272.�

	Specifically, the BOC long distance affiliate must operate independently from the BOC; it must have books, records, and accounts which are separate from the BOC affiliate; it also must have separate officers, directors, and employees from the BOC affiliate; the BOC must treat the § 272 affiliates on an arms�length, nondiscriminatory basis.�  All transactions between the BOC and the § 272  affiliates must be publicly disclosed, and this disclosure must include the actual rates used to value the transactions, not simply stating the valuation method employed.  If a BOC has transferred facilities and capabilities to any other affiliates, it must disclose transactions between those affiliates and its long�distance affiliate.�  Additionally, the § 272 affiliate may not obtain credit where, upon default, the creditor would have recourse against the assets of the BOC affiliate.

		Staff asked Pacific to provide further information addressing a number of concerns that Pacific’s draft application and the CLCs’ submissions and comments raised:

Provide documentation of company policies and procedures related to the access to and dissemination between affiliates and LEC operations of competitive carrier CPNI and other proprietary information. specifically, Pacific should provide proof that it is not using competitors’ proprietary information for its own use.  A specific example provided by AT&T (Olsen Affidavit at 4.) is an allegation that Pacific misappropriated IXC trade secrets by passing on exchange access  data.



Provide verifiable evidence of separate officers for Pacific and all of its 272 affiliates. The independence and separation of Pacific’s and PB Com’s boards of directors and officers from SBC is not absolutely clear, based on the record to date.  The record on this issue shall be further developed and clarified so that a determination can be made as to whether officers, directors, and employees (as defined by the FCC) of all Pacific’s 272 affiliates are separate from Pacific.  ISR at 75.



		Staff also requested that Pacific provide documentation sufficient to enable it to determine the appropriate level of detail for “adequate disclosure of transactions” as well as Pacific’s compliance with providing the information in a timely, appropriate fashion.  Further, staff indicated that it wanted to examine whether the following eight issues were appropriate or accurate concerns:

There is insufficient information to evaluate if transactions are fairly and accurately valued.  Staff believes that Pacific should fully explain its valuation procedures and methods, and develop a process to provide such additional information, as considered necessary by staff for the Commission to determine which of the posted services and assets are available, on an equal pricing basis, to a competitor of PB Com; 



Pacific should post on the Internet a written description of the asset or service transferred along with all terms and conditions; 



Pacific should identify all transactions between itself and its 272 affiliates between the effective date of FTA96 and August 12, 1997 for staff review.  If considered appropriate by staff, said transactions between February 1996 and the date of approval to initiate interLATA services shall be disclosed and made subject to “true-up”; 



Pacific should provide additional information, as considered necessary by staff, to enable the Commission to evaluate if transactions are arms�length between the affiliates; The record should be developed on FCC requirements or guidelines regarding the use of “Confidential” and “Proprietary” classifications to provide a basis for evaluating Pacific’s compliance with any requirements or guidelines applicable to the use of said terms;  



The record should be developed further as to Pacific’s practices regarding the use of “CONFIDENTIAL” and “PROPRIETARY” restrictions on documents;



Criteria, procedures, and processes should be developed to provide data to fully demonstrate that the section 272 affiliates are treated on an arms-length basis and that non�affiliated carriers are treated the same as, and under the same terms and conditions, as § 272 affiliates for the purchase of tariffed services, and where determined by staff to be appropriate, for the purchase of non-tariffed services;



Develop a record on the need to conduct periodic internal audits for ongoing evaluation of Pacific’s, and all of its subsidiaries and affiliates, and continued compliance with all requirements of § 272.  ISR at 75-76.



		Finally, staff indicated that it had a number of concerns about Pacific’s affiliates and its collocation policies.  To that end, staff asked Pacific to fully explain, during the collaborative process, the company policies for affiliate and non-affiliate collocation in central offices, and to provide information to demonstrate that CLCs have not been treated differently than Pacific’s affiliates in the provision of collocation space.  Id. at 76.

Presence of a Facilities-Based Competitor 

		After reviewing the record in this proceeding and the applicable FCC orders, staff determined that Pacific had met the requirements of § 271(c)(1)(A) for providing service to a facilities-based competitor.  The FCC appears not to incorporate any sort of geographic coverage or market share test in its interpretation of this section.  Consequently, staff did not examine issues of geographic coverage or market share analysis in determining the existence of a facilities-based competitor.  Id. at 78-79.

		Section 271(c)(1)(A) of FTA96 requires the presence of a facilities-based competitor.  A BOC is seen to have met this requirement if it has entered into one or more binding agreements that have been approved under § 252 with one or more unaffiliated providers of telephone exchange service to residential and business subscribers.  Such telephone service may be offered exclusively over the competing provider’s own facilities or “predominantly” over its own facilities, in combination with the resale of telecommunications service provided by another carrier.

		The FCC has provided significant direction to help determine the presence of a facilities-based competitor.  The four major sub-issues the FCC has addressed are:

Has the BOC entered into one or more binding agreements under 252?

Has the BOC provided access and interconnection to unaffiliated competing providers of local exchange service?

Are competitors providing service to both business and residential customers?

Is service being provided exclusively or predominantly over the CLC’s own facilities?

		In the initial brief in this proceeding, Pacific submitted a figure which listed the facilities-based CLCs which operate in its territory .�  The figure broke the facilities-based category down between business and residential customers.  In their comments, several CLCs highlighted errors in Pacific’s statistics, especially for some companies that Pacific showed to provide service to residential customers using their own facilities.  Also, two of the companies on the list, MFS and PacWest, do not have 252 agreements with Pacific because they entered into their agreements prior to FTA96.

		After adjusting Pacific’s data, staff found that there were still several unaffiliated entities which provided service to business customers either exclusively over their own facilities or using Pacific’s unbundled loops.  Those companies included:  Brooks Fiber, Cox, ELI, First World, ICG, MCI, Nextlink, NorthPoint, TCG, Time Warner, and WinStar.  In addition, three cable companies were providing telephone service over their own facilities in various parts of the state.  Those companies were Cox, Media One, and TCI Telephony.

		In its March 31, 1998 brief, Pacific reported that CLCs provide service to at least 243,000 business and residential customers over their own networks.  In response, some of the CLCs disputed the data provided for their companies.  Therefore, staff attempted to gather data from the CLCs’ own filings.  However, not every operating CLC chose to participate in this proceeding, and some that filed comments did not include customer counts.  Those companies which did provide customer data, did so under seal, so staff was unable to disclose data for individual companies.  Instead, staff tabulated business and residence data for six  facilities-based competitors� and found they served about 60,000 access lines in California.  Separate data for residential customers was not available because only one company, Cox, provided that information and it was provided under seal.  Thus, staff concluded that Pacific had met the requirements for providing service to a facilities-based competitor.

State of Local Competition

		The ISR noted that the public interest test in § 271(d )(3)(C) was broad in scope.  A key element of that public interest test was to determine the state of competition in California.  Many parties presented comments on the issue.  Overall, Pacific pointed to access lines won by competitors, unbundled loops provisioned, number portability deployed, and interconnection trunks installed as proof of the healthy state of competition.  In rebuttal, competitors pointed to OSS problems and other areas where Pacific’s actions thwarted competition rather than advanced it.  Several community groups,� a small business organization,� and a California State University professor� commented that Pacific’s draft 271 application was in the public interest because it would increase overall competition in the long distance market to the benefit of small businesses and low-income customers.

		In light of the general assessment of Pacific’s draft 271 application presented in the ISR, staff deferred its thorough evaluation of the state of competition until after Pacific has resolved the identified deficiencies.

The Final Staff Report (FSR)

Staff submitted the FSR, its second major evaluative report of the draft application, as “a comprehensive list of corrective actions most likely to aid Pacific in complying with Section 271 requirements.”  FSR at 1.  The document acknowledges and reflects the commitment and hard work of the staff, Pacific and the competitive carriers that participated in the collaborative workshops.

In assessing what came out of the collaborative process, staff distilled the results into five principal findings from which its overall recommendations for individual checklist items flow.

Interconnection Agreement Performance

Staff found that ICAs are not performing as intended by either this Commission or the parties to the specific agreements.  Consequently, the agreements have not performed as the self-executing commercial contracts which exist in a competitive market.



Wholesaler/Retailer Communication

Staff observed that Pacific and the CLCs do not deal with each other as wholesaler and customers, but as competitors in the midst of litigation.  The FSR encouraged all the parties to communicate information, expectations and requirements clearly, directly and productively.



Allowing Mass Market Competition

Staff concluded that Pacific has not opened its market to an extent that allows CLCs a reasonable expectation of serving the mass market.  As a consequence, competition will not reach all the segments of the telecommunications market that we and Congress intended.



�Solutions That Meet Needs

Staff found that Pacific needs to regard opening the local market to competition and meeting the § 271 requirements as one objective and not two distinct goals.  If proposals do not promote competition, they are not solutions to the identified problems.



Application Requires Quantitative Support

Staff asserted that Commission-adopted performance measures can best prove Pacific’s compliance with the § 271 requirements.  Quantitative measures can provide Pacific incontrovertible proof that its systems and processes are nondiscriminatory and fair to competitors. Assertions of compliance and commitments to undertake future actions will not provide incontrovertible proof that Pacific’s systems and processes are nondiscriminatory and fair to CLCs.  Only a rigorous and independent test will be probative.  



Overall, we see the FSR, with modifications, as a solid blueprint for a future 271 request that this Commission could earnestly and enthusiastically support with the expectation that the FCC would confirm our assessment and grant Pacific’s application.  To be effective and credible in our recommendation to the FCC, we must center our evaluation of Pacific’s eventual § 271 application on a comprehensive technical assessment of the California local telecommunications market undergirded by quantitative performance data.  We believe that anything less would be inadequate.

This Commission has set forth for Pacific those requirements which we have determined must be present for a productive local competitive market as well as a successful § 271 filing.  We establish here the expectation of standards that will not be augmented or altered between today and whenever Pacific makes its compliance filing.  In addition, we delineate a process and timeline for review which is anticipated within 60 days of Pacific’s filing, and which is streamlined, yet substantive.  Nevertheless, we have declined to order Pacific to implement and alter a number of business practices that are significant to the development of competition in the California telecommunications market and satisfying the § 271 requirements.  At this time, we choose not to mandate changes to these business practices, but rather caution Pacific that its prior failure to observe many of those business practices have shaped competitors’ perceptions of discriminatory treatment.  Ultimately, the FCC will determine if Pacific’s business practices are consistent with § 271 requirements.  We urge Pacific to carefully review and consider changes to these practices to address the overall findings made by staff in the FSR and ultimately, the FCC will decide.

In our advisory role to the FCC, we perceive little value in affirming a § 271 filing that the extensive record presently before us and prior FCC orders indicate do not meet the requirements under the Act.  Those parties who have suggested in comments on the draft application and the FSR that this Commission should base its recommendation to the FCC on little more than the theory that more competition is better than less in the long distance arena do not advance Pacific’s professed objective.  

To Pacific's credit, the company realized and acknowledged in June that its draft application fell considerably short of meeting § 271.  Consequently, Pacific proposed the collaborative process as a way to work cooperatively with staff and the parties to resolve the problems in its application.  Pacific sought a list or "map" of what it had to do to enlist the Commission's support for its long distance bid.  The FSR candidly concedes that there were complex matters at issue going into the collaborative, severe time constraints and ongoing legal disputes.  Although the parties reached a number of agreements, none were on the major issues.

Following the October 5, 1998 issuance of the FSR, 17 parties filed opening and reply comments on October 13, and October 22, 1998, respectively.  Pacific either proposed or agreed to the majority of recommendations set forth in the FSR.  On its part, Pacific vehemently rails in its opening comments at what it characterizes as “the unwarranted negative tone of the Executive Summary,” while the company declares that it “agrees without modification… [to] approximately 70% of all of the recommendations.”  Pacific’s FSR Opening Comments (OC) at 5.  Pacific further appends to its comments the FSR recommendations that it proposes the Commission modify to some extent or clarify.  Most of the other commenters, while agreeing with the majority of FSR recommendations, also propose modifications and clarifications of their own.

By this decision, we shall modify some of the recommendations of the FSR, establish dates by when Pacific shall demonstrate that it has implemented the prescribed actions, and adopt the complete FSR as modified.  Appendix B attached to this decision sets out those recommendations from the FSR which we adopt without change as well as the modified FSR recommendations that we adopt.  Tracking the FSR’s layout, we discuss below parties’ comments and the modifications that we make to staff’s FSR recommendations.

Multiple-Issue Items

OSS

IS OSS A § 271 REQUIREMENT?

			Pacific agrees with the issues that staff identified as the key elements Pacific must address to improve its OSS:  1) flow through;  2) integration of E911 and listings information into the order entry process for resale services and UNE combinations;  3) automated notification for order rejects and jeopardies;  4) “useful” implementation of interfaces; and  5) compliance with the Change Management Process.  However, Pacific asserts that these issues need to be addressed but are not required by § 271.  Pacific OC at 6.

Most of the other parties endorse the recommendations and observations made in the FSR Overview and Summary.  AT&T OC at 8; MCI OC at 7; ORA at 7; and Sprint OC at 5-7.  MCI and Sprint caution against taking an arbitrarily constrained approach to analyzing Pacific’s subsequent filings to demonstrate its compliance with § 271 requirements.  These parties urge the Commission to ask the ultimate question, “is the market irreversibly open to competition,” rather than “did Pacific comply with certain milestones.”  MCI OC at 7-8 and Sprint at 7.  In particular, AT&T  concurs with staff’s observation “that the importance of OSS in the § 271 context cannot be overstated.”  AT&T OC at 8-9.  Sprint advises the Commission to keep the “big picture” perspective uppermost in mind:  Pacific must, first, make its OSS work effectively before it can move on to submitting its compliance filing and subsequently seek to obtain a positive recommendation from the Commission. Sprint OC at 5-7.

			AT&T interprets Pacific’s position to improperly rely on future promises of performance to support its claim of present compliance in providing the five critical OSS elements the FSR identified.  Further, AT&T objects to Pacific’s request for the Commission to finalize its § 271 review in the first quarter of 1999, well before Pacific will have completed providing the five essential OSS elements.  AT&T RC 2-3. ICG and Nextlink argue that the Commission should actively oversee Pacific’s compliance with the FCC’s OSS standards.  They disagree with Pacific that some OSS issues are industry issues and not § 271 compliance requirements.  ICG and Nextlink RC at 13.  Sprint disagrees that the major OSS elements that staff identified are not § 271 requirements, and notes that the FCC has unequivocally ruled that examination of a BOC’s OSS performance is necessary to evaluate checklist compliance and to determine whether a BOC is providing all checklist items.  Sprint RC at 5.

Discussion

We believe that unless Pacific addresses and resolves the problems with the five major OSS elements that the FSR identified, it will not be able to provide  CLCs a meaningful opportunity to compete.  At core, this is the essence of what Pacific must demonstrate.  Specifically, we believe that Pacific must show that its OSS are operational to demonstrate that it is offering non-discriminatory access for network elements, 911 and E911 services, directory assistance services, and resale as explicitly required in Section 271 of the Act.  We also note that the FCC has determined that OSS itself is a UNE, and as such, Pacific must offer non�discriminatory access to its OSS.�  While access to OSS is necessary to comply with the checklist, this process is not simply about checking items off a list, but more importantly, it is truly about opening California’s local telecommunications market to competition.  Consequently, these elements are part and parcel of Pacific meeting checklist items related to UNEs, access to directory listings and emergency services, and resale.

Frequency of Meetings With Commission Staff

			All parties agree that there must be a process for staff to track developments in the OSS arena.  AT&T contends that the speed of developments does not merit meeting two times per month, and recommends one meeting per month with more frequent meetings on an as-needed basis.  It recommends that meetings be attended primarily by operational subject matter experts. AT&T OC at 9.  After finding initial meetings with Pacific unsatisfactory, TRA, CalTel and Working Assets strongly endorse having regular update meetings for staff.  TRA/CalTel/Working Assets OC at 15.  Sprint has no objection to the semi-monthly update meetings.  Sprint OC at 7.  Also supporting semi-monthly update meetings, ACI and FirstWorld urge a hands-on approach by the Commission to developing proper OSS.  ACI/FirstWorld OC at 11-12.

	Pacific agrees with the other parties that support less frequent meetings with Commission staff, but suggests that these meeting not include regulatory personnel or attorneys.  Pacific seems to suggest that the meetings are industry meetings and does not address the presence of Commission staff.

Discussion

While supportive of regular update meetings with staff, the parties raise valid concerns about the potential drain on participants’ resources. That result was not staff’s intention.  Therefore, we shall modify staff’s recommendation and require that update meetings take place once per month with additional meetings scheduled as necessary by staff.

Pre-Ordering

			Pacific accepts six of eleven staff recommendations and contends that it will accept three more with modifications.  Two recommendations are not acceptable and form the basis for most of Pacific’s comments.  The first recommendation is related to Pacific’s responsibility for providing address validation.

E911

				Pacific contends that the FSR recommendation sets an unattainable standard and makes Pacific responsible for CLC caused errors.  Pacific maintains that it has taken the steps necessary to educate interested CLCs on managing the situation caused by the differences between retail databases and E911 databases.  Pacific OC at 6-9.  MCI argues that the error rate associated with E911 data entry is an important § 271 issue and should not be eliminated as a requirement.  MCI RC at 3-4.  AT&T comments indirectly on E911 data entry problems by noting that CLCs cannot effectively enter the local service market until the E911 data entry is integrated into the order entry process for UNEs.  AT&T RC at 5.

				Pacific argues that problems that CLCs experience with E911 and address validation are industry problems that are not specific to any one CLC.  In its comments, Pacific explains that CLCs and Pacific validate addresses using the same database.  When this address is used in establishing E911 informational records, it can be rejected for two reasons.  Either the address has not been added to the E911 address database or the two databases use different names for the same city because some cities have established a community name different from the name recognized by the US Postal Service.

				Pacific comments that these problems are equally encountered by Pacific and CLCs when processing customer orders.  Pacific has undertaken several actions to ameliorate address validation problems.  First, Pacific has offered to host quarterly Database User Group forums to explore solutions.  Second, Pacific is installing a new E911 database that should allow carriers to use aliases for community names and to reduce many of the errors that are caused by differences between postal names and actual community names.  Pacific OC at 6�9.

Discussion

We find that Pacific raises a valid point that it alone cannot correct all address validation errors.  It would not be fair to place on Pacific the entire burden of correcting this problem; thus, resolution of the issue shall not be a compliance requirement.  Accordingly, we shall modify the E911 recommendation.

Consequently, we direct staff to monitor the quarterly industry meetings.  In addition, we direct Pacific to keep carriers apprised on its installation of the new E911 database.  When we address this issue in the future, we shall examine how Pacific communicated any upgrades or changes in policy to CLCs.

Directory Listings and White Pages

				MCI agrees with the FSR that complex captions may not warrant automation at this time, but worries about the timeliness and accuracy of complex caption listings.  It urges the Commission to require a performance measurement for complex captions to foster the quality that would otherwise be provided by an automated process.  MCI OC at 9.  Pacific responds that MCI misconstrues the purpose of performance measures by assuming that they are to determine if a process should be automated.  Pacific asserts that performance measures are to ensure that CLCs are being treated in a non�discriminatory manner.  Pacific RC at 4.

				Nextlink/ICG allege that they are receiving discriminatory treatment on 411/directory assistance database updates.  They contend that Pacific currently offers resellers the ability to enter directory listing simultaneously with placing an order for resold services and plans to offer this service to carriers ordering UNE combinations that include a UNE PORT.  Nextlink/ICG understand that this same functionality will not be made available to carriers ordering standalone UNEs (e.g., unbundled loops).  They recommend that the Commission require Pacific to integrate the ordering of 411/directory assistance and white pages listings into the process for ordering unbundled loops on a stand alone basis.  Nextlink/ICG OC at 16.  Pacific responds that Nextlink/ICG’s interpretation of Pacific’s plan for DA listings is inaccurate.  Pacific intends to integrate DA listings for all types of UNE orders, including standalone loops.  Pacific at RC 4.

�Discussion

Pacific’s clarification of its plan for DA listings appears to address Nextlink/ICG’s concern.  Therefore, we will modify the FSR to require Pacific to integrate DA listings for all types of UNE orders, including standalone loops.

Integration

				Pacific urges the Commission to reject staff’s recommendation that it be required to integrate its Pre-Ordering and Ordering Interfaces.  Pacific submits that the recommendation runs contrary to a partial agreement facilitated by staff in which parties could meet with Pacific to: (1) reach a common understanding of what is meant by “integration,” (2) identify the problems that CLCs perceive from lack of integration, and (3) explore potential solutions to those problems.  Pacific comments that it is unreasonable to require it to undertake a multi-year, multi-million dollar development plan necessary to integrate its interfaces because most CLCs in the workshop indicated they would not use integrated GUIs in the long term and would build their own applications.  Pacific OC at 8-9.  Pacific notes that in its order denying Bell South’s § 271 application, the FCC requires a BOC to “provid[e] the information that would allow the new entrant to integrate [the BOC’s] pre�ordering and ordering interfaces.”�

				Sprint states that, whereas other parties agreed to pursue the definition and extent of integration in subsequent meetings, Pacific stuck to its minimalist, legalistic interpretation of its duties under the Act.  Sprint supports staff’s recommendation that Pacific must integrate its interfaces and suggests using the change management process.  Sprint OC at 9-10.  MCI suggests that integration of non-proprietary interfaces requires the Commission to resolve issues related to the format Pacific uses to provide customer service records.  MCI asserts that the Commission must resolve this issue prior to approving Pacific’s § 271 application.  MCI OC at 10.

				NorthPoint asserts that Pacific currently has an integration solution that it uses on its retail side called Minimal Input that allows Pacific’s retail representatives to move information back and forth between its pre-ordering and ordering systems.  CLCs, in contrast, have no such system and NorthPoint urges the Commission to order Pacific to make Minimal Input available to CLCs or to order that the integrated interface proposed in the FSR be in place before a final § 271 recommendation is provided.  NorthPoint OC at 6-7.  ORA argues that the lack of integration between pre-ordering and ordering is a major defect in Pacific’s OSS.  ORA asserts that smaller CLCs are most likely to be adversely affected by the lack.  ORA agrees with the FSR that Pacific should partner with vendors who now have the capability to create the necessary integration into Pacific’s OSS legacy systems.  ORA OC at 8.

				Pacific responds to NorthPoint and ORA that “Minimal Input” does not allow carriers to transfer data between pre-ordering and ordering interfaces.  Pacific insists that Minimal Input is a set of transactions in SORD� that any user may use to review an existing customer service record and to create an order for that specific account.  Pacific has made this option available for those resellers that want to use SORD.  Currently, it does not offer SORD access for ordering UNEs, but Pacific will offer “Minimal Input” and access to SORD to any CLC that files a bona fide request.  Pacific cautions against making access mandatory, noting that several months ago CLCs were demanding access to SORD for ordering UNEs and now no carrier is interested in using SORD.  Pacific at RC 3.

				Responding to Pacific’s comments, Nextlink and ICG support the recommendations in the FSR and argue that pre-ordering/ordering integration is an issue of discrimination:  Pacific is prohibited from providing discriminatory access to OSS as compared to the access provided to Pacific’s own personnel.  In addition, Pacific must not discriminate against facilities-based CLCs by providing superior systems to resale-based CLCs.  Nextlink and ICG RC at 19-20.  MCI contends that Pacific objects to integration on spurious grounds.  MCI urges parties to focus on the scope of the problem and feasible solutions.  It advises parties to be guided by paragraphs 96-103 in the FCC’s Louisiana II discussion on integration of pre-ordering and ordering functions.  MCI recommends that meetings be held to discuss integration.  MCI RC at 4.

				ORA argues that since OSS is a UNE, Pacific must offer OSS at “parity” with what Pacific uses for its retail operations.  ORA supports Sprint’s proposal that Pacific should develop an integrated interface through the change management process.  It advises the Commission to hold additional collaborative workshops to quantify the level of demand for these integrated interfaces, and the costs to Pacific of providing them.  ORA asserts that integrated interfaces must be resolved prior to Pacific making its compliance filing.  ORA RC at 9.

Discussion

We note that in the long-term it appears that CLCs will build their own integrated interfaces.  However, the FSR clearly indicates that Pacific has not demonstrated that it has provided CLCs with all the documentation necessary for the CLCs to create an integrated interface, nor has Pacific shown that its side of the EDI interface is fully operational.  The FSR reports that at the beginning of the workshops, Pacific suggested that several vendors were offering integrated solutions; however, the one vendor that Pacific brought to the workshop did not yet have an operational product.  Moreover, we understand that in New York where they are testing a CLC’s ability to build an integrated interface, many problems have arisen regarding documentation and connectivity.  Staff and the CLCs submit that some of these same problems have occurred in California.

Accordingly, we reluctantly deny the FSR’s recommendation that we require Pacific to build an integrated interface for CLCs.  However, Pacific must demonstrate that it has provided the reasonable documentation that CLCs require.  Further, it must show that its side of the interface is fully operational and consistent with published business rules.  We believe that Pacific can best make this showing through third party testing which we address further on in this decision.  As an alternative to testing, Pacific may demonstrate that a CLC has successfully built an operational interface and that Pacific has disseminated any knowledge acquired during this development process with other CLCs.

Customer Service Records

				AT&T and Nextlink/ICG argue that the FSR incorrectly concludes that Pacific is offering non-discriminatory access to Customer Service Records (CSRs).  These parties contend that the FSR too narrowly defines access to CSRs by only allowing electronic access after a customer has authorized a CLC to become its local carrier.  AT&T recommends that the local competition docket examine access to CSRs and CPNI.  As an interim measure, AT&T proposes that the Commission require Pacific to offer real-time, electronic access to all CSRs based on either verbal or written authorization from the end-user.  AT&T OC at 10.  Nextlink/ICG urge the Commission to adopt the FCC definitions of pre-ordering functions and remove offending provisions from Pacific’s OSS Appendix and current interconnection agreements which restrict CLC electronic access to CPNI.  Nextlink/ICG at OC 15.

Discussion

The FCC has recently made changes in its CPNI rules.  We shall review those changes in our local competition docket next year.  Meanwhile, we think that it is unwise to order temporary policies that pre-suppose certain interpretations of the FCC’s actions.

Ordering

			Pacific has no objection to five of eight FSR recommendations and accepts two more with modifications.  Pacific’s comments focus on several areas:  Automation of reject and jeopardy notices, flow through requirements, exceptions to flow through and automation of firm order confirmations.

Reject and Jeopardy Notices

				Pacific asserts that 98% of all reject notices are already sent mechanically; therefore, the Commission should consider Pacific to have satisfied this requirement, and future enhancements should not be viewed as a § 271 requirement.  In addition, Pacific argues that future improvements should not be required to adhere to the change management process.  Pacific OC at 9-10.

				The CLCs disagree.  AT&T, Covad, Nextlink/ICG, MCI, NorthPoint, and Sprint all believe that automating reject and jeopardy notices should be viewed as a § 271 requirement.  AT&T argues that Pacific’s current level of compliance is over inflated because the future mix of services ordered by CLCs will be different: there will be more UNEs.  AT&T RC at 6.  Indeed, Covad and NorthPoint indicate that currently they are not receiving automated reject notices for certain UNEs.  Covad RC at 4 and NorthPoint RC at 2-3.  Nextlink/ICG argue that automation means that a notice is not sent via facsimile nor is it processed by a LSC representative.  Nextlink/ICG RC at 13-15.

				AT&T and MCI disagree about whether the change management process applies to this type of system change.  AT&T agrees with Pacific that the change management process does not apply to mechanically enforcing a business rule which includes automating reject and jeopardy notices.  AT&T RC at 6.  MCI asserts that the change will affect how CLCs use interfaces because CLCs will have new processes to follow in their side of the interface.  MCI RC at 4-5.

Discussion

We find staff’s recommendation that Pacific should be required to provide automated reject and jeopardy notices to be compelling.  As Nextlink/ICG note in their comments, the FCC has determined that these type of notices are necessary for CLCs to be able to compete with a BOC.  In addition, Pacific has already committed to put solutions into place by second quarter 1999. However, we do not find Nextlink/ICG’s standard for automation to be persuasive.  It is our understanding that in some situations, LSC representatives may have to aid in returning reject and jeopardy notices to CLCs.  We caution Pacific that these situations should be the exception, not the norm.  In its compliance filing Pacific should demonstrate that, if LSC representatives are involved in generating or distributing reject and jeopardy notices, then the involvement does not materially affect the timeliness of reject and jeopardy notices, especially compared to the automated system it is putting in place.  Finally, we believe the change management process should apply  and parties should use this as a test case to see if the process works.  If not, they may petition the Commission or take advantage of other appropriate dispute resolution methods as contemplated in the change management process.

Automated Firm Order Confirmations

				In opening and reply comments, Nextlink/ICG, MCI and Sprint urge the Commission to require Pacific to provide automated firm order confirmations, service order completions and loss notifications for customers who migrate back to Pacific.  MCI claims that these notices are necessary for it to have a reasonable opportunity to compete against Pacific.  Nextlink/ICG state that Pacific is required to provide firm order confirmations on an equivalent basis with its own retail systems.  Nextlink/ICG OC at 15; MCI OC at 6; Sprint RC at 7.

				Pacific responds that it currently provides automated firm order confirmations and service order confirmations which are mechanically returned through the interface that the local service request was submitted.  Performance measures are being designed to measure the timeliness of these notices.  Pacific submits that the industry-agreed-upon process for loss notifications is that the “winning” service provider notifies the existing carrier of customer migration.  Pacific argues that “there is no requirement to mechanize loss notifications;” however, it is “again willing to exceed the requirements of the Act by building interfaces that would allow for such notices.”

				Pacific asserts that it is unwilling to build such an interface until CLCs are ready to establish a fully functional interface to accept not just loss notifications, but all ILEC initiated requests/notices because otherwise there would be no mutual benefit.  Finally, Pacific notes that CLCs do receive notification of changes of service provider through electronic shadow copies of Customer Account Record Exchange (CARE) records.  Pacific RC at 4-5.

Discussion

Loss notices provide important information that CLCs can use in billing their own end-users and in verifying the accuracy of Pacific’s billing.  Since Pacific contends that carriers receive loss information in the shadow copies of CARE records that it sends to CLCs, Pacific shall demonstrate in its compliance filing that either it has automated loss notifications or that CARE records provided by Pacific supply CLCs with substantially similar information as contained in a loss notice, in a format that is easily utilized.

Proprietary Nature of Pacific’s Interfaces

				MCI does not find it acceptable that the FSR failed to mandate a certain version of EDI.  MCI believes that Pacific should be required, at a minimum, to provide access to the functionalities scheduled to be included in EDI version 10.  MCI insists that EDI 10 is expected to add basic functionalities that it must have to compete effectively against Pacific, including customer service record parsing and loss notifications.  MCI OC at 10.

Discussion

MCI appears not to have raised this argument during the five weeks of workshops.  Therefore, even though this is a major issue for the industry, we do not believe that it is necessary for the Commission to mandate a certain version of EDI.

Fix-It Team

				The Fix-It Team is an industry work group composed of CLC and ILEC technical experts united to solve problems associated with correct processing of directory assistance, directory listings and E911 information.

				AT&T and Sprint comment on how Pacific may achieve compliance through its participation on the Fix-It Team.  AT&T urges the Commission to direct staff to monitor Fix-It Team meetings and report to the Commission on their progress, including the attitude of all parties involved.  AT&T contends that Pacific’s attitude toward the CLC community is one of the key barriers to local exchange competition.  Therefore, the Commission can best determine if Pacific’s attitude has changed by monitoring the Fix-It Team meetings, rather than judging solely after the fact.  AT&T OC at 11-12.  Sprint echoes AT&T remarks and notes that Pacific’s participation on a Fix-It Team does not constitute § 271 compliance, rather the results achieved by the Fix-It Team will be more credible evidence of Pacific’s compliance.  Sprint OC at 8.

Discussion

We shall adopt the FSR’s recommendations without change.

Flow Through (FT) Requirements

				Pacific asserts that FT is already available for CLCs competing through resale, UNEs, or their own facilities to convert Pacific customers on a mass market basis.  Pacific OC at 3.  Pacific argues that the staff’s recommendation circumvents the process established by the parties in the FT principles particularly as it relates to xDSL capable loops.  Pacific insists that providing FT for xDSL capable loops would violate the FT Principle that FT would be developed only for the industry-guideline based interfaces.  99% of all xDSL orders are submitted by CLCs not using industry-guideline-based interfaces.

				In its comments Pacific suggested that a couple of conditions need to be met for xDSL FT to be worthwhile.  First, CLCs that are ordering xDSL capable loops must migrate from the CESAR interface to the national standard-based interfaces LEX and EDI.  Second, CLCs must be prepared to implement an xDSL technology type indicator.  Pacific states that it offered an interim xDSL technology type indicator at a recent meeting with CLCs and that it can also pursue having the national standard setting body—the Ordering and Billing Forum (OBF)—include an xDSL technology type indicator as part of the national standard.   Pacific maintains that it cannot possibly “source” the necessary information for xDSL FT.  Pacific argues that these issues are best discussed as part of ongoing discussions with the CLCs.  The FT principles recognize this and the quarterly change management meeting provides a forum for it occur.  Finally, Pacific assails the FSR’s assertion that Pacific maintains that FT is not necessary for compliance with the § 271 checklist.  Pacific OC at 11.

				The competitors support the requirement that Pacific provide FT for xDSL capable loops.  ACI/FirstWorld RC at 4; Covad OC at 4; Nextlink/ICG OC at 11; MCI OC at 12; NorthPoint OC at 4; and Sprint OC at 12.  Some parties (MCI and ICG/ Nextlink) stress that the FSR list represents a minimum starting point for FT.

				ACI/FirstWorld warn that Pacific’s proposed modifications to the FSR’s recommendations suggest that Pacific is refusing to comply with the xDSL FT requirement altogether even for industry-guideline based interfaces.  ACI/FirstWorld argues that if 99% of xDSL capable loop orders are generated through CESAR, then Pacific should create a “parity FT system for orders received via CESAR.”  ACI/FirstWorld RC at 5.

				In its reply comments, AT&T asserts that, “SBC/Pacific does not provide FT today for all the ‘mass market’ order types CLCs wish to use.  There is no complete FT today, nor will there be for months into the future.”  AT&T RC at 4.  Further, AT&T contends that Pacific’s logic in arguing that it should not be required to provide FT for xDSL loops because CLCs are currently only ordering them by means of non-industry standard interfaces, to which FT does not apply, is flawed because the only methods Pacific has made available for ordering xDSL are proprietary, non-industry standard interfaces.  Id. at 4.  Covad asserts that Pacific’s current manual process for handling orders for xDSL capable loops causes its DSL customers to face uncertain and longer intervals for new service.  Covad OC at 4.

				In its reply comments, MCI takes issue with several of Pacific’s factual assertions concerning FT.  MCI states that Pacific’s assertion that FT is already available for CLCs competing through resale, UNEs or their own facilities on a mass market basis “does not reflect the facts ultimately revealed during the collaborative.”  MCI argues that carriers are using non�industry standard interfaces to order xDSL because they are currently the best vehicles for ordering and provisioning.  MCI RC at 5.

				Nextlink/ICG suggests refinements to the FSR’s recommendations concerning FT.  First, Nextlink/ICG suggests that the Commission mandate that Pacific’s OSS must offer “real-time” FT capabilities to CLCs so that they can learn why an order is rejected while the customer is on the telephone.  Nextlink/ICG believes that orders received in batch rather than real time will always be subject to significant delay.  Second, Pacific should not be permitted to ignore FT for xDSL orders based on the relative magnitude of loop orders reflected in the forecasts provided during the collaborative.  Third, PU Code § 453 and § 251(c)(3) of the Act require Pacific to provide non�discriminatory access to OSS regardless of the relative volumes of various types of orders.  Consequently, the FT priority list does not represent the complete list of orders Pacific is ultimately required to FT.  Finally, Nextlink/ICG point out Pacific’s focus on FT for resale ordering systems.  Nextlink/ICG OC at 13.

				In its reply comments, Nextlink/ICG agrees with the FSR that Pacific has consistently denied that it is legally obligated to provide CLCs with FT for UNEs.  Nextlink/ICG RC at 15.  Nextlink/ICG asserts that until Pacific offers CLCs FT ordering systems capable of supporting xDSL capable loops, CLCs will not have a meaningful opportunity to compete against Pacific in the digital services market.  Nextlink/ICG RC at 16.  Nextlink/ICG further argues that Pacific’s assertion that implementing FT for xDSL capable loops would violate the FT principles is false.  Nextlink/ICG points out that FT principle 2 states that Pacific will explore sourcing requirements that allow FT when those requirements are not contained in industry guidelines.  Nextlink/ICG also states that the FCC has clarified that the lack of industry guidelines does not excuse a BOC from providing non discriminatory access.  Nextlink/ICG RC at 17 citing FCC 97-418 at ¶ 21.  Finally, Nextlink/ICG claims that several CLCs identified xDSL capable loops as a high priority for FT, and that Pacific’s rejection of the FSR recommendation is an attempt by Pacific to undermine CLCs’ ability to order them and is contrary to the FT principles established during the collaborative.  Nextlink/ICG RC 18.

				In its reply comments, NorthPoint states that its experience is inconsistent with Pacific’s assertions about xDSL capable loops and FT.  NorthPoint asserts that it advised Pacific that it was prepared to make the transition to an industry guideline based interface for ordering xDSL capable loops, but NorthPoint has not yet been advised that Pacific’s systems are capable of handling FT for xDSL services.  NorthPoint RC at 4.  Sprint also asserts that Pacific’s claim that its FT plan enables CLCs to target the mass market is erroneous because Pacific’s FT plans do not apply to xDSL capable loops.  Sprint disagrees with Pacific’s assertion that the FSR’s requiring FT for xDSL capable loops “circumvents” a FT process established by parties.  Sprint asserts that CLCs made their demands for xDSL FT “loud and clear.”  Sprint RC at 7.

Discussion

The comments to the FSR made widely varying assertions about the degree of flow through.  In order to frame our discussion of FT it will be necessary to sort through the conflicting assertions.�  It appears that Pacific currently offers FT for some order types associated with some products.  For example, Pacific has already implemented FT for conversion type orders associated with resale, loop and port combinations, two wire stand alone loops and stand alone local number portability.  With the exception of xDSL capable loops, these products correspond to the relatively high volume wholesale products identified during the collaborative.  Pacific is in the process of introducing FT for other order types, such as new connect orders, change orders and disconnect orders, associated with some of these products, several of these FT elements are scheduled to be implemented in December 1998.  According to the schedule identified in the collaborative by Pacific, it should implement flow through for all relevant order types for loop and port combinations, stand alone loops, stand alone LNP and resale by February 1999.  Once FT is in place for the relevant order types, it will be possible for Pacific to accumulate the performance measurements or conduct the tests that will allow it to demonstrate that FT is effective for these products.  We note that the FCC’s analysis of 271 applications assumes the existence of FT and only questions whether the rate of FT is adequate.    

The principle substantive contentious issue raised by the comments was whether Pacific should be required to demonstrate that it has implemented FT for xDSL capable loops.  Pacific does not argue that it may not eventually be required to provide FT for xDSL capable loops, but that its 271 application should not be contingent on its demonstration of FT for this type of loop.  Pacific believes that it should not be required to provide FT for xDSL capable loops because (a) they are not a mass market item; (b) the companies that are currently ordering them are not using the gateway interfaces where FT is relevant; (C) CLCs also must take steps to implement FT (d) no industry�guidelines have been established; and (e) they are working with CLCs on the issue.  In opening and reply comments, several CLCs suggest that: (a) xDSL capable loops are part of their business plans; (b) many of the companies that anticipate large demand do use gateway interfaces; and (c) initial meetings with Pacific have been unsatisfactory.  

In reviewing Pacific’s comments, it appears as though the xDSL issue is basically one of timing.  Pacific’s comments appear to apply mostly in the short term.  While xDSL capable loops may not currently be a mass market item, forecasts by CLC provided during the collaborative process indicate that xDSL will be by the end of 1999.  Pacific’s argument that the CLCs that are currently ordering xDSL capable loops are doing so through non-industry guideline based interfaces is circular and short sighted.  The argument is circular because one reason CLCs that specialize in xDSL products may not have switched to industry guideline based interfaces is that they cannot order xDSL capable loops on these interfaces, so there is no benefit in switching.  Pacific’s argument is short sighted because some of the CLCs that are ordering xDSL capable loops are developing guideline based interfaces and some large carriers that expect to generate high volumes of xDSL orders plan to begin production in 1999.  Pacific’s argument that there are no industry guidelines in place for ordering xDSL capable loops points to an unfortunate fact, but should not prevent California consumers from enjoying the benefits of a competitive market place for high speed data services.  The flow through principles agreed to by Pacific during the collaborative recognize that when national standards lag the marketplace, it may be necessary to rely on independently developed standards.  Finally, while Pacific should be applauded for working with CLCs on the issue of xDSL flow�through, discussion should not be considered a substitute for action.  Such implementation shall not necessarily await industry resolution of standards.

We agree with the FSR that xDSL flow through is important and should be required, but we do not believe that Pacific’s 271 application should be contingent on this.  We believe that Pacific will not have sufficient time to reach an agreement with CLCs on xDSL capable loop FT, implement this agreement, and test the FT mechanism.  For this reason, we will not require Pacific to implement and test xDSL capable loop FT.  Instead, we will requre Pacific to submit a plan for implementing xDSL FT.  Such implementation shall not necessarily await industry resolution of standards.  This plan should indicate whether Pacific plans to rely on national standards or, if these standards are not yet established, a set of standards established in meetings with CLCs as contemplated by the flow through principles Pacific agreed to during the collaborative.  The plan should also state when Pacific will implement xDSL capable loop FT,  the information requirements for ordering and how it will test this FT.   

With the exception of xDSL FT, we find that staff’s recommendations merit adoption and we do so.  With respect to xDSL FT, we will remove the requirement that Pacific implement FT for xDSL capable loops and instead will require Pacific to provide a plan as part of its 271 compliance filing for implementing and testing xDSL FT.

�Exceptions to Flow Through (FT)

				Pacific argues that the proposed staff-led workshops on exceptions to FT are unnecessary because quarterly change management meetings provide a better opportunity for parties to determine the scope of FT enhancements. Pacific OC at 12.  Pacific contends that because most (96%) of its embedded retail and resale accounts consist of fewer than 20 lines, the project quantity should not be considered a limiting factor.  Pacific also suggests that for complex accounts other factors besides quantity might also cause an exception to FT.

				AT&T states that Pacific attempts to trivialize the effect that exceptions to FT have on CLCs.  AT&T notes that the only difference between Pacific and staff’s recommendations in this regard is that staff proposes a specific timeline and includes staff oversight.  AT&T RC at 4.  MCI identifies exceptions to FT as limiting the types of orders that flow through and something that should be addressed through periodic meetings.  MCI OC at 12.  MCI also claims that Pacific’s assertion that FT issues, such as exceptions to FT, are best addressed through the quarterly change management process are belied by the fact that FT is not on the agenda for the next change management meeting.  MCI RC at 6.  Finally, MCI notes that during the collaborative Pacific agreed to review certain exceptions to FT and see how they might be modified.

Discussion

Pacific does not want staff-led workshops on exceptions to FT.  Overall, we recognize that it would be difficult for Pacific to demonstrate compliance with a Commission-led process.  However, although competitors claim that the exceptions are potentially harmful, there does not appear to be an industry forum to cover the topic and neither Pacific nor the CLCs have provided any new information upon which to base a determination as to which exceptions could be relaxed or eliminated.

Accordingly, we direct Pacific to explore relaxing each exception and if Pacific finds that it cannot relax the exception to explain why not.  Consequently, we shall modify staff’s workshop proposal and replace it with the requirement that Pacific make a showing that it:

	has explored relaxing or eliminating each of the following exceptions to flow through:  project quantity, supplemental orders and partial account conversion to the extent that they apply to loop and port combinations, stand alone loops, stand alone LNP and xDSL capable loops. �  

Pacific should demonstrate that it has: 

	taken action to significantly relax or eliminate the exception or

	explain why it is not technically feasible or practical to significantly relax or eliminate the exception 



	supply minutes from the quarterly change management meetings where the exception to FT issue was addressed. 



Maintenance and Repair

			Nextlink/ICG argue that Pacific has failed to comply with FCC guidelines because it has either refused or is unable to provide comparable mechanized access to CLCs that it provides to itself for testing of loops.  In order to have parity, Nextlink/ICG assert that they must have the capability of testing the loop from Pacific’s mainframe to the customer location without the CLC or Pacific having to dispatch its personnel to the central office.  Nextlink/ICG performed a statistical sample of its trouble tickets and determined that approximately 11% of all trouble reports could have been isolated by enhanced test and maintenance OSS.  In conclusion, Nextlink/ICG recommend that:

The Commission require Pacific to add mechanized loop test functionalities to its PBSM and EBI systems.  In the alternative, Pacific should develop and deploy another system capable of providing facilities-based CLCs this critical feature.



The Commission require Pacific to offer maintenance and repair systems capable of testing circuits and reporting trouble.



If Pacific is unable to remedy deficiencies with PBSM and EBI systems, the Commission should require Pacific to report on the feasibility and costs of installing equipment such as Switched Maintenance Access System (SMAS) and Switched Access Remote Testing System (SARTS).   Nextlink/ICG OC at 16�18.



			Pacific responds that it was willing to discuss the issue even though it was not in the ISR.  Pacific asserts that staff concluded there was insufficient information to determine whether such a capability would be cost effective, and whether the CLC proposal would achieve the desired result.  Pacific RC at 6.

			MCI notes that it is currently having some problems with its application�to-application EBI interface that it attributes to system limitations in Pacific’s back office systems.  Pacific has informed MCI that these limitations will be removed in December when Pacific converts to a different system.  MCI notes that the FSR assumed that further joint meetings would be held to review the needs of facilities-based carriers. MCI insists that Pacific has not scheduled these meetings, and it believes that Pacific should be made responsible for scheduling and publicizing these meetings so that all interested CLCs may participate.

Discussion

We find the issue raised by Nextlink/ICG to be neither related to § 271 nor a matter of discrimination.  However, we do find merit in the Commission examining what improvements could be made to testing as part of our overall responsibility to ensure the quality of telecommunications services; therefore, we shall refer this issue to the Local Competition docket.  We note that in the workshops Pacific indicated that solutions to this matter might be available; however, it did not provide options or costs.  Thus, we expect Pacific to be particularly forthcoming with its ideas as we examine the issue.

Further, we expect Pacific to do all that it can to illustrate its willingness and commitments to address the needs of facilities-based carriers by following through on scheduling and publicizing any joint meetings so that all interested CLCs may participate.

Billing

			Staff made eight recommendations in this section, six of which Pacific agrees to as process improvements.  It agrees to the two remaining recommendations with modifications.

			Pacific expresses two primary concerns in its opening comments.  First, the billing issues related to single bill/ single tariff agreements are improperly identified in the FSR as related to “reciprocal compensation.”  These billing problems are associated with billing of non-local calls and hence are not related to “reciprocal compensation.”  Second, Pacific claims that in some situations where Pacific and CLCs jointly provide switched access service, CLCs have not been formatting or populating their records correctly.  This results in Pacific being unable to generate bills for end-user customers and not paying the CLCs for their portion of switched access service.  Pacific asserts that these billing problems are not their fault and resolution of these problems should not be viewed as a requirement under § 271.  Pacific OC at 13.

			AT&T responds that TCG was never informed that the call records were improperly marked and quotes from a March 1998 letter from Pacific in which Pacific claims to be “conducting additional investigation to determine the reasons the originating access was not billed.”  AT&T encourages the Commission to reject Pacific’s argument and modifications.  AT&T RC at 11.

			Covad raises several additional issues.  It makes two additional recommendations to improve billing. First, Pacific should bill CLCs on regular thirty day cycles; and second, Pacific should not “back bill” CLCs for accounts ninety days past due.  Covad indicates that timely and accurate billing by Pacific is a continuing concern.  Covad OC at 8.  ACI supports Covad’s recommendations because ACI claims it is hard for small carriers to absorb the payment of a large bill, especially when the bill is unexpected and should have come spread out over time.  ACI notes that it is difficult to audit and verify “back billed” information.  ACI RC at 5.  Pacific replies that Covad never raised its recommendations in the workshop, and asserts that it does not back bill for services beyond the times set forth in appropriate tariffs or as negotiated in interconnection agreements.  Pacific RC at 6.

			MCI argues that staff’s recommendation to reduce billing cycles for small carriers should be expanded to include all carriers.  MCI asserts that large carriers find Pacific’s 38 billing cycles per month to be burdensome.  In addition to reducing billing cycles, MCI would like the Commission to clarify that focus groups related to billing issues are an on-going forum, not one time workshops.  MCI OC at 13.

�Discussion

We find merit in and shall adopt the first of the two modifications that Pacific proposes to the billing recommendations, namely to remove the reference to reciprocal compensation.  However, we disagree with Pacific’s proposed modification to the single bill/ single tariff recommendation.  Thus, Pacific shall provide compensation under single bill/single tariff agreements and pay the monies due to other carriers.

According to staff notes from the collaborative process, Pacific never expressly told workshop participants that AT&T’s billing issue was a matter of incorrect records.  Rather, Pacific inserted this explanation into a summary document prepared around the end of August.  We are not persuaded that this problem is AT&T’s fault; thus we shall adopt staff’s recommendation as proposed.

Change Management

			Pacific agrees with three of the four FSR recommendations and agrees with the other recommendation with modifications.

			In its comments, Pacific argues that parties have agreed to continue discussing “versioning” and the Commission should allow them to continue making progress amongst themselves.  Pacific modifies the recommendation to remove references to Commission resolution of the versioning issue.  Pacific does not address substantively how versioning should be resolved.  Pacific OC at 13.  Sprint joins Pacific in hoping that the parties can reach consensus on this issue, but considers it appropriate to leave the option of Commission action open.  Sprint RC at 8.  MCI urges the Commission to reserve its prerogative to establish policy on versioning.  It notes that prior FCC decisions have found that it is essential to competition that the systems underlying a BOC’s wholesale support be maintained on an ongoing basis.  MCI RC at 6.

			On a corollary matter, AT&T proposes that the parties submit a joint filing in the OSS OII/OIR to allow the Commission to incorporate agreements parties have reached on change management into an Order.  AT&T OC at 12-13.  Covad submits that the Commission should address change management dispute resolution in the OSS OII.  Covad OC at 8.

Discussion

We are not persuaded that Pacific’s alteration will make it more likely that parties will agree.  Moreover, we think that this Commission should retain authority to impose a solution if the parties fail to agree.  Thus, we shall adopt the FSR’s recommendations as proposed.

We also find that the better proceeding to address AT&T’s and Covad’s comments is the OSS OII/OIR rather than this proceeding.

Local Service Center (LSC) Performance/Behavior

			Pacific takes exception to the FSR recommendation regarding cross referencing between the CLEC Handbook and the LSC Methods & Procedures (M&P).  Pacific explains that it plans to put the LSC M&P on its internal web in mid-1999.  At that time, it may be possible for Pacific to create hyper-links to the CLEC Handbook.  Pacific will examine this option in the meantime.  Pacific OC at 14.

			Pacific disputes several parties’ (Nextlink/ICG, CCTA and NorthPoint) criticism of its allocation of account management resources.  Pacific argues that its account management resource allocation plan is reasonable because it is assigned based on sound principles.  It regularly evaluates and adjusts workload which is growing.  In general, Pacific contends that the correct measure should be whether resources are responsive to customer needs.  Pacific RC at 6.

			The principle issue that several parties, generally small facilities-based CLCs, comment upon was that the Commission should take decisive action to dictate how Pacific assigns LSC and account management resources.  In particular, these parties advocate for LSC and account managers dedicated to a CLC as its business grows.  CCTA OC at 13; Nextlink/ICG OC at 21; and NorthPoint OC at 7.  MCI and Nextlink/ICG laud staff’s LSC M&P/CLEC Handbook cross referencing; each cites a different passage from the FCC’s Louisiana II Order� to support the requirement.  MCI RC at 7 and Nextlink/ICG RC at 19.

			MCI alleges that Pacific is currently violating a commitment made during the collaborative process to notify staff before it uses any information derived through providing services to CLCs for win-back type programs.  MCI OC at 14.  MCI relates the particular example of a visit by Pacific to a CLC customer in which the Pacific sales representative allegedly made reference to information that could only have come from records used by Pacific to process a migration order.  MCI OC at 15.  MCI states that this example demonstrates that Pacific has failed to take measures to prevent its personnel from engaging in anti�competitive practices.

			Therefore, MCI suggests that the Commission require Pacific to “simultaneously submit the information about its customer retention and win�back programs to the Commission and to CLCs.”  MCI also urges the Commission to require Pacific to demonstrate the effectiveness of its firewall.  MCI OC at 16.  In response, Pacific characterizes MCI’s allegations as “inflammatory”.  Pacific further asserts that MCI has failed to corroborate its accusations with evidence despite Pacific’s requests.  Pacific RC at 7.

Discussion

It appears that during the collaborative Pacific committed to investigate cross referencing the LSC Methods and Procedures to the CLEC Handbook for LSC representative use.  We encourage Pacific to explore and demonstrate that it has examined cross referencing; however, Pacific need not complete such cross�referencing prior to submitting its compliance filing.  Accordingly, we shall modify the FSR recommendation to require Pacific to:

	demonstrate that LSC representatives have access to appropriate Accessible Letters and indicate in what ways it has explored cross�referencing the LSC methods and procedures with the CLEC Handbook when the LSC M & Ps are placed on its internal Web;



We do not require Pacific to dedicate account managers and LSC resources.  It goes without question that Pacific should provide adequate service for CLCs.  NorthPoint complains that it must share its account executive with nine other CLCs; therefore, CLCs should have dedicated account teams.  We think that Pacific is in the best position to consider and establish how many accounts its account managers should carry.  Moreover, we do not find it to be necessarily “discriminatory” for Pacific to base the number of account executives and amount of LSC resources on the size of an account.  However, we shall clarify the FSR recommendations to include the requirement that Pacific demonstrate that it has sufficient account managers and LSC resources to address the needs of small facilities-based CLCs.

MCI’s allegation about Pacific’s use of CPNI is troublesome, but as presented, it is merely an allegation.  This is not the appropriate forum to address the allegation.  Still, this does raise the issue, indirectly addressed in the FSR, of the lack of a sufficient firewall between wholesale and retail information.  We expect Pacific to demonstrate that its firewall is effective in its compliance filing.

OSS Appendix

			In its opening comments, Pacific argues that it should be required to implement the OSS Appendix template it agreed to during the workshops, not the OSS Appendix template attached to the FSR.  Pacific states that it “has adopted the revised OSS Appendix that the parties agreed to during the collaborative.”  Pacific OC at 15.  Pacific asserts that “staff should recognize and honor the agreements that were made by parties and not propose any additional language.”  Pacific also says that it should be required to share the “key learnings” rather than the “results” of EDI testing.

			In its reply comments, Pacific states that it is willing to negotiate or renegotiate an OSS Appendix with any CLC, but that the Commission should not order that the OSS Appendix Template supersede existing ones as suggested by NorthPoint.  Pacific argues that the Commission should not abrogate agreements without due process.  Pacific RC at 7.  Pacific states that ACI/FirstWorld’s two proposed amendments to the OSS Appendix negotiating template put forth by staff are unreasonable and should not be adopted by the Commission.  Pacific RC at 7.  Pacific disagrees that OSS interfaces, and other UNEs, should be tariffed, presumably eliminating the need for an OSS Appendix.  Pacific RC at 7.

			Pacific asserts that MCI’s proposal is contrary to the Act which contemplates that parties will negotiate contracts to determine the terms and conditions under which OSS and other UNEs are made available.  Pacific disagrees with parties that demand that Pacific provide CLCs electronic access to CSRs for marketing purposes and that this be reflected in the OSS Appendix.  Pacific agrees with the FSR recommendation that this issue should be addressed as part of the Local Competition docket.  Pacific RC at 8.

			Pacific disagrees with ACI/FirstWorld’s claim that it must be required to offer CLCs free interface testing and evaluation for at least 90 days.  Pacific RC at 8.  Pacific also disagrees with Nextlink/ICG that CLCs commit themselves to use a new OSS when they execute an OSS Appendix.  Pacific RC at 8.  Pacific states that Nextlink/ICG’s contention that Pacific has never demonstrated that its OSS training rates are cost-based is irrelevant since: (a) Pacific is not required to make such a showing and (b) Pacific charges wholesale customers the same rates charged for training Pacific employees.  Pacific also disputes Nextlink/ICG’s complaint about the cancellation/rescheduling of OSS training classes.

			Other parties comment on a number of aspects of the OSS Appendix.  All CLCs commenting on the OSS Appendix support the OSS Appendix included as an attachment to the FSR.  ACI/FirstWorld OC at 16, RC at 3-4; AT&T RC at 9; MCI OC at 17; Nextlink/ICG OC at 22 and Sprint OC at 14.  In their reply comments several parties contest Pacific’s assertion that there was agreement on the template during the collaborative.  MCI and Sprint claim that an OSS Appendix is altogether unnecessary.  MCI OC at 17 and Sprint RC at 9.  ACI/FirstWorld, Nextlink /ICG and Sprint believe that the FSR errs by not requiring Pacific to demonstrate that the OSS Appendix’ training rates are cost based.  ACI/FirstWorld OC at 16; Nextlink /ICG OC at 23; and Sprint RC at 9.

			Several parties believe that Pacific should be required to offer at least some carrier testing and evaluation of OSS for free.  ACI/FirstWorld OC at 17 and Nextlink /ICG OC at 22.  Some parties complain that the CPUC failed to address the CPNI issue.  CCTA RC at 10 and MCI OC at 17.  MCI recasts the CPNI issue as an electronic access issue rather than a PU Code § 2891 issue.  Parties propose other new recommendations including that the FSR OSS Appendix should supersede existing OSS Appendices (NorthPoint), reimbursement of travel expenses and training course suspension policies.

Discussion

Pacific’s assertion that parties agreed to an OSS Appendix during the collaborative is vehemently contested by every other party in the proceeding.  As reflected in the comments of various parties, the changes made by the staff attempt to resolve outstanding issues not resolved during the collaborative.  Further, all parties were on notice before and during the collaborative that if parties did not reach agreement on key issues, staff would propose solutions.  While we note Sprint’s skepticism that the OSS negotiations template will reduce the disparity in bargaining power, this Commission sees the template as a significant attempt to improve what has become a source of rancor between Pacific and the CLCs.  Superseding the effective OSS Appendices with the new template goes too far.  We shall adopt staff’s recommendation as proposed.  However, we shall accept Pacific’s terminology modification on EDI testing and require it to “share the ‘key learnings’ rather than ‘results.”

The majority of the CLCs’ criticism of the FSR’s Appendix recommendation indicate that staff did not address all the concerns raised by the CLCs to the extent that they desired.  We do not find the CLC arguments questioning the need for an OSS Appendix, calling for cost based OSS training prices, and demanding a mandatory free period for OSS evaluation to be persuasive.  Parties arguing that an OSS Appendix is unnecessary and should be tariffed, also argue that all UNEs should be tariffed.  The Commission has not yet addressed tariffing for UNEs.

Further, OSS training costs are a negligible cost of doing business.  Thus, a lengthy cost showing is unnecessary.  In all likelihood, the costing proceeding would far exceed the training costs.  

We have strong concerns that requiring a free trial period for OSS would, in the case of GUI interfaces, necessitate the creation of test databases, set an odd precedent for other UNEs and be quite intrusive.  Moreover, it might have serious costing implications.

This Commission also finds no merit in the CLC assertion that signing an OSS Appendix commits a CLC to changing to a new interface.

Finally, we shall continue to address the CPNI issues in the Local Competition proceeding.

Interface Testing

			Pacific asserts that the FSR recommendation on testing “tracks Pacific’s workshop proposal with a few notable exceptions.”  Pacific OC at 16.  Pacific does not believe that CLCs should: (1) have an opportunity to review and comment on its test plan prior to the test; (2) have access to raw data or analysis produced by the test; or (3) have an opportunity to comment on the results of the test once it is complete.  Pacific OC at 16-17.  Pacific plans to rely on forecast of volumes and the mix of orders provided by CLCs during the workshop.  Pacific OC at 17.  Pacific seeks to limit CLC participation in the test because “CLCs have a strong interest in undermining the results of the test.”  Pacific OC at 16.  Pacific asserts that it has the ultimate burden of proof on the validity of the test.

			Pacific states that it “will encourage the Commission to participate in Pacific’s OSS testing” and that it “encourages Commission staff to work with the testing contractor to ensure independence of the test.”  Pacific also insists that it will determine the scope and extent of its test plan.  Pacific OC at 17. Pacific maintains that CLCs proposed a Bell Atlantic-New York (BANY) type test during the workshops and that this test has taken months to develop and will cost millions of dollars.  Pacific declares that neither the FCC nor DOJ have made any definitive or meaningful statements about what constitutes “commercial volumes.” Pacific does not intend to test the “five methods” for combining UNEs unless CLCs indicate that they intend to order UNEs in this manner.  Pacific OC at 18.

			Covad and Nextlink/ICG support the interface testing guidelines proposed in the FSR.  Covad OC at 8-9 and Nextlink/ICG OC at 20.  In its reply comments Nextlink/ICG state that: “Pacific has a strong financial incentive to perform a bogus test that is designed to ignore weaknesses in Pacific’s OSS.”  Id. RC at 21. ELI argues that it is unrealistic to expect CLCs to place orders without any assurance that a particular method will work.  ELI OC at 4.

			In its reply comments, AT&T asserts that the test proposed by Pacific “focuses solely on OSS system capacity, and does not test the adequacy of the end-to-end performance of its OSS.”  AT&T RC at 7.  AT&T notes that the DOJ was critical of a test similar to that proposed by Pacific in its review of Bell South’s Louisiana II application.  AT&T claims that Pacific’s assertion that CLCs have a financial incentive to undermine its test is “nonsensical” and that CLCs want and need operating OSS.  AT&T RC at 8.  AT&T contends that input from all industry participants is one of the hallmarks of a proper third party OSS test.  AT&T notes the DOJ’s positive assessment of the thorough BANY test.  Id.

			AT&T declares that a test plan which does not include the five methods for combining UNEs is fatally flawed and grounds for the FCC to deny a § 271 application.  AT&T cites the FCC’s recent Louisiana II rejection to support the notion that an RBOC must prove the efficacy of its collocation arrangement as a method for combining UNEs in order to demonstrate that it can provide UNEs in a manner that allows competitors to meet current and projected demand.  AT&T RC at 8-9, citing FCC 98-271 at ¶ 166.

			MCI strongly disagrees with staff that the Commission should permit Pacific to use evidence from third party testing to demonstrate the operational readiness of its OSS offerings.  MCI OC at 20.  ORA agrees with MCI that the Commission should require  Pacific to prove performance in actual commercial usage to demonstrate compliance.  ORA RC at 10.  MCI notes the juxtaposition of Pacific's test plan and the DOJ’s criteria.  MCI suggests that Pacific should formally file its test proposal as a new application in this docket.  MCI OC at 21.  MCI proposes that the FSR recommendations be augmented by the following:  “commission an independent third party with expertise in the area of telephone company OSS to design, direct, monitor, compile and analyze the test results.”  MCI OC at 21.

			In its reply comments, MCI claims that during the collaborative it criticized specific deficiencies in Pacific’s test plan, including the lack of an independent third party and the failure to test Pacific’s pre-order interfaces.  MCI reiterates the DOJ’s conclusion that “measurement of end-to-end process is needed to document the adequacy of the wholesale support process.”  MCI RC at 7 citing DOJ Evaluation, LA II n.5 at 36.  MCI maintains that further input from CLCs is needed to ensure that the test design and inputs reflect current needs.  MCI also argues that CLCs should not be forced to obtain test results through discovery.  Finally, MCI urges the Commission to retain the FSR’s recommendation that Pacific demonstrate the viability of UNE combination methods.  MCI RC at 8.

			In its reply comments, Pacific states that the Commission should reject any recommendations by CLCs on third party testing because they refused to collaborate on third party testing during the workshop.  Pacific RC at 9.  Pacific takes issue with MCI’s assertion that the staff was incorrect in holding that it should be permitted to use evidence from third-party testing to demonstrate the operational readiness of its OSS offering and MCI’s assertion that only actual commercial usage can demonstrate § 271 compliance.  Pacific contends that the FCC has repeatedly held that third-party testing is an adequate substitute where commercial volumes do not exist.  Pacific RC at 9.  Finally, Pacific argues that MCI’s proposal that Pacific should be required to file its test proposal as a new application in this docket should be rejected.

Discussion

We find Pacific's three proposed modifications to staff's original proposal to be troubling.  One of the purposes of CLC input would be to utilize industry expertise concerning testing methodology and analysis and supplement staff’s limited expertise in these areas.  Other purposes would be to ensure that Pacific’s OSS are useful for their intended users and to gather more information on the type of market being tested for.  The only alternative to soliciting comments would require the Commission to contract with a consultant with expertise in OSS testing that could provide technical analysis.  Clearly, the budget for this type of contract would have to be substantial.

We believe that without prior Commission approval of a test plan which had been subject to comment, the Commission may not be able to assess the results of Pacific’s test.  Without an opportunity to review the test plan, comments from other parties and input on the administration of the test, it is unlikely that the Commission will have sufficient information to conclude whether the results of the test support Pacific’s 271 application.  We believe that it would be misleading to Pacific to allow it to pursue a test plan that we may ultimately find unsatisfactory.  We cannot say in advance that a test of unknown scope, rigor and independence would garner our endorsement.

We further consider staff’s recommendation of testing the five methods for combining UNEs to be a way to ensure that the test reflects the manner in which Pacific plans to provision UNEs.  We realize that Pacific feels very strongly that it should not have to test the five methods for combining UNEs because CLCs have shown little interest in them.  However, it seems that Pacific should be required to test the method that Pacific believes CLCs will use to combine UNEs.  If Pacific believes that the five methods are the primary ways that it should provision UNE combinations, then it should test these methods.  To address these concerns, we will modify the FSR’s testing recommendations to state that Pacific should test the methods of combining UNEs that it will advance as part of its 271 application or any method for combining UNEs  that this Commission has ordered.  Pacific’s test should demonstrate that it provides CLCs the relevant elements in a manner that allows CLCs to combine the elements in order to provide telecommunications services.    

Finally, it is unclear at this juncture what Pacific’s testing plan will entail.  However, in considering what type of test this Commission can most steadfastly support and recommend to the FCC we look at the FCC’s own words on UNE interface testing in the recent Louisiana II Order:

“BellSouth’s internal testing results do not address whether the ordering functionality for UNEs is nondiscriminatory.  In particular, BellSouth fails to provide any end to end testing of its interfaces for UNEs.�  Given the low volume of  actual commercial usage, it is crucial to have testing results that provide reliable and predictable results of how BellSouth’s systems would respond to actual commercial usage.”  (FCC 98-271; ¶ 141)

At the same time, we recognize Pacific’s interest in preventing the testing process from becoming open ended.  To address this concern, we will establish a definite process for reviewing Pacific’s test plan in this order.  In developing this process, we must balance the need to create a brisk schedule with the need to develop a rigorous test plan.  We agree with staff’s basic premise in the FSR that examining the testing plan thoroughly prior to the test, will expedite the review of the test results when Pacific makes its compliance filing by eliminating debate over the scope and methodology of the test. Without the level of confidence that this thorough review of the test plan will afford, we will not be able to attest that the results of Pacific’s test confirm compliance with Pacific’s 271 OSS obligations.  That would leave this Commission in the unfortunate position of not being able to comment on the results of Pacific’s test. 

We are also concerned that Telecommunications Division may not have sufficient expertise to expeditiously evaluate the test plan and the results of the test.  For this reason, we will authorize Telecommunications Division to contract with  a consultant with experience in testing to assist in the Division’s review of Pacific’s test plan and the results of the test.  Since the Commission does not have the resources to fund a consultant with experience in testing to meet the time frame estimated below, we extend to Pacific the option of either fully reimbursing the Commission for the amount of the contract for Telecommunications Division’s testing consultant or accepting a 60-day later target date for Telecommunications Division’s preparation and submission of a resolution than the date set forth below.  We estimate that it will be necessary to extend the timeline if Telecommunications Division is unable to procure a testing consultant because it will need to supplement its lack of testing expertise with several additional rounds of focused comments.

Telecommunications Division shall have the ultimate responsibility of selecting, directing, monitoring and supervising the testing consultant.  To meet the schedule we establish, we direct the Commission’s Executive Director to do all within his power to expedite the contracting process.  In addition, we direct Pacific to advise the Director of the Telecommunications Division by letter, no later than 15 days after the effective date of this order, whether or not it will fully reimburse the Commission for the amount of the contract for Telecommunications Division’s testing consultant.

Thus, we establish the following timeline for Pacific.  Pacific should file its test plan with the Commission and serve on all interested parties on January 11, 1999.  Pacific’s test plan should specify:  (1) the purpose of the test in terms of what Pacific hopes to demonstrate with respect to the capabilities, capacity and accuracy of its processes, (2) the scope of the test in terms of order types and permutations of order types, (3) the scope of the test in terms of the end-to-end processes tested, (4) the interfaces that will be tested in each segment of the test, (5) the volumes of order types tested, (6) the test order generation process, (7) the method for conducting the test, (8) the methodology for compiling results, (9)  the benchmarks for evaluation and (10) any other information deemed relevant.  As a point of reference, Pacific should compare its test plan with the Bell Atlantic OSS Evaluation Project Master Test Plan developed in New York.  Where Pacific departs from the Bell Atlantic plan, this should be clearly indicated.  Interested parties will have 20 days to comment on this plan.  Pacific will have 10 days to respond to these comments.

Following the parties’ submissions, the assigned ALJ shall issue a ruling scheduling a workshop to be conducted by Telecommunications Division, with the assistance of the consultant referred to above, which will address the issues raised in the comments and reply comments.  By March 15, 1999 Telecommunications Division will prepare a resolution for the Commission’s consideration.  This resolution will be subject to the SB 779 public notice and comment requirements.     

Performance Measures

			Pacific agrees with four of the five FSR recommendations in this section and it proposes modifications to the remaining one on incentives.

			In reply comments, Pacific asserts that it is premature to adopt a measurement structure and is concerned that the measurement structures proposed by CLCs would ensure that Pacific would miss 15% of measures each month just due to random variation.  Pacific argues that the “Commission has no authority to require three months of performance data as a separate checklist item.”  Pacific RC at 10.

			In opening comments, all CLCs support staff’s recommendations regarding performance measures.  Some CLCs suggest that more than three months of data should be required to determine compliance with 271 requirements.  AT&T OC at 14; FirstWorld OC at 32 and Sprint OC at 17.  FirstWorld argues that until the outstanding issues identified in the FSR are resolved, Pacific cannot make its compliance filing.  FirstWorld OC at 30.  NorthPoint supports requiring three months worth of data, but believes that the data should be analyzed and verified by a third party auditor. NorthPoint OC at 3.

			MCI proposes a standard for Pacific in its refiling:



The performance measurement data must address all of the measurements and levels of disaggregation to which parties agree in the Commission’s OSS OII/OIR,



The three months of data must show that Pacific is in compliance for each measure for each month, and 



Pacific must report on the performance it provides to its retail operations and affiliates during the same time period and at the same levels of disaggregation to ensure that Pacific is not favoring itself or its affiliates.  MCI OC at 21-22.



			MCI also recommends that Pacific be required to complete an industry�approved user’s guide for CLCs, its own internal users, and for future auditors before the Commission finds that effective performance measures exist.  MCI OC at 22.

			Nextlink/ICG urge the Commission to allow parties to have an opportunity to publicly comment on the performance measures and standards prior to adoption in the § 271 proceeding.  Nextlink/ICG OC at 18.

Discussion

We reject the CLCs’ proposal that more than three months of performance data should be required as well as the suggestion that the data should be analyzed and audited by a third party.  Parties in the OSS OII are carefully considering various audit options and are working to agree upon a reasonable standard.

However, we shall adopt as reasonable MCI’s proposal that Pacific report on areas upon which parties have reached agreement in the OSS OII/OIR.  In addition, we shall also adopt MCI’s proposed recommendation that Pacific report on its retail and affiliated operations, with the further modification that Pacific shall make its performance measurement reports for its affiliates open to public inspection.  We do not anticipate that the reporting of three months of data will have a significant effect on Pacific’s affiliates; however, it will provide useful data for the evaluation of a § 271 application.

With regard to Pacific’s blunt assertion that this Commission has no authority to order three months of performance data; indeed, we cannot add to the § 271 requirements.  Moreover, we do not consider the recommendation to have represented the intent to do so.  Yet, we advise Pacific that without three months of data, this Commission may likely determine that it does not have sufficient information to determine that the company has met the § 271 requirements.

As with all other § 271 requirements, Pacific may present the case it surmises is most likely to convince this Commission and the FCC that it is in compliance with the law.  At the same time, this Commission certainly may determine whether or not what it considers acceptable evidence to demonstrate compliance.  If Pacific chooses to narrowly interpret its obligations, the Commission simply will determine if the evidence Pacific presents in compliance warrants our endorsement of its § 271 application.

Accordingly, we adopt the FSR’s performance measure recommendations as proposed with the addition of the two MCI proposals discussed above.

Incentives

			In its opening comments, Pacific modifies staff’s recommendation that the Commission adopt an incentive mechanism prior to approving Pacific’s draft § 271 application.  Pacific OC at 18 and Appendix 2 at 3.  In its reply comments, Pacific indicates that it is also premature for the Commission to adopt an incentive structure.  Pacific argues that MCI’s proposal that Pacific must not miss any performance measure for three months is unrealistic.  It notes that the FCC appears to recognize that such a standard is unrealistic and unreasonable.  Pacific asserts that MCI is advocating a test in the OSS OII/OIR that would have Pacific missing 15% of all measures, each month, on average, due solely to random variation.  Thus, MCI’s proposal would ensure that Pacific could never obtain long distance approval.

			Most parties vehemently oppose Pacific’s proposed elimination of adopting incentives prior to § 271 approval.  ORA’s reply comments echo many parties’, “Pacific seeks to render impotent the FSR’s Performance Measurement recommendations by eliminating the proposed requirement…”  ORA RC at 15.  Sprint and MCI, among others, argue that Pacific has a greater incentive to comply with § 271 requirements prior to receiving approval.  Sprint RC at 12 and MCI RC at 9.  AT&T notes that the FCC in its Ameritech Michigan Order explicitly articulated the need for performance incentives in the § 271 context and argues that the Commission must reject Pacific’s proposed modification.  AT&T RC at 12.

Discussion

We concur with the FSR and the various commenters that Pacific has a greater incentive to comply with § 271 requirements prior to receiving approval than after its approval.  Moreover, the Act has no clear mechanism that either the FCC or state commissions could use to ensure ongoing compliance with § 271.  It also appears that the parties may be close to agreeing on a compliance mechanism in the OSS OII/OIR.  Therefore, since Pacific offers no discernible rationale for why an incentive structure cannot be adopted in the OSS OII prior to Pacific refiling its application, we shall adopt the FSR’s recommendation on the compliance mechanism.

Collocation

Interconnector’s Collocation Service Handbook (Collocation Handbook)

			Pacific proposes changes to the process recommended in the FSR for indicating changes in the Collocation Handbook.  Pacific OC at 18.  Pacific asks to prospectively date each section/subsection of the Handbook as the company revises it because the different paginating styles of the various web browsers mean that Pacific cannot effectively put the date on each page.  It further states that the company’s website is in a Hypertext Markup Language (HTML) format that does not allow for lines in the margins as staff proposed.  Pacific also suggests that the “What’s New” section of the Handbook include changes made within the past 60 days, double the current time frame, rather than the six months recommended by staff.  Including a full six months would require CLCs to go through multiple pages of changes. Pacific OC at 19.  Pacific advises that it will make the alterations starting at the end of October.

			AT&T, MCI, and NorthPoint comment that Pacific should not have the unilateral right to change the terms and conditions of collocation through its Handbook or Accessible Letters.  AT&T OC at 15; MCI OC at 25; NorthPoint  RC at 7.  AT&T asserts that collocation terms and conditions must appear in a CLC’s ICA, so Pacific cannot impose the terms of the Handbook, if the terms differ from those in the ICA. Pacific responds that revisions to the collocation service handbook become effective under the tariff 45 business days after Pacific releases the revision, except for those to which the collocator objects within 30 business days.  If the parties are unable to negotiate a resolution, either party may go to the Commission.  Pacific RC at 13.  Still, in its reply comments, MCI criticizes Pacific’s attempts to minimize the quality and timeliness of communications regarding collocation practices.  MCI RC at 11.

Discussion

We find Pacific’s proposed changes to the process recommended in the FSR for noting Collocation Handbook changes to be reasonable, and shall adopt the modified language.  The modified recommendation shall read:

Pacific shall institute a revision system that prospectively shows, on each subsection, the date of the latest change.



Pacific shall keep the Handbook on the Website up to date.  The Website should include a summary of all Handbook changes made over the preceding two months, unless the industry agrees to a longer prior of time.



Any collocator that objects to a change in Pacific’s Collocation Handbook may use the process Pacific described to object to the revision.  However, Pacific’s unilateral changes to its Handbook must be seen as a negotiating starting point in discussions with CLCs.  CLCs cannot be required to comply with changes in the Handbook which are in conflict with the terms of their ICAs.  In all cases, the ICA provisions govern and can only be changed through negotiation between the parties.

Cageless Collocation

			The FSR proposed that cageless collocation be explored in the Local Competition proceeding.  Pacific opposes cageless collocation because of security concerns.  Pacific states that it is offering several types of collocation, and that CLCs rejected common cage collocation because of concerns about other CLCs’ technicians working around their equipment.  Pacific OC at 19.  FirstWorld/ACI respond that Pacific mischaracterizes the situation.  CLCs turned the proposal down because Pacific had no specifics for its common collocation proposal:  no cost data, no proposed rates, no implementation timeline.  Consequently, CLCs didn’t know how long it would take to implement.  FirstWorld/ACI RC at 8.

			Various carriers urge the Commission to require Pacific to offer cageless physical collocation.  Covad OC at 10; Nextlink/ICG at 25; FirstWorld/ACI OC at 21; and CompTel OC at 31.  Covad declares that the party requesting the additional security measure, in this case Pacific, should pay for the costs.  Nextlink/ICG ask that the Commission order Pacific to report on obstacles to cageless collocation and the steps necessary to overcome them, and propose language to that effect.  Nextlink/ICG OC at 26.  In reply comments, they recommend that the Commission schedule a workshop and require Pacific to report on steps that can be taken to overcome security problems associated with cageless collocation.  Nextlink/ICG RC at 11.  MCI wants cageless collocation but supports examining the issue in the Local Competition proceeding.  MCI OC at 25.

			CompTel maintains that other RBOCs, Internet providers and long distance providers have addressed security issues by having clearly identified equipment, locking cabinets, card access, and escorted access.  CompTel OC at 32.  Agreeing, NorthPoint asserts that Pacific’s security concerns are illusory since USWest has implemented cageless collocation and dealt with any necessary security issues.  NorthPoint RC at 5.  FirstWorld/ACI recommends that CLCs have security escorts whenever a CLC technician must attend a piece of equipment in the cageless environment, with CLCs paying for those escorts.. FirstWorld/ACI RC at 7.

			First World/ACI also refutes Pacific's assertion that virtual collocation is an equivalent form of cageless collocation.  With virtual collocation CLCs do not have ownership and access to their equipment.  CLCs cannot guarantee a certain level of service, if they have no control over the servicing of their equipment.  First World/ACI RC at 9.  MCI insists that if Pacific is offering affiliates but not CLCs cageless collocation, it is a violation of the Act’s requirement that physical collocation be offered on a nondiscriminatory basis.  MCI RC at 10.

Discussion

We find the FSR’s recommendation, that the Local Competition proceeding should explore the issue of cageless collocation, to be reasonable since that docket has already addressed several collocation policy issues.  Therefore, we shall adopt the FSR recommendation as proposed.

Process for Denial of Space

			Pacific proposes amending the FSR’s statement on walkthroughs of exhausted COs, to add a statement that the walkthrough would be conducted by the staff or an independent third party.  Pacific OC at 19.  Nine competitors and ORA discuss CLC walkthroughs and where the Commission should address the matter.

Discussion

ACI/FirstWorld and others express concern that this proceeding would simply send this issue back to the Local Competition proceeding where it might languish.  They urge that the issue be resolved before the Commission grants § 271 authority.  We fully expect to address this issue in the Local Competition docket before year end.

Pacific’s Deployment of ADSL Technology out of Exhausted COs

			In the FSR, staff proposed:

If Pacific does not have space for collocators in a particular CO, Pacific should not be permitted to provide space in that CO for any of its affiliates.  FSR at 66.



Pacific should not deploy ADSL technology out of any exhausted CO in which competitors are not able to collocate to offer their own xDSL service.  FSR at 70.



			Covad, FirstWorld/ACI and MCI agree that Pacific should not deploy ADSL out of any exhausted COs in which competitors are not able to collocate to offer their own xDSL service.  Covad OC at 10; FirstWorld/ACI OC at 20; and MCI OC at 26.

			However, Pacific modifies the recommendations with two provisos, that: 1) they apply prospectively, so that Pacific would not have to remove existing facilities and terminate its ADSL service to customers in an office where there is no room for collocators; and 2) all options for collocation Pacific offers, including virtual collocation, have been exhausted.  Virtual collocation is available in all COs where physical collocation has been denied because of space constraints.  Pacific contends that virtual collocation places the CLC in the same position as Pacific for placement of xDSL equipment because there is no requirement for a cage.  Pacific OC at 20.

			A number of parties respond that the Commission should reject Pacific’s proposals in two areas:  1) that the curtailment of Pacific’s DSL offering be applied only prospectively, and not retroactively, and 2) that the rule should only apply when all collocation options, including virtual collocation, have been exhausted.  CLCs dislike  virtual collocation because it does not permit them to have access to their own equipment.  Sprint RC at 13; Nextlink/ICG RC at 9; ELI RC at 11; FirstWorld/ACI RC at 10.  ELI declares that under Pacific’s definition, no CO would be designated exhausted.  Moreover, virtual collocation is more expensive and prevents CLCs from exercising control over the type of equipment they want to use.  Pacific has its own list of equipment that it will support for virtual collocation.  If a CLCs’ preferred equipment is not on the list, they have to switch.�				FirstWorld/ACI argue that if Pacific denies physical collocation in a particular CO, the Commission should not allow it to offer ADSL out of that CO, even if Pacific is currently offering ADSL from that office.  They note that since Pacific initially deployed ADSL in 87 desirable offices, it has already covered the most important markets.  FirstWorld/ACI RC at 11.  Pacific responds that it did not gain a competitive advantage deploying its ADSL service while denying Covad physical collocation in the same COs.  Covad had the option to use virtual collocation.  Pacific RC at 12.  It further maintains that the federal district court in Covad’s complaint case pointed to the existence of “workable alternatives.”  Virtual collocation most closely approximates Pacific’s deployment of its own ADSL equipment: there is no cage or 100 square foot requirement.  Id. at 13.

Discussion

We shall modify the FSR’s recommendations to ensure that DSL service is available as widely as possible throughout California.  We see no public interest in preventing Pacific Bell from offering its own DSL service to Californians out of its end-offices simply because Pacific cannot accommodate the space requirements of competitors.  Although such a requirement might induce Pacific to search more diligently to find additional space, holding Californians hostage to a competitive squabble between Pacific and other firms fails to promote the larger California interest in producing an advanced telecommunications infrastructure.

We shall not modify the recommendation to include virtual collocation in an exhausted CO.  Accordingly, we adopt the requirements that:

	In any CO in which all options for physical collocation offered by Pacific have been exhausted, Pacific shall not be permitted to provide additional space in that CO for any of its affiliates. 



	

Reservation of contiguous cages

			Pacific wants to clarify that if another carrier wants a space, it will get the space “reserved” for contiguous growth.  However, Pacific also does not want to notify the carrier that the space is being assigned to another carrier.  Pacific OC at 21.  ELI takes exception to Pacific’s unwillingness to notify CLCs that will lose the contiguous growth space.  CLCs might voluntarily cooperate with one another to solve such space problems.  ELI RC at 5.

Discussion

There is merit in the initial portion of Pacific’s comment; however, for the sake of efficiency and as a courtesy, Pacific should notify the CLC that it has assigned the space to another.  Therefore, we shall modify the recommendation as follows:

	To the extent possible, Pacific should not fill cages consecutively but fill in cages in a manner that would allow for contiguous growth.  However, if other carriers want to collocate in that CO and the unassigned contiguous space is needed, the space will be granted to the first carrier filing an application and submitting the requisite deposit or bond.  Pacific should notify the carrier which requested reservation of contiguous space that the contiguous space is no longer available.

Timetable for Implementation of Physical and Virtual Collocation

			After reviewing the outcome of the 60 collocation requests Pacific received from CLCs in April 1998, staff determined in the FSR that the current collocation workload precluded instituting a shorter time frame.

	staff recommends that the issue be addressed by the Commission outside the 271 docket. 



			While staff found the record to examine the time interval for implementing collocation to be inadequate, it stated that we should hold Pacific to its 120-day tariffed interval.  Staff declared that the provisioning interval serves as one of the performance measures proposed in this docket, which measures Pacific’s timeliness in turning over collocation cages.

			Pacific does not object to reviewing the timeframe, but asserts that such a process should not be an obstacle to its 271 application.  Pacific OC at 21.  Covad suggests that  there should be discussion of the timeline in the 271 proceeding, and proposes that the cage delivery timeline be shortened to 90 days for caged physical collocation and 45 days for cageless collocation.  It argues that Pacific should not be allowed to turn space over to affiliates in less time than it does to CLCs.  Covad recommends penalizing Pacific if a cage is not timely delivered, so that Pacific would either pay a penalty or reimburse the CLC 50% of the cost of the cage.  Covad OC at 11.

			NorthPoint submits that Pacific is understaffing collocation efforts, and also recommends that the timeframe be shortened to 90 days.  NorthPoint OC at 9.  FirstWorld/ACI agrees with NorthPoint and maintains that Pacific should be required to demonstrate it has adequately staffed all duties for its wholesale services, including collocation, in its compliance filing.  FirstWorld/ACI RC at 14.  AT&T wants the Commission to require that Pacific not take more than its tariffed 120 days for making a cage available. AT&T OC at 18.

			FirstWorld/ACI declares that CLCs cannot market to end users because the provisioning process is unreliable.  They urge the Commission to track and address collocation delays before Pacific makes its compliance filing.  FirstWorld/ACI proposes that if Pacific falls behind in the provisioning process, the Commission should require it to issue weekly status reports to the requesting carrier.  FirstWorld/ACI OC at 25.  In reply comments, they propose that the provisioning interval be shortened to 60 days.  FirstWorld/ACI RC at 14.  Worldcom recommends that we reduce the 120-day period by 2-3 weeks since Pacific beats the interval for its affiliates. Worldcom OC at 5.  MCI reminds the Commission that Pacific guaranteed to have collocation implemented in 90 days for the resurveyed offices, and recommends that the 120-day interval be shortened.  MCI suggests that Pacific should demonstrate that the shortened interval is the shortest that may reasonably be offered.  MCI OC at 27.

Discussion

We find it best to address the collocation time frame issue in the Local Competition proceeding, and adopt staff’s recommendation that in its compliance filing Pacific should demonstrate that it completes physical collocation installations within the 120-day provisioning time frame established in its 175-T tariff and in accordance with time frames established in its ICAs with CLCs.  Given Pacific’s most recent collocation workload, we find merit in, and adopt FirstWorld/ACI’s suggestion that if Pacific falls behind in the physical collocation process, it should issue weekly status reports to the requesting carrier.

Floor plan content

			Covad, NorthPoint and MCI want Pacific to provide CO floor plans to CLCs.  Those floor plans should include square footage as well as an indication of whether equipment is in use, idle or obsolete.  They should also show all available space in the CO, not only collocation “eligible” space.  Covad OC at 12; NorthPoint RC at 6; and MCI OC at 29.  AT&T also asks for floor plans to show which equipment is idle or obsolete.  AT&T OC at 17.  While Nextlink/ICG state that floor plans need not be modified, they maintain that desired information cannot be obtained in a walk-through.  They would not have time to measure square footage or document use of all equipment in the CO.  Pacific has the information and should provide it to the CLC prior to the walkthrough.  Nextlink/ICG OC at 29.

Discussion

We find parties' requests for floor plan content to be reasonable and also need to clarify that those floor plans must be provided to CLCs prior to any walkthrough.  Therefore, Pacific's floor plans should include square footage as well as note the location of its equipment used to provide ADSL service and an indication of whether equipment is in use, idle or obsolete.

Cage-to-cage interconnection

			In the FSR, staff reported that Pacific currently offers DS1 and DS3 and is negotiating with one carrier on DS0 interconnection.  Pacific requires CLCs to negotiate the provision for cage-to-cage connection in their Interconnection Agreements (ICAs).  Staff proposed that Pacific develop a readily available template for CLCs.  Nextlink/ICG requests that Pacific provide DS0 connections immediately.  The INER process should not be necessary.  Nextlink/ICG OC at 27.  MCI queries whether DS1s and DS3s used to connect equipment between two or more collocators can be purchased as UNEs, rather than as tariffed services.  MCI requests that CLCs be allowed to self-provide this connection, which it argues is not inconsistent with the FCC’s rules in Section 51.323(h)(1).  MCI OC at 26.  Pacific responds that MCI did not raise its request for UNE pricing for cage�to�cage interconnection during the workshop so the request should be disregarded as untimely.  Pacific RC at 13.

			Various parties proposed changing the 30-day implementation time frame proposed in the FSR.  NorthPoint notes that the 30�day interval is actually 15 days longer than the current interval of 15 days.  NorthPoint OC at 9.  Nextlink/ICG states that 30 days is too long, and recommends 10 business days, based on the fact that this is no more complicated than provisioning an unbundled loop which Pacific does in 5 days.  Nextlink/ICG OC at 26.  Using the same analogy, FirstWorld/ACI proposes a 5�day provisioning interval.  FirstWorld/ACI OC at  23.  They also disagree with the FSR’s requirement that Pacific make the connection between cages. Id. at 23. 

Discussion

While acknowledging in the FSR that the CLCs would prefer to have the option of providing the cage-to-cage connection themselves, staff does not recommend expanding the FCC’s rules in § 51.323(h)(1).  We agree.  However, we also have concerns that the 30 day implementation time frame proposed in the FSR may be too long, and modify the recommendation to meet the current interval of 15 days.  Thus, we adopt the following cage-to-cage interconnection recommendations:

	Since amendments to ICAs can be problematic, Pacific should develop a template for various types of collocation and for cage-to-cage connections, which is readily available to CLCs upon request.



	Pacific should, within 15 days of a request, provide cage-to-cage connections between collocation cages leased by two or more CLCs.



Cage utilization requirements

			The FSR proposes that a CLC be eligible for additional collocation space when it reaches a 60 percent utilization rate.  AT&T states that there may be a situation where a CLC’s marketing plans require collocation augmentation even if their utilization rate is less than 60%.  It contends that Pacific's collocation tariff recognizes that situation.  AT&T requests that the Commission clarify that augmentation is not precluded in such circumstances.  AT&T OC at 17.  Nextlink/ICG agrees with staff’s proposed 60% utilization, but states that staff does not address the appropriate installation interval for augmentation of cable pairs, cabling and power to a collocation cage.  They declare that Pacific takes as long as 90 days.  Nextlink/ICG request that the Commission require Pacific to augment voice grade connection facilities within 30 days and DS1/DS3 facilities in no more than 60 days.   They insist that the Commission should require Pacific to expedite requests if a CLC will exhaust its cable pair or power before the scheduled augmentation.  Nextlink/ICG OC at 27.

			Worldcom comments that the FSR fails to propose payments at the time of reuse for carriers which surrender collocation space.  It argues that compensation would encourage surrender and re-use of unused collocation space.  Worldcom OC at 5.  Pacific responds that it agreed to consider appropriate refunds when a CLC surrenders underutilized collocation space at Pacific’s request because the space is needed for another CLC.  However, this should not apply if a CLC surrenders space not needed for another CLC.  Pacific RC at 10.

Discussion

We adopt the FSR's recommendation that Pacific should allow CLCs to augment their collocation space when they reach a 60% utilization rate.  CLCs may begin the application for additional collocation space prior to reaching the 60% utilization rate if the CLC expects to achieve 60% utilization before the application process is completed.  Given the scarcity of collocation spaces, we decline to address augmentation below the 60% rate but do not propose to change any provisions currently in Pacific’s collocation tariffs which would allow augmentation without reaching the 60% utilization rate.  We further add that Pacific should refund nonrecurring charges for cage installation to carriers which surrender their collocation space, if that space is needed by another carrier.

Collocation of Remote Switching Modules (RSMs)

			AT&T maintains that the FSR “over-reaches” in allowing Pacific to ban the use of RSMs for performing switching functions.  AT&T notes that it reached agreement with Pacific to use RSMs to switch calls that originate and terminate in that CO.  It declares that the Commission should not abrogate that negotiated outcome.  AT&T OC at 18. Nextlink/ICG agree that the FSR went too far and state that Pacific had agreed to both intra-RSM switching and switching functions coordinated by a host switch in a different, CLC-controlled location.  Nextlink/ICG OC at 29.  MCI urges the Commission to determine that it is unreasonable to prohibit CLCs from using RSMs to perform an additional switching function.  MCI points out that the Commission is to revisit this issue as a result of the District Court decision in MCI v. Pacific Bell�.  MCI OC at 29.

Discussion

We do not find that staff's recommendation abrogates any individual agreement that Pacific has reached with a CLC.  Moreover, we will not prejudge in this proceeding any matters that are yet to come before us.  Consequently, we shall adopt the FSR recommendation that  Pacific should continue to allow CLCs to collocate RSMs for purposes of accessing UNEs.  Pacific may ban the use of RSMs for performing switching functions, except in those cases where Pacific has negotiated with carriers to allow some types of switching.

Physical collocation alternatives

			Nextlink/ICG and MCI request that the Commission require Pacific to offer adjacent on-site collocation with facilities on Pacific’s premises.  Nextlink/ICG OC at 25; MCI OC at 25.  FirstWorld/ACI comment that carriers should not have to amend their ICAs each time they order a new type of collocation.  They suggest that Pacific develop a template amendment to the ICA, similar to the OSS Appendix, that leaves enough flexibility to allow CLCs to incorporate new product offerings as they are created.  FirstWorld/ACI OC at 22.  CompTel urges the Commission to make it clear that Pacific must provide either shared space collocation or common space collocation on a consistent and permanent basis in order to satisfy 271 requirements.  CompTel OC at 33.

Discussion

We decline to expand the list of physical collocation alternatives recommended in the FSR, but endorse the development of a template ICA which covers a broad range of collocation alternatives.

Reservation of space

			FirstWorld/ACI notes in opening comments that the FSR does not directly address Pacific’s ability to reserve space, and prompts us to correct the omission.  They argue that CLCs must have the right to reserve space, if Pacific is allowed to reserve space for itself.  Further, they insist that there must be parity between Pacific and the CLCs on the issue.  FirstWorld/ACI OC at 24.  MCI submits that it is an open question whether Pacific reserves space for its own future use on terms more favorable than those it offers to CLCs.  MCI OC at 26.

Discussion

The Initial Staff Report pointed to the need to establish a clear policy for reservation of space in Central Offices.  This reservation policy would have a significant impact on how much space is available for collocation at a particular time.

During the collaborative, Pacific apparently submitted supplemental information or “homework” on its reservation policy which indicated that the company reserves space for dissimilar equipment, e.g., switching equipment, Main Distributing Frames and power for five years.  However, in the workshop Pacific amended that statement, indicating that it had an unlimited reservation policy for dissimilar equipment.  Pacific indicated that it does not reserve space for affiliates.

Pacific reserves space for its own transmission equipment, (which is equipment similar to that used by CLCs and other collocators) for no more than two years.  In the workshop, it appears that CLCs presented various proposals on how Pacific should be allowed to reserve space.  Proposals from CLCs ranged from 6 months (Covad), the one year time period stated in the MCI and AT&T interconnection agreements (ACI), to a parity policy which would allow CLCs to reserve space in the same manner that Pacific does. (AT&T/MCI).

Parties do not agree on a reservation policy for Central Office space.  Staff reports that in the course of the workshop, several parties cited the rules relating to Standards for Physical Collocation and Virtual Collocation in the FCC’s First Report and Order on Interconnection.  § 51.323(f)(4) provides that:

“an incumbent LEC may retain a limited amount of floor space for its own specific future uses, provided, however, that the incumbent LEC may not reserve space for future use on terms more favorable than those that apply to other telecommunications carriers seeking to reserve collocation space for their own future needs.”	



The FCC’s rule does not differentiate between “similar” and “dissimilar” equipment.  It precludes ILECs from reserving space on terms which are different from those offered to CLCs.  Accordingly, on an interim basis we shall require that:

Pacific shall reserve space for dissimilar equipment for no more than five years.  Dissimilar equipment shall be limited to switching equipment, MDFs, and power.

Pacific shall reserve space for similar equipment (e.g., transmission equipment) for no longer than 12 months, but only if collocators are also permitted to reserve space for the same length of time. 

Pacific, CLCs and Pacific’s affiliates shall all have the right to reserve space for a 12-month planning horizon.

Any entity, including Pacific Bell, which wants to reserve space shall provide Pacific with a $2,000 nonrefundable deposit.  In the case of CLCs or other non-affiliated companies, the $2,000 shall be applied against the collocation construction fee.  Any entity, including Pacific Bell, which does not use the reserved space within the 12 month time-frame will forfeit its deposit.  Such forfeitures shall be applied against the collocation charges of  the next entity to collocate in that CO.  We will examine this interim policy regarding reservation space in our Local Competition proceeding where we can develop a more robust record on the issue.

Collocation pricing

			In reply comments, ORA asserts that the Act requires that collocation prices be based on incremental costs.  Consequently, says ORA, Pacific’s current embedded cost based prices are not in compliance. ORA RC at 8.  

Discussion

We will not establish a compliance requirement on this issue since the OANAD proceeding is addressing it.

Interconnection Network Element Request Process (INER)

		INER is Pacific’s procedure to address CLCs’ requests for new elements which are not provided for in their ICAs.  The FSR proposed eight recommendations under this section.  Pacific agrees with three of the recommendations and proposes modifications to the other five.

Pacific provide a “no” response in 15 days.  For “no” responses, Pacific will provide a reason for the response, e.g., not required by law, not technically feasible, or will refer the CLC to an alternative to the UNE desired with the proviso that Pacific is able to provide that alternative.

	The FSR states that if Pacific were to recommend an alternative service or element in its INER response it should be able to provide that alternative to the CLC.  Pacific advocates using ICA processes to provision the alternative.  Therefore, it may take more time than that allotted in the INER process.  MCI recommends adding a requirement that Pacific provide a statement of technical feasibility in response to every INER.  It cites the FCC’s First Report & Order Appendix B as requiring a statement of technical feasibility.  MCI OC at 17.  ORA notes that Pacific bears the burden of proof that a request is not technically feasible.  ORA OC at 17.  ACI/FirstWorld supports Pacific providing detailed information on an INER response whether for technical feasibility, legal or other reasons.  ACI/FirstWorld OC at 33.  Pacific responds that providing support on the technical feasibility of every INER request is too resource intensive.  The company proposes that only INERs rejected as technically infeasible should have support, those rejected for other reasons should not.  Pacific RC at 13. MCI asserts that making CLCs go through another ICA process to obtain a Pacific suggested alternative to the INER request is absurd and anti�competitive.  MCI RC at 12.

Discussion

While we can agree with Pacific that a requirement to provide technical feasibility support for every INER is excessive, there is an absurd and anti�competitive bent to making a CLC go through another ICA process to obtain a company suggested alternative to the INER request.  Thus, we modify the recommendation to include language that “if” Pacific suggests an alternative to the INER request it shall be required to provide that service.  Pacific shall be required to provide details on provision of the suggested alternative within the same 15 days as the “no” response to an INER request.

Pacific should develop a generic appendix of generally available elements and services, which would obviate the use of INER for those elements and services.

Pacific asserts that it has made available generic appendices to ICAs that include UNEs and ancillary equipment; however, most INER requests are so unique that it would not be possible to incorporate them into generic appendices.  Pacific OC at 22.

Discussion

We believe that the requirement to update the generic appendix as UNEs become defined and available would keep CLCs current on what is available and reduce the number of INER requests which appears to be resource intensive for both Pacific and the CLCs.  Thus, we modify and adopt the recommendation as set forth in Appendix B.

	Pacific should require use of the INER process only in cases where elements and services have not been previously defined.

Pacific asserts that it is not required to provide services other than resale services, so the language should be amended to include UNEs and interconnection facilities only.  AT&T supports INER for elements and services not previously defined (either provided by Pacific on the retail side or from another CLC’s INER).  AT&T OC at 19.  ORA comments that it supports INER for elements not provisioned in Pacific’s network.  ORA OC at 17.  MCI agrees with Pacific that the term “services” should be deleted and suggests “combinations of elements.”  MCI RC at 12.

Discussion

We agree with Pacific that the reference to “services” in the FSR recommendation connotes resale services, and the INER is to be used only for UNEs or interconnection requests.  Therefore, we modify and adopt the recommendation as set forth in Appendix B.

	In the compliance filing Pacific should report to the Commission the number of INERs processed, the time elapsed for each INER processed, the results of the INERs processed and whether the INER resulted in a UNE being provided, by CLC, from the date of this order.

We further add  this addition to the list of INER requirements.  Based on the findings in the FSR regarding INERs, we believe that it will be essential to have some quantification to analyze whether the INER is being used and whether the ordered time frames are being complied with.

Expedited Dispute Resolution

		Pacific objects to all the expedited dispute resolutions processes (EDR) proposed in the FSR.  Pacific asserts that interconnection agreements approved by this Commission contain alternative dispute resolution (ADR) provisions, and the Commission has its own ADR rules.  Pacific maintains that the FSR’s recommended EDR process goes beyond anything proposed in the collaborative process, is inconsistent with the Act, and is impractical.  Pacific OC at 23.  It asserts that the Act is based on voluntary negotiations, but the FSR recommendations seek to overturn that Congressional scheme based on staff’s perception that CLCs have “unequal bargaining power” and “no recourse to a neutral third party.”

		Pacific argues that existing ADR processes provide the CLCs with a neutral third party.  In fact, even in cases where ADR processes are not defined, CLCs may still use the Commission’s processes.  Pacific OC at 24.  Pacific further contends that the FSR recommendations, if adopted, will lead to more litigation and regulation, in contrast to the FSR’s recommendation that ICAs should function as closely as possible to private contracts.  In reply comments, Pacific declares that the Act requires CLCs to renegotiate terms to ICAs, if they want to change dispute resolution clauses.  Finally, Pacific maintains that changes to existing Commission dispute resolution processes must be accomplished through a rulemaking, not in this docket.  Pacific RC at 14.

	The CLCs emphatically support having an EDR process and encourage Commission involvement in resolving disputes. AT&T OC at 20; CCTA OC at 13; ELI OC at 4; and Nextlink/ICG OC at 30.  Many CLCs echo Sprint’s observations that current ADR processes are resource intensive, protracted, and do not guarantee review by arbitrators with a background in the detailed technical and legal issues raised.  Sprint RC at 16.  AT&T and MCI disagree with Pacific’s assertion that the EDR proposal in the FSR extends beyond proposals made in the collaborative workshops.  MCI notes that staff’s EDR recommendations are actually narrower than the CLCs’ workshop proposals.  AT&T RC at 15 and MCI RC at 13.

		MCI rebuts Pacific’s interpretations of recent court cases.  According to MCI, a recent federal district court case affirmed that the Commission has discretion regarding the mechanism it uses to enforce interconnection agreements.  MCI RC at 13.  CCTA argues that the FSR’s proposed EDR process is consistent with the Act because Section 252 (e)(2)(A)(ii) allows states to reject portions of ICAs found to be inconsistent with the public interest.  CCTA RC at 11.  ORA supports having an EDR process because end users should receive quality service.  ORA interprets Pacific’s opening comments to indicate that Pacific does not think service outages to end users require speedier resolution than it currently offers.

		Along with supporting an EDR process, CLCs propose modifications to make the process more expedited or broaden its applicability.  AT&T and others recommend that the good faith negotiation period be changed to a maximum of five days to prevent unnecessary delay.  AT&T OC at 20; CCTA RC at 11; and ORA RC at 18.  Several carriers urge the Commission to shorten the entire time for the EDR process.  CCTA OC at 13 and TRA/Working Assets OC at 11.  MCI and Nextlink/ICG argue for a broader array of issues to be handled by the expedited process.  MCI OC at 19 and Nextlink/ICG OC at 30.  AT&T and MCI contend that CLCs should have an ability to resolve disputes using either EDR, a streamlined formal complaint process at the Commission, or commercial arbitration.  AT&T OC at 21 and MCI OC at 18.

Discussion

While Pacific is adamant in its objections to the proposed EDR process, it fails to substantiate its assertion that current ADR processes facilitate the expedited resolution of complaints that affect an end-user’s service.  The FSR reports that in the workshops, CLCs provided extensive examples of how cumbersome, unresponsive and slow the current ADR process is.  It appears that an EDR process is necessary to protect end-users’ service quality.

Pacific maintains that staff’s recommended EDR process will lead to additional litigation and delay; however, we note that two of the proposed solutions already exist in many ICAs:  commercial arbitration and Commission dispute resolution.  The last EDR recommendation specifically targets an extremely limited set of complaints.  In the face of the significant documentation that staff has reviewed and evaluated which indicates that dispute resolution in the local competitive market is in shambles, we would be ill-serving end users and the public interest by simply looking away.

In its March 31 and April 30, 1998 comments, AT&T related that Pacific has directly refused to comply with an arbitrator’s award which found for AT&T on a local terminating traffic bill and keep dispute.�  The order directed Pacific to refund the access charges improperly assessed and directed that bill and keep be used for all local calls on a going forward basis.  We do not consider defiance of a ICA agreed-upon arbitration award to be a small matter.  Clearly, alternative dispute resolution as it currently stands pursuant to the ICAs is not a straight and effective path.

We agree with the commenters that the Act does not prevent this Commission from adopting EDR processes that are not currently contained in ICAs.  However, we believe that individual CLCs should determine which dispute resolution processes will work best in their ICAs.  Thus, we shall direct Pacific to allow the CLCs to re-negotiate their ICAs to incorporate any or all of the dispute resolution processes in any current ICA.

In addition, early next year we will initiate a rulemaking to establish an expedited formal complaint process consistent with SB960 requirements in order to address the targeted service complaints.  We reject the suggestions of AT&T, MCI and Nextlink/ICG that the Commission should handle on an expedited basis any complaint in which they are dissatisfied with Pacific’s pricing or business practices which then result in a CLC choosing not to offer a service.

We intend the expedited process to apply to such situations as, where the CLC was currently serving a customer and impending or recently implemented Pacific changes would substantially impair that customer’s service or its quality.  Other serious situations would include, but not be limited to, complaints involving service termination, changing directory assistance formats without proper notice, and forcing carriers to change customers from DNCF to LNP.  In developing this process, we shall carefully consider Pacific’s legitimate concern about the re-litigation of issues.  Accordingly, we shall modify staff’s EDR recommendations set forth in Appendix B.

Section 271 Checklist Items

Interconnection

Trunk Provisioning

			Pacific agrees to all but one of the FSR recommendations under trunk provisioning.  The company objects to the recommendation that all of the network utilization reports in the format presented in the collaborative process should be published in the CLEC Handbook.  Pacific OC at 24.  Pacific argues that only the forms of the agreed upon traffic reports, not the traffic reports themselves, should be published in the CLEC Handbook.  This would protect the proprietary nature of the traffic for individual CLCs.  Pacific OC at 24.  However, CCTA contends that Pacific should publish the network utilization reports, inclusive of the data, because if it has access to all of the CLCs’ utilization data, the CLCs should have the equivalent access to the data.  CCTA RC at 14.

			AT&T proposes two modifications to the FSR recommendations on Trunk Group Service Reports (TGSR).  AT&T OC at 21.  AT&T maintains that when Pacific issues a TGSR to a CLC for trunk under�utilization, it agreed to have a Joint and Cooperative Planning Process (JCP) meeting as the vehicle for resolution of that TGSR.  The parties reached this agreement in the collaborative process.  The CLCs assert that they may have plans to more fully utilize these trunks in the future and need a JCP meeting with Pacific to review those plans.  However, the FSR did not capture this JCP meeting agreement.

			AT&T also states that in a trunk blockage situation the originating carrier should not only alert through a call, but also open a trouble ticket with the carrier the calls are directed to.  It further notes that Pacific should report back the resolution of the blockage situation to the originating carrier as well.  Pacific replies that it would agree to meetings to discuss TGSR under�utilization by CLCs, and that it actually does accept trouble tickets at the LOC in blocking situations.  Pacific RC at 14.

Discussion

Only CCTA has suggested that Pacific should make trunk utilization data available to all CLCs.  Thus, we find Pacific’s assertion that it should not be required to share third party proprietary data to be compelling.  We shall clarify the language of the FSR and adopt it as shown in Appendix B.

We shall also adopt in this decision Pacific’s agreement and clarification of AT&T’s opening comments on TGSRs and trunk blockage situations.  Pursuant to that agreement Pacific: (1) should offer a JCP meeting to CLCs to resolve TGSR under-utilization reports, (2) should accept trouble tickets regarding trunk blockage at the LOC, and (3) should report back to the originating carrier about the resolution of the blockage situation.  Finally, we adopt the other trunk provisioning recommendations as set forth in Appendix B.

NXX Code Opening

Tru-call Verification

				The FSR described Pacific’s process of NXX code openings and stated that it performed Tru-call, a billing validation system in the month following the actual NXX code opening to verify that the code was opened and billing correctly.  The CLCs asserted that Pacific should perform Tru�call on an ad hoc basis immediately after the code was opened if there were any problems with the opening.

				Pacific agrees with the first part of the FSR recommendation for using Tru�call to verify NXX code openings.  It does not agree to using Tru-call on an ad hoc basis to test and verify that NXX codes are opened correctly, unless CLCs can document a pattern indicating NXX problems exist.  A minimum of three trouble tickets would be necessary to identify a pattern of NXX code problems.  Pacific OC at 24 and Appendix 1.  The CLCs support the use of Tru-call for both new code openings and on an ad hoc basis.  AT&T OC at 23 and CCTA OC at 14.  Further, AT&T asserts that the Commission should require Pacific to repair any problems discovered, within 24 hours after the NXX code opening problem is identified using Tru-call.

				In reply comments, Pacific maintains that NXX code opening procedures are at parity with retail, and there was no evidence presented during the collaborative to indicate otherwise.  Further, Tru-call does not have the capability to allow for a 24-hour resolution of NXX code opening problems because it is a billing verification mechanism.  Instead, trouble tickets for NXX code opening problems should be submitted to the LOC where they are flagged as network translation problems and given a four-hour commitment to clear the trouble ticket.  Pacific RC at 15.

				AT&T declares that Pacific is only willing to perform Tru-call after 3 NXX code opening trouble tickets, but not for 1 NXX code opening trouble ticket.  Thus, it is unwilling to recognize the seriousness of calls not being completed to CLCs’ customers.  AT&T RC at 16.  MCI states that since Pacific has not suggested alternatives to the Tru-call process for verifying the opening of NXX codes on an ad hoc basis, the Commission should adopt the FSR recommendation that Tru-call be used.  MCI RC at 13.

Discussion

The CLCs support the use of the Tru-call process for verifying new code openings (a task Pacific automatically performs), and on an ad hoc basis for both new openings that CLCs find problems with and existing NXX codes that are not functioning correctly.  Clearly, given their past experiences in trying to resolve NXX code opening problems, the CLCs are reluctant to simply accept Pacific’s contention that the LOC is the proper and expedient place for repair.  We strongly agree that CLCs’ customers not receiving telephone calls for any amount of time is a serious matter.  We concur that Pacific should use any processes available to correct these problems.

Pacific comments that the resolution of NXX code opening problems should be handled by the LOC in response to trouble tickets that CLCs open.  Pacific comments that Tru-call is not real time and is iterative, but has provided no evidence of how long it would take to verify billing, and from that, to correct an NXX code opening.  It also has offered no compelling reason why a CLC must submit three trouble tickets before the situation becomes urgent.

Therefore, we shall modify staff’s recommendation so that for NXX code opening problems, both the Tru-call mechanism and the repair process at the LOC should be triggered simultaneously by a CLC submitting one trouble ticket to the LOC.  Further, in the case where the problem is a network translation, Pacific shall be required to resolve it within four-hours.  If the problem is other than one of network translation, the Tru-call mechanisms should proceed.  

Website Notification of NXX Code Openings

					Pacific submits that it currently does not have a mechanized system for NXX code openings and notifying CLCs that NXX codes have been opened.  However, it plans a system upgrade that will automate NXX code opening and will be able to post openings to a website within 48 hours.  This upgrade is scheduled to be implemented in the third quarter of 1999.  Pacific maintains that 24 hours is not enough time for the website posting of code openings even after the upgrade is implemented.  Further, Pacific argues that the Tru-call test results should not be posted on the website because, as stated above, Tru-call does not provide real time results, it is an iterative mechanism, and it may show conflicting and confusing test results.  Pacific OC at 25 and Appendix 2.

					MCI supports the Commission ordering a mechanized NXX code loading and reporting system as described, for third quarter 1999 and having Pacific present three months of positive performance measures for 271 compliance.  MCI OC at 19.  In reply, Pacific asserts that MCI is employing delay tactics to keep Pacific out of interLATA service.  If three months of reporting data are required after the 1999 upgrade, Pacific will be denied long distance relief until the year 2000.  Pacific also rebuts assertions that there are any NXX code opening problems and states that current NXX code opening procedures for CLCs are at parity with Pacific’s.  Pacific RC at 15.

Discussion

Pacific’s comments on the FSR recommendation do not make a persuasive argument for why NXX code opening information can not be compiled and listed on Pacific’s website.  In fact, the FSR reported that during the collaborative process Pacific presented a detailed account of NXX code openings that had all codes reported in the Local Exchange Routing Guide (LERG), the national publication that allows all telecommunications carriers to route telephone calls correctly.  We see no reason why, if Pacific can compile new codes to be reported in the LERG, it cannot compile and report them on its website. Moreover, 24�hours appears to be an adequate time for posting the new NXX code openings because, according to Pacific, the actual code opening process has a very specific and tight implementation time frame so Pacific is aware in advance of an exact date when a code is scheduled to open.

Given the disadvantages that Pacific recounts, we shall not adopt the proposal that Pacific be required to post Tru-call test results on the website concurrently with posting of positive notification of NXX code openings.

The only existing system that Pacific offers to verify the NXX code opening is Tru-call.  As such, Pacific initiates Tru-call in the month following the code opening as a routine process.  Yet, Pacific point outs that the system is inadequate to the task of real time call verification.  We can not see how such a flawed system would merit § 271 approval for this checklist item.  Thus, we shall order Pacific to implement an automated system for opening NXX codes and providing positive code opening notification to CLCs at its earliest opportunity.  While this process will be for digital switches only, that is a positive start.  Again, we shall adopt the requirement as set forth in Appendix B.

252 (i)

			The Paging Carriers maintain that Pacific has refused to allow them to opt into or “252 (i)” into the Cook ICA.  They contend that Pacific cited changed circumstances for the refusal, but provided no evidence.  Paging Carriers OC at 1.  They also assert that the Eighth Circuit, while vacating the FCC’s pick and choose rule, did not vacate the FCC’s rule allowing requesting carriers to benefit from previous ICAs for a “reasonable time.” The Paging Carriers argue that the court acted as it did knowing that pricing and network configurations are likely to change over time.  Id. at 4, citing the FCC’s First Report & Order, ¶ 1319.  They also declare that Pacific must pay them reciprocal compensation pursuant to federal court order.  Id. at 6 and Exhibit A.  Overall, the Paging Carriers allege that Pacific has, in bad faith, delayed acting on their request.  Id. at 7.

			Pacific responds that the Paging Carrier’s “reasonable time” argument does not apply in this situation.  Pacific cited a Texas arbitration case which limited a carrier which wanted to opt in to another agreement to the term of the underlying agreement.�  In reply comments, the Paging Carriers refute the validity of the Texas PUC arbitrator’s report noting that the case was settled before the Texas Commission could rule.  Paging Carriers RC at 2.  Pacific in Reply Comments stated that the FCC did not consider interconnection with paging companies under the competitive checklist in the Louisiana II Order.  Pacific RC at 16.  

Discussion

The Louisiana II Order� found that cellular and paging carriers do not provide telephone exchange service; therefore, the FCC would not base compliance with the checklist requirements under § 271(c) on an analysis of whether the ILEC had provided access and interconnection to them.  It appears that the FCC would give little weight to an evaluation of Pacific’s compliance with § 252(i) based solely on the documentation of parties who are not providers of telephone exchange service; thus, we reject the FSR’s assessment and shall not adopt its § 252(i) recommendation.

Unbundled Network Elements

		In its comments, Pacific proposes significant modifications to six of staff’s seven recommendations, and has no objection to one. 

Methods for Combining UNEs

			A number of commenters took exception to the FSR’s recommendation that the Commission address the UNE combination issue in the current pricing phase of the OANAD proceeding rather than the 271 proceeding.  ORA submits that the issue needs to be considered in 271 because facilities-based competition requires the recombination of UNEs.  ORA suggests that staff conduct further workshops to see if the CLCs’ preferred method is technically feasible.  ORA OC at 13.

			Nextlink/ICG recommend that staff reconsider not addressing the issue.  They contend that the UNE pricing phase of OANAD has an inadequate record to determine the issue.  During cross-examination, they declare, it became apparent that four of Pacific’s five combining methods do not exist, i.e. no price, no tariff, no Methods and Procedures.  The collaborative discussed the issue in much greater detail.  They propose that staff add a recommendation about the labor-intensive nature of the five methods, with a reference to the fact that collocation is in short supply. Nextlink/ICG OC at 32.

			CompTel asserts that UNE combinations are necessary to determine Pacific’s compliance with § 271.  It insists that the Commission needs to make it clear that either recent change or access to existing combinations is necessary for § 271 compliance.  Requiring collocation to recombine UNEs is discriminatory since ILECs do not physically separate and then manually reconnect network elements to provide service.  CompTel OC at 9-26.  Collocation imposes costs, delays and limitations not experienced by the ILECs when they provide service over the same network elements.  Moreover, nothing in the Eighth Circuit decision, they maintain, requires network elements to be physically separated.

			CompTel advocates the Recent Change functionality of the switch�, and states that its cost would be small compared to the enormous expense of implementing collocation or other manual network element combination methods advocated by Pacific.  Id. at 25.  CompTel observes further that while the FSR discussed the provision of “extended link,” it made no recommendation.  Extended link could be a single network element which consists of the loop functionality delivered to a distant central office or a combination of loop and transport.  It allows switch-based CLCs to serve a broader base of customers without having to collocate in every central office.  Id. at 26.

			Sprint questions whether OANAD’s pricing phase will decide the UNE combination issue.  It emphasizes that the availability of UNE combinations at cost-based prices is essential to meeting § 271’s requirements.  Sprint urges the Commission to require that, when UNEs are ordered in combination for an existing service, the service is left intact and not disassembled and recombined.  Sprint OC at 23.  MCI also exhorts us to decide UNE combinations in the § 271 proceeding.  It expresses concern about leaving the issue for the OANAD pricing phase because the assigned ALJ’s scoping ruling never asked parties to address alternative means for CLCs to perform the combining of UNEs.  MCI maintains that the OANAD pricing phase did not develop a record on recent change or other efficient means of combining UNEs.  It further argues that the Commission should reject collocation as the sole means available for CLCs to combine UNEs, and we should order an immediate investigation into alternative electronic means.  MCI declares that this Commission action is necessary for § 271 approval because the collocation alternative is “illegal, discriminatory, unnecessary and impractical.” MCI OC at 34.

			AT&T concurs with the parties seeking to have this issue resolved in the 271 proceeding rather than OANAD.  It maintains that Pacific’s five methods are all anti-competitive and will result in blockages and higher costs for CLCs.  AT&T claims that Pacific has not developed Methods and Procedures for ordering combinations as specified in many ICAs, and the Commission should require it to do so.  AT&T OC at 23.

			Pacific responds that under the Eighth Circuit decision, the CLCs, not Pacific, must do the combining.  Pacific has agreed to combine UNEs for any CLC that has such a provision in its ICA, and any CLC can opt into one of those agreements.  In addition, Pacific will combine UNEs for a “market based” price.  Pacific avers that the parties have incorrectly described the five methods as collocation.  Only two of the methods require collocation, and for those Pacific provides all POT facilities necessary for the CLC to access the requested UNE.  Pacific claims that it has provided staff with the Methods and Procedures for ordering the five methods, and no CLC has expressed any interest in using the five methods.  Pacific RC at 16.  In its reply comments, MCI reiterates  that the ILEC must offer the CLCs alternatives.  MCI RC at 14.

Discussion

At this juncture, we think it unwise to move consideration of this issue out of the OANAD proceeding.  In their comments, many parties cautioned that we should address this issue in this proceeding and not wait for OANAD.  We understand that the upcoming pricing decision in our OANAD proceeding is poised to address the issue of combining UNEs.  It is not our intention to allow this issue to slip through the cracks because we recognize the importance of UNE combos to the development of robust competition in the local market in California.  We expect any decision brought before us in the pricing phase will thoroughly address the issue of UNE combinations and present us with a permanent viable solution.  Since the UNE combination issue is discussed in detail in the OSS Testing section, it will not be discussed further here.

However, we believe that the FSR should have addressed the provision of extended link since it would offer significant benefits to some CLCs.  Therefore, we shall clarify and augment the FSR recommendation to require:

	Pacific shall demonstrate that it has made the extended link UNE---which consists of the loop functionality delivered to a distant central office---available to CLCs.

Access to Intellectual Property

			In the FSR, staff recommended that Pacific perform the following steps relating to CLC access to intellectual property in order to satisfy checklist requirements:

At the time that a CLC purchases a UNE involving access to intellectual property, Pacific should provide the following



A list of the software vendors



A description of the specific license agreements for each type of software, i.e., specific uses, limits on number of users, or number of minutes.	



Pacific should negotiate any necessary Right To Use (RTU) agreements for use of the software which parallels that in its own agreement with the vendor.  Since Pacific is already recovering this cost in its UNE prices, Pacific should not charge CLCs for negotiations or the RTU fees.  FSR at 98.



			Pacific comments that its RTU agreements are for its own use; it is not legally permitted to convey to CLCs any license to use the intellectual property rights of a third party.  Pacific also states that it has included the costs for switch RTU fees in its UNE cost studies, but maintains that those costs do not include the costs for CLC software licenses.  Pacific declares that the FSR’s statement that Pacific is recovering the cost to negotiate is incorrect.

			Pacific notes that CLCs should provide it with a letter of authorization to negotiate on their behalf and provide sufficient information for Pacific to negotiate the RTU license.  It needs to know modifications of the software, number of users, minutes of use, etc.  Pacific agrees to the FSR proposal that it provide CLCs with a list of all known and necessary licenses or RTU agreements.  Due to restrictions in the underlying license, Pacific insists that it cannot provide proprietary information contained in the license agreements such as number of users, license limitations, or other data the vendor deems confidential.  Pacific OC at 27.

			ORA observes that significant progress occurred in the collaborative on this issue, since Pacific agreed to negotiate on behalf of CLCs.  ORA agrees that the RTU costs are embedded in the switching UNE costs.  ORA OC at 14.  MCI maintains that Pacific’s request for an LOA is unnecessary.  Pacific could negotiate its right to use for wholesale purposes.  In that way, UNE purchasers would not have to separately negotiate such rights.

			MCI states that it does not want to have to tell Pacific if it will use a UNE in a different manner from that authorized in Pacific’s license agreement.  MCI would prefer to negotiate directly with the vendor, or ask Pacific to negotiate.  Further, MCI agrees that Pacific would not have to provide CLCs with information on limits on number of users or number of minutes if Pacific would agree that the information was not necessary from CLCs.  If the information is needed, Pacific should negotiate an agreement with switch vendors that would enable it to share the information on a confidential basis with CLCs.  MCI opposes all of Pacific’s proposed modifications to the intellectual property section.  MCI RC at 14-15.

			AT&T remarks that Pacific misses the FSR’s point. Since CLCs are already paying a portion of the RTU costs Pacific incurs, it is unreasonable to require them to pay additional fees.  Pacific’s approach would require CLCs to subsidize the costs Pacific incurs to obtain exclusive use of UNEs.  If license agreements bar disclosure of some information, Pacific must have them amended to ensure that CLCs receive access equal to Pacific’s.  AT&T RC at 21.  MCI concurs that CLCs should not have to pay twice.  MCI RC at 15.

Discussion

We shall adopt the FSR recommendations generally as proposed.  However, we shall modify the recommendations to require Pacific to facilitate any nondisclosure agreements with switch vendors on behalf of CLCs because the company will be in the best position to do so.  As such, we shall adopt the following requirements:

When a CLC purchases a UNE involving access to intellectual property, Pacific shall provide:

A list of the software vendors.

A description of the specific license agreements for each type of software, i.e., specific uses, limits on number of users, or number of minutes.  Pacific shall contact the switch vendors to determine if the switch vendors want the CLC to sign a nondisclosure agreement to obtain the information.

	

At the written request of the CLC, Pacific shall negotiate any necessary RTU agreements for use of the software which parallels that in its own agreement with the vendor.  Since Pacific is already recovering this element in its UNE prices, Pacific shall not charge CLCs for negotiations or the RTU fees.  

In response to MCI’s concern, we shall allow CLCs the option of negotiating directly with software vendors.

Access to Ancillary Equipment

			Pacific comments that it should not have to design services for CLCs by defining the UNEs, including ancillary equipment, necessary for UNE combos.  It insists that it does not need to provide a list of all ancillary equipment used on existing defined UNEs because it has agreed to provide, as part of any UNE, all equipment required to make that UNE function properly.  For example, Pacific will provide loop conditioning if it is needed.  However, Pacific points out that if a CLC wants transmission improvements (other than the standard) the CLC must order and pay for the additional equipment.  Pacific advises that if a CLC does not know all the functions it wants to purchase, it should buy a resale service.  Pacific OC at 27-28.

			In response to staff’s recommendation that it and the CLCs negotiate any pricing issues on the equipment list, Pacific says it is premature to develop prices.  On October 2, 1998, Pacific provided a list of those items it would agree to provide as options at extra cost on defined UNEs.  Pacific maintains that it cannot work on prices until the CLCs tell it whether they are interested in any of the ancillary equipment and provide estimates of demand.  Pacific objects to having pricing issues resolved in 40 days.  It cannot begin the cost and pricing work without input from the CLCs.  Pacific disputes staff’s conclusion that the price of the UNE includes the full cost of providing the service on a forward looking basis.

			The company declares that staff should not equate UNEs with retail services.  Pacific’s cost studies included only those costs necessary for the UNE to function as described in the ICAs.  Moreover, Pacific asserts that it should not be required to provide any and all equipment for CLCs to provide any service they wish to merely by ordering one or two UNEs.  It is willing to develop a list of ancillary equipment which CLCs could incorporate into their ICAs.  Pacific OC at 28-29.

			In its opening comments, Sprint discusses the process to refine the list of ancillary equipment.  Sprint suggests that the 40-day time frame may be too short, and the process to reach agreement “not well enough defined.”  It advises that if the parties do not reach agreement soon, the Commission should rule on the matter or set the issue for resolution in another proceeding.  Sprint OC at 25.  MCI urges the Commission to heed the FSR’s recommendations on ancillary equipment. While Pacific did provide a list of ancillary equipment used to provide certain of its services, it still needs to “map” the equipment to the specific service that utilizes it.  MCI OC at 38-39.  AT&T argues that Pacific must provide all ancillary equipment necessary to make UNEs functional.  AT&T OC at 25.

			Pacific responds that it will continue to work with the CLCs to refine the list and price out equipment.  Pacific reiterates that it should not have to help CLCs design finished services that look just like Pacific’s retail services.  Itemizing equipment and network components serves no useful purpose because the CLC is not required to specify those details when it orders a UNE.  Pacific RC at 18-19.  ELI notes that Pacific asks that we change the FSR recommendation to read Pacific “has already developed” a list of ancillary equipment.  However, the FSR intended for Pacific to identify the ancillary equipment necessary to make UNEs function in particular combinations.  It is difficult for CLCs to design service from UNEs themselves without knowing the equipment needed to make the UNEs function in given combinations.  ELI RC at 9-10.

			In reply comments, ORA concurs with Pacific that for improvements not covered under particular CLCs’ ICAs, the CLC should be required to pay for any additional equipment.  This is reasonable as long as the Commission makes it clear that in provisioning UNEs, Pacific must provide all ancillary equipment necessary to make them functional, as ordered by the FCC in its First Report and Order.  ORA RC at 13.  MCI responds that it rejects Pacific’s proposed modifications to the FSR.  Pacific has the burden of proof that CLCs have sufficient information about the UNEs and ancillary equipment to purchase combinations of UNEs to offer equivalent services.  If some items are not covered in the costs of the UNE,  Pacific can raise them in negotiations or with the Commission.  MCI RC at 15.

			AT&T cautions that Pacific cannot satisfy FTA96’s requirement for nondiscriminatory access without identifying all the ancillary equipment that comes with each UNE; merely identifying the equipment is not sufficient.  To the degree that the costs of particular ancillary equipment are not already included in the costs of any UNE, Pacific must make the equipment available at just and reasonable rates. 

Discussion

All of the parties indicate that the 40-day deadline proposed in the FSR is too brief a period of time to define the list of ancillary equipment and resolve the pricing issues, particularly in light of the fact that more work needs to be done on crafting the proposed EDR process.  Therefore, we shall modify the FSR recommendation to remove the 40-day deadline.  However, we shall adopt the rest of the recommendation which requires Pacific and the CLCs to negotiate any pricing issues relating to the equipment list.  Until we develop the EDR process, we direct the parties to advise the Director of the Telecommunications Division of any impasses in the negotiations.

We shall also modify the FSR’s recommendations on ancillary equipment to allow for, as many of the CLCs concede, the fact that some costs for providing a UNE are not already included in the costs of the specific UNE.  Thus, if a CLC requires ancillary equipment to make a UNE meet its stated performance specifications, the cost of the ancillary equipment should be included in the price of the UNE.  Notwithstanding, if a CLC requests a higher grade of service, the CLC must pay extra for the equipment to meet those specifications.  With respect to combining UNEs, if, for example, a CLC asks for a bridge along with its purchase of loops and ports, the CLC should pay an additional amount for the bridge, unless the bridge comes with one of the UNEs.

Lastly, on its final ancillary equipment list, Pacific shall state which ancillary equipment comes with a UNE and which ancillary equipment does not come with a UNE, and thus, has its own charge.  For those items which are already in Pacific’s network, and for which Pacific will charge separately, Pacific shall provide prices.  Items not already in Pacific’s network shall go through the INER process.  We shall adopt these modifications as set forth in Appendix B.

Rights-of Way (ROW)

		Staff determined in the Initial Staff Report that Pacific had complied with checklist item 3: Rights of Way.  AT&T, CCTA and MCI maintain that Pacific has not performed adequately in this area, and object to staff having found that Pacific had met this checklist item in the first place.  In its opening comments, AT&T insists that Pacific has not provided adequate access to ROW.  AT&T alleges that Pacific “refused to negotiate” with TCG and “charges rates for those services that violate the Act.”  AT&T also declares that the Commission should not determine that Pacific is in compliance with this checklist item until the decision in our pending ROW proceeding is out, and OANAD is completed.  AT&T OC at 4.  CCTA points out that, in the informal meetings and comments prior to the ISR, it cited numerous times that Pacific had bottle-necked its facilities.   CCTA OC at 2.  MCI contends that Pacific's reservation of capacity in its arbitrated ICA with MCI as well as its advocacy position in the ROW proceeding demonstrate that Pacific has failed to meet the ROW checklist requirement and violated its duty to provide nondiscriminatory access under the Act.   MCI OC at 22.

Discussion

We issued our ROW decision, D.98-10-058, on October 22, 1998.  Having done so, we have no reason to assume that Pacific will not fully comply with that order.  While AT&T urges us to wait until we complete OANAD before we make any determination of Pacific’s compliance under § 271, we note that compliance under the Act does not hinge on whether or not forward- looking costs are yet in place.  In addition, we find CCTA’s comments do not lead us to conclude other than staff did: that its overall allegations in this area are neither significant, ubiquitous nor ongoing.  In sum, none of the comments or allegations put forth suggest that there is a substantive basis for determining that Pacific has not met the ROW checklist requirement.  Thus, we shall adopt staff’s assessment.

Unbundled Local Loop

K1023

			Pacific had no opening comments on the K1023 process.  In its reply comments, Pacific asserts that APTOS does not provide on-line responses to pre�qualification requests.  Pacific RC at 3.  Pacific describes the K1023 process, emphasizing the need for active retrieval of information as opposed to automated notification, and the parallel between the wholesale and retail processes.  Pacific RC at 3-4.  Further, Pacific maintains that the CLCs incorrectly claim that it will deploy the capability of limited loop qualification information for DSL services in only those COs where Pacific is providing ADSL services.  Pacific states that it has notified CLCs that it will update tables to include the pre-qualification information for wirecenters where CLCs plan to offer xDSL services, if a CLC provides written notification.  Three CLCs have submitted such requests.

			Other parties suggest that the loop length indicator and manual K1023 process recommended in the FSR are not enough:  competitors need equivalent electronic access to loop quality information that Pacific’s retail representatives have.  ACI/FirstWorld OC at 12; Covad OC at 10; MCI OC at 9;  Nextlink/ICG OC at 12; NorthPoint OC at 5 and Sprint OC at 10.  These parties argue that Pacific’s loop length indicator (a) provides only one portion of the information they need and (b) is tailored to Pacific’s ADSL offering and not necessarily appropriate for the other forms of xDSL competitors plan to offer.

			ACI/FirstWorld stress that they only request that they have the ability to query loop characteristic information in Pacific’s databases.  ACI/FirstWorld assert that the loop length indicator is important, but not sufficient because (1) CLCs may use varieties of xDSL that have different characteristics than Pacific’s ADSL offering and (2) other factors affect a loop’s ability to carry DSL.  ACI/ FirstWorld OC at 13.  In addition to the loop length indicator, ACI/FirstWorld suggest that Pacific should be required to develop an electronic K1023 process for other types of loop information and that the provisioning interval for this information should be the same as for Pacific’s retail xDSL service.  ACI/FirstWorld OC at 13-14.  They also support the FSR’s proposal that the staff continue to investigate access to Pacific’s systems.

			AT&T asserts that Pacific has not yet made some changes in the K1023 process or documented the changes in the CLEC Handbook.  AT&T OC at 11.  It also reports that Pacific made conflicting, confusing representations in a recent meeting with CLCs regarding xDSL capable loops.  Covad argues that the current fax-based K1023 process adds unnecessary delays and increases the chance for errors.  Covad OC at 6.  MCI cautions that loop length is only one factor that determines the availability of xDSL compatible facilities and that other factors such as load coils and bridge taps could also be determinative.  MCI OC at 9.

			Nextlink/ICG believe that CLC sales support personnel could have access to loop quality information present in PREMIS and LFACs.  Nextlink /ICG OC at 9.  They contend that at a minimum Pacific must be required to provide CLCs with access to the relevant loop facility information contained in these databases on a basis equivalent to that provided to its retail sales and sales support operations.  Providing an electronic K1023 process in place of the current fax process is insufficient, instead Pacific must provide direct electronic access to the data contained in PREMIS and LFACs.  Nextlink /ICG OC at 10.

			Nextlink /ICG assert that Pacific should already know where each CLC plans to provide xDSL service due to collocation requests and forecasts which include Digital Subscriber Loop Access Multiplexing (DSLAM) equipment and that it should not need any additional identification of these COs for the purpose of implementing its loop length indicator.  Further, they allege that the process that Pacific has proposed for CLCs to indicate which COs they plan to offer xDSL services is unnecessary and that the delay necessary to implement represents “outright discrimination” against CLCs deploying competing data communications services over unbundled loops.  Nextlink /ICG OC 10.

			NorthPoint disagrees with the FSR recommendation that only the manual K1023 process should be offered to CLCs at this time.  It also argues that the CLCs use of a manual, fax-based K1023 system is not at parity with the ILEC’s use of a superior mechanized system.  NorthPoint further contends that Pacific’s proposed loop length indicator is designed to support Pacific’s ADSL product which differs from the CLCs’ xDSL offerings.  It concludes that the Commission cannot find that Pacific is offering nondiscriminatory, parity access unless and until the APTOS system is modified to allow CLC DSL providers to use it.  NorthPoint OC at 5.

			Sprint asserts that it is critically important that CLCs have parity access to information regarding facility availability.  Sprint OC at 10.  Sprint questions whether loading a loop length indicator will result in parity access and states there is uncertainty about the information to be provided by Pacific to CLCs so they can identify the COs where they intend to offer xDSL.  In reply comments, Sprint contends that it remains unclear what level of automation is available to Pacific’s retail representatives and agrees with MCI that Pacific must provide a clearer description of its pre-ordering capabilities.

Discussion

It appears that the FSR may have underestimated the need for access to loop quality information and electronic access to the K1023 process.  While the competitors appear generally to want the same type of thing: electronic access to information about loops, the differences in the particulars of their demands suggest continuing uncertainty about Pacific’s systems.  For example, NorthPoint and Sprint want “automated” access while other parties want access to underlying databases.

The FSR recommended that staff acquire further information on this topic.  However in the interest of efficiency, we think that it would be better to direct Pacific to make this information available.  Therefore, we modify the FSR recommendation to state:

	Pacific shall provide a detailed report on the prospects for electronic access to loop quality information and the K1023 process.  



	the type of information that it has in APTOS, LFACs and any other system that indicate relevant information on the length, quality and availability of loops



	how its marketing and retail representatives make use of this information to determine the availability of loops for its ADSL products   



	the K1023 process comparing the retail and wholesale processes.  Pacific should note where electronic systems are accessed and the degree of automation  



	how it could provide CLCs with electronic access to APTOS, LFACs and any other relevant system for determining loop quality and availability as well as electronic processing of K1023 requests.

IDLC

			In opening comments, Pacific does not discuss the FSR’s IDLC recommendations.  However, it proposes modifications to the staff recommendations in an appendix to its initial comments.  The effect of these modifications is to sunset the reporting requirement suggested in the FSR.  Specifically, Pacific suggests that the Commission add the following statement to the staff recommendation concerning quarterly reporting: “Pacific should provide the report for two years unless renewed by Commission action.” Pacific OC at Appendix 2.

			In its reply comments, Pacific asserts that MCI’s suggestion of an investigation into grooming loops of IDLC using TR303 is inappropriate because Pacific has not deployed TR303 DLC in its network.  In addition, operational support for TR303 is not available.  Pacific further argues that routing IDLC loops through a digital cross connect system would destroy the economic advantages of using IDLC.  Id. RC at 21.  Pacific also submits that the Commission has held that it is not required to provide subloop unbundling, despite MCI’s reliance on the GTEC arbitration to support this requirement.  Further, Pacific contends that MCI’s comments have various technical errors and misstatements of fact.  Finally, Pacific asserts that: (1) IDLC is not a UNE; (2) IDLC is the wrong vehicle for high�speed services; and (3) UDLC is not necessarily an inferior service platform to IDLC.  Id. 

			Several CLCs take issue with the FSR’s conclusion that it is premature to act on the IDLC issue.  ACI/FirstWorld OC 27; ELI OC at 5; and MCI OC at 26�29.  These parties also argue that UDLC is an inferior service platform.  One CLC, Covad , supports the staff’s recommendation to defer the issue, but urges the Commission to take immediate action when the FCC issues its final order.  Covad OC at 13.  ELI and MCI contend that the FCC’s recent Advanced Services Order (FCC 98-188) has implications for IDLC.  MCI asserts that this FCC order “requires” ILECs to provide sub-loop unbundling and collocation at remote terminals.  MCI OC at 48.  ELI states that the same FCC order suggests that the Commission requires unbundling “DLC high-speed data compatible loops.”  ELI OC at 5.

Discussion

The FCC has not established any definitive requirement with respect to these issues.  Consequently, we find parties’ arguments urging the Commission to order Pacific to perform any additional sub-loop unbundling as part of § 271 compliance, to be unpersuasive.  However, we believe that the FSR recommendation needs bolstering.  Thus, we modify it and shall require Pacific to: 

provide CLCs with functioning unbundled loops, using copper or ULDC, where customers must be moved from IDLC loops.  Where Pacific provisions this loop to a CLC using ULDC, Pacific should not require that an INER be filed, since the UDLC technology already exists in the network. 



provide quarterly reports to the Director of the Telecommunications Division on its deployment of IDLC loops so that the Commission can monitor IDLC penetration in Pacific’s network.  Pacific should provide the report for three years unless renewed by Commission action. 



demonstrate that the quality of service that is provided to CLCs on UDLC or alternative technology is equivalent to the quality that Pacific’s customers receive on IDLC. 

xDSL and Spectrum Management

Adoption of ANSI National Standards

				Pacific agrees to the FSR recommendation on national standards with modification.  It asserts that in the national standards process, there are many different iterations of proposed standards that ANSI does not adopt.  The Commission should hold Pacific only to what ANSI actually adopts.  Pacific also asserts that network reliability is an issue because there are cases where ANSI standards have caused interference.  They will work with ANSI’s Spectral Compatibility project to ensure that standards adopted will not affect network reliability.  Pacific OC at 30.

				Several CLCs assert that they should be allowed to deploy any vendor’s technology for xDSL as long as it comports with national non-proprietary standards.  MCI OC at 27; NorthPoint OC at 8; and Covad OC at 15.  ACI/FirstWorld agrees with adoption of national standards but proposes that there be a Commission resolution on the current spectral management programs because they are a barrier to entry today.  ACI/FirstWorld OC at 29.

				In reply comments, AT&T maintains that if Pacific is adopting a proprietary xDSL modality (ADSL) prior to adoption of national standards for xDSL and spectrum management, the company runs the risk of not being compliant when standards are adopted.  Consequently, the adoption will frustrate competition by forcing a standard that is discriminatory.  AT&T RC at 24.  ACI/FirstWorld comments that the adoption of national standards should be broadened to include standards by any competitive neutral body including ANSI and the FCC. ACI/FirstWorld RC at 15.  MCI suggests a third party spectrum management model for competitively neutrality.  MCI RC at 17.

Discussion

Pacific recommends deleting the word “proposed” and replacing it with “adopted” in this FSR recommendation.  We concur that the word “adopted” is the more pragmatic word choice.  However, we find little basis for Pacific's other suggestion.  While it is Pacific's responsibility to safeguard the network, the company and other BOCs participate in the national standard setting forums so it is unlikely that a standard that potentially harms the BOCs would be adopted.  Thus, we shall adopt the national standards FSR recommendation as modified by deleting the word "proposed" and replacing it with “adopted.”

Spectrum Management Program

				Pacific asserts that CLCs must divulge the type of xDSL they wish to deploy in order for it to accurately report to the Commission on the success of xDSL technology and binder group management as the tool for managing spectral interference.

				AT&T argues that Pacific should use the change management policies developed during the collaborative, and garner CLC concurrence before implementing the binder group management process.  AT&T OC at 25.  Sprint contends that the FSR does not make firm recommendations.  Sprint OC at 26.  MCI notes that at the FSR-suggested industry meetings, Pacific has not made engineering or field data available that would support the use of binder group management as the spectrum management tool.  MCI OC at 27.  NorthPoint expresses concerns about the proprietary nature of the binder group model and impartiality in light of its experience with a similar spectral management program in an SBC jurisdiction which limited the ability to deploy various types of xDSL.  NorthPoint OC at 8.

				Covad asserts that the Commission should require Pacific to justify any spectrum management program before it begins to implement its program in the field.  It maintains that staff was not able to determine if the program was competitively neutral because Pacific refuses to provide the technical justification for its spectrum management to anyone, including the CPUC.  Covad expressed concern that any spectrum management program have some rational technical basis;  it believes that Pacific’s program limits ADSL deployment without any tangible benefit in spectrum management.  Covad OC at 14.  ACI/FirstWorld states that it will accept Pacific’s binder group management program on an interim basis if the Commission can ensure: (1) that the process is non-discriminatory in application; (2) includes all types of xDSL (3) is performed at no cost; and (4) will not delay provisioning of xDSL loops.  ACI/FirstWorld OC at 29.

				Pacific disagrees with AT&T’s suggestion to use the OSS change management process to administer spectral management.  It asserts that as the guardian of network security its binder group management process serves the widest audience of competing concerns.  Pacific also declares that while there may be industry standards for xDSL equipment, there is no industry standard on binder administration within a cable.  Pacific disputes the contention that it does not allow equipment that comports with national standards.  Instead, CLCs are using 2-wire SDSL, which has no current standards and an unknown impact on the network.  Finally, Pacific argues that CLCs have no input into the design of the binder group management process because they are not forthcoming with information on the type of xDSL they are deploying.  Pacific RC at 19.

				Several CLCs reply that Pacific has not supported the claims that its spectrum management policy would protect network reliability.  Pacific has not provided any data on why the binder group management should be unilaterally accepted without industry input.  Sprint RC at 18; Covad RC at 4; and ACI/FirstWorld RC at 15.  NorthPoint submits that Pacific’s spectrum management process will limit the use of SDSL even though the spectral interference is the same as exists with its own services.  It recommends that until national standards are adopted, Pacific should not limit xDSL deployment without providing evidence of interference.  NorthPoint RC at 8.

Discussion

We shall modify and adopt as modified, the FSR recommendation to require Pacific to demonstrate in a compliance filing, through test data as well as all supporting data and assumptions, that the spectral management program that it employs to administer the deployment of xDSL services in the network is competitively neutral for both Pacific’s retail operations and CLCs.  Further, we shall also require CLCs to designate the type of DSL they intend to deploy, at the time that they place an order with Pacific.  Pacific needs this information to make its spectrum management program more efficient and responsive.  To preclude use of the information for marketing purposes, Pacific shall treat such information as proprietary.

Repair and Installation

			Pacific asserts that for loop installation problems, it will make a 4-hour commitment to resolve them through the LOC provisioning process.  However, it will not guarantee the time it will take to complete the repair.  Pacific RC at Appendix 2.  MCI comments that loop provisioning discussions from the collaborative process focused on INP and LNP loop cutovers only, and ignored critical generic issues for provisioning unbundled loops.  It details such critical issues as Pacific’s (1) lack of coordination with CLCs and lack of internal coordination on “hot cuts” for unbundled loops; (2) failure to issue timely Firm Order Confirmations (“FOCs”) and meet committed provisioning dates; (3) failure to notify CLCs when orders are placed in jeopardy; and (4) failure to tag the demarcation point for CLC identification or to provide binding post information on the FOC for new installations.  MCI OC at 24.  ORA supports the FSR recommendations on loop provisioning problem resolutions because the issue directly impacts CLC end users.  ORA OC at 15.

Discussion

We decline to adopt the FSR recommendation that Pacific be required to guarantee a 4-hour resolution of loop installation problems through the LOC provisioning process.  .  At this time, we have insufficient information to require a 4-hour timeframe and be assured that this is at parity with Pacific’s retail operations. Therefore, we will require that within 30 days of the effective date of this order, parties file comments in the OSS OII that address the performance of loop repair handled through the LOC provisioning process and whether performance measurements and benchmarks should be established.

We are addressing most of the issues that MCI raises in other sections of this decision.  However, we have concerns about Pacific’s failure to tag the demarcation point for CLC identification for new installations.  Pacific maintains that it does not tag the demarcation point as a security precaution for the network.  According to Pacific, identified loops at the point of demarcation are vulnerable.  Still, we find this explanation unpersuasive because access to the point of entry is limited to authorized personnel of the CLC and Pacific only.  Moreover, if there was an intent to tamper with the network, all of the loops at the point of demarcation, tagged and untagged would be vulnerable to anyone with access.  Identification would greatly aid the CLCs.  Thus, we shall modify and adopt the recommendation to require Pacific to tag the demarcation point at the SNI or equivalent minimum point of entry that contains a minimum of 10 loops, and accept as proposed the other recommendations set forth in Appendix B.

Technical Specifications

			Pacific has no objection to the FSR recommendation on technical specifications with a minor modification.  It proposes that the Commission change the term “NCI codes” in the recommendation to “NC codes.”

			MCI alleges that it is unable to get ordering information from Pacific.  It contends that in the September 22, 1998 xDSL meeting, Pacific advised CLCs of a unbundled network element for ADSL loops but has not provided the ordering specifications and pricing for these loops.  MCI believes that the Commission should order Pacific to provide CLCs with ordering and pricing information and all terms and conditions for ordering unbundled ADSL loops.  MCI RC at 17.

Discussion

We shall adopt Pacific’s proposed modification to the FSR’s recommendation on technical specifications.

The issues MCI raises with respect to ordering are addressed in the OSS Flow Through discussion.  Pricing issues are being addressed in the OANAD proceeding, not in this 271 proceeding.  

Local Transport

		Staff proposed five recommendations under checklist item five:  local transport.  Pacific has no objection to four of the five recommendations.  The fifth recommendation stated:  “Pacific should demonstrate that parties have developed a factor for estimating terminating access volumes.”  Pacific contends that the fifth recommendation is incorrect, should be revised, and moved to the switching checklist item.  Pacific clarifies that this issue does not relate to the CLCs’ ability to bill switched access to IXCs.  Pacific proposes that the fifth recommendation be changed to read:  The parties should develop a factor for estimating terminating charges for local calls when a CLC purchases unbundled switching. Pacific OC at 31.

		MCI comments that meet-point transport is not unique enough to require an ICA amendment, once the ICA includes UNE transport.  MCI asks the Commission to modify the FSR to eliminate the proposal that Pacific make a showing about when multi-exchange carrier (MEC) unbundled transport (TUBA) should require a CLC to negotiate an amendment to its ICA.  Instead MCI wants the Commission to require Pacific to make a showing that it provides such services through generally available methods and procedures, and that it has developed generic tariff provisions and contract terms which CLCs can use.  MCI OC at 51.  Pacific responds that it has provided Methods and Procedures for multi-exchange carrier unbundled transport so it is generally available.  However, Pacific does not intend to tariff it.  Pacific RC at 21.

		MCI also discusses its request on “To Be Determined” prices.  The price list it received does not include any prices for Optical Carrier level bandwidths.  MCI recommends that Pacific demonstrate that it has made those forms of transport commercially available at cost-based prices.  MCI OC at 42.  Pacific responds that it is preparing TELRIC cost studies for the Optical Carrier transport UNEs and will notify MCI of prices when they are available.  Pacific RC at 22.

		AT&T insists that Pacific will not be offering truly unbundled transport, separate from switching, until Option C is available.  AT&T OC at 26.  Pacific disagrees that truly unbundled shared transport must be unbundled from switching.  Pacific offers dedicated unbundled transport, which does not require purchasing Pacific’s switching.  Pacific RC at 22.  Moreover, the FCC has recognized that shared transport cannot be efficiently disassociated from switching.  FCC Third Order on Reconsideration at ¶ 4.

Discussion

We shall require four of the five recommendations that staff proposed for a showing of compliance under the Local Transport checklist item.  As suggested by Pacific, we shall revise the fifth recommendation and move it under the switching checklist item.

Unbundled Switching

		Staff proposed 10 recommendations under checklist item six, switching.  Pacific states that it has no objection to 8 of the recommendations.

Provision of custom routing functions

			Pacific objects to staff’s adoption of the FCC requirement that Pacific provide custom routing functions which CLCs have requested.  Pacific argues that the CLCs are asking the Commission to enforce the FCC’s definition of a UNE and the superior quality rules which the Eighth Circuit overruled.  According to Pacific, the CLCs seek to avail themselves of the FCC’s ruling that if it is technically feasible to unbundle a particular element, that element must be unbundled.  The Eighth Circuit overturned the FCC on this issue.  Pacific contends that technical feasibility relates to where Pacific must grant access to a UNE or to interconnection facilities.  It is not the standard for identifying what constitutes a UNE.  Pacific OC at 32.

			Further, Pacific insists that the Eighth Circuit rejected the FCC’s finding that LECs have to offer interconnection or UNEs superior in quality to that which the LEC provides to itself.  This issue is relevant because CLCs have requested functionalities not in Pacific’s network, e.g., MCI has requested Feature Group D signaling instead of Mininet Operations Support System (MOSS).  Pacific declares that it would have to change its entire signaling network, which violates the Eighth Circuit’s decision.  The FSR disagrees that the Eighth Circuit’s decision covers a request for custom routing.  Pacific also contends that AT&T has requested options not defined in its ICA.  The company maintains that it has met the Act’s requirements by providing the switching options covered by the ICAs.  Other options must be pursued through the INER process and should not delay § 271 approval.

		Pacific also takes exception to the FSR’s requirement that AT&T’s request for Foreign Numbering Plan Area 555-1212 calls be treated as local DA calls.  While the two services are priced the same, Pacific declares that the services are not the same.  Pacific maintains that staff’s interpretation would cause all Foreign Numbering Plan Area 555-1212 calls to be routed to the local carrier, not the intraLATA toll carrier. Pacific OC at 34.

			MCI responds that Pacific’s contention that Feature Group D translation amounts to superior quality interconnection is a red herring.  It is not a matter of quality.  MCI needs Feature Group D to have its operator service platform communicate with Pacific’s switching UNEs.  CLCs all use Feature Group D while BOCs use MOSS.  It is technically feasible for either to deploy a system to translate between MOSS and Feature Group D, but the BOC can most efficiently accomplish the task.  MCI asserts that code conversion and NXX routing are functions of the switch; thus, part of the switching element Pacific is required to provide just as customized routing functions are a part of the unbundled switching element.  MCI RC at 22.

			Pacific maintains that MCI wants it to set aside the switching UNE set forth in its ICA.  Pacific declares that requests for customized code and/or signaling provisions are not unbundled switching. Pacific reiterates the need for MOSS signaling since “other carriers rely on MOSS signaling”.  Pacific insists that it will never be able to comply with this checklist item if it is required to implement every customized request. Pacific RC at 22.

			ORA concurs with staff’s FSR conclusion that Option A is not available on a commercial basis.  Thus, it recommends that the Commission examine the progress that other states have made in both commercial and testing applications.  Pacific should bear the burden of demonstrating why options which have been implemented elsewhere cannot be implemented on Pacific’s network in California.  ORA OC at. 15-16.  AT&T disputes the FSR and contends that they have completed testing of Option B with Pacific.  Only MCI has asked for testing of operator routing.  AT&T claims that Pacific has refused to test Option C and it insists that switching is not really unbundled from transport unless one uses Option C.  AT&T OC at 27-26.  MCI comments that all open issues relating to unbundled switching must be resolved before Pacific gets 271 relief, such as MOSS/Feature Group D, 411/900, technical feasibility of switching options B & C, etc.  MCI OC at 53. According to Pacific, while CLCs say they are only testing Option B, the company’s 271 approval should not be contingent on CLCs ordering the service for end users.

Discussion

We agree with ORA, AT&T and MCI� that staff did not base its custom routing recommendations on the vacated portions of the FCC’s First Report and Order.  The Eighth Circuit only vacated paragraphs 278 and 281 of the FCC’s First Report and Order.  Those sections address the threshold inquiry of what network elements need to be unbundled.  The Eighth Circuit decision affirmed as “reasonable” the FCC’s definition of “technically feasible.”  The FSR relied on paragraph 418 in the First Report and Order in support of its recommendation that Pacific provide custom routing functions requested by CLCs.  The Eighth Circuit did not vacate this rule.

While we agree that Pacific is not required to provide interconnection or UNEs that are superior in quality to those which it provides to itself, the Act explicitly requires that ILECs provide unbundled switching.  Pacific wrongly relies on the Act’s “technically feasible” language in finding that customized routing is an unbundled network element.  It is not a UNE, it is a functionality of the unbundled switching element.  In fact, the FCC in its October 13, 1998 BellSouth Louisiana Order in CC Docket No. 98-121, specifically states:

“without customized routing, competing carriers will not be able to select the routes its customers’ calls will take to reach their destination nor will they be able to select the final destination.  For instance, if a competing carrier wants to establish its own operator services or directory assistance services, it would need the ability to route its customers’ 0-, 0+, 4-1-1, (area code) 5-5-5-1-2-1-2 calls over trunks leading to its operator services and directory assistance platform.”�  

	The FCC continues regarding a claim by MCI that BellSouth would not ‘translate’ its customers’ local operator services and directory assistance calls to Feature Group D signaling:

“If a competing carrier requests Feature Group D signaling and it is technically feasible for the incumbent LEC to offer it, the incumbent LEC’s failure to provide it would constitute a violation of § 251 (c)(3) of the Act.  Our rules require incumbent LECs, including BOCs, to make network modifications to the extent necessary to accommodate interconnection or access to network elements.”�

To BellSouth’s declaration that would take time to develop and implement switching arrangements if Feature Group D were to prove feasible, the FCC responded:

“Although it will take time to determine technical feasibility, modify and adapt its facilities, and establish ordering systems to allow the requesting carrier to offer new service, a BOC should accomplish these in a swift, efficient, and businesslike manner that would give an efficient competitor a meaningful opportunity to compete.”�

	We find the FCC’s BellSouth Louisiana Order to be compelling on the issue.  Accordingly, we adopt staff’s recommendation.  Therefore, to demonstrate compliance  with the Act's requirements for unbundled switching, Pacific shall provide technically feasible custom routing functions which CLCs have requested, as required by the FCC.

Overflow to Pacific’s Shared Transport

			Pacific objects to staff’s recommendation that it should allow CLCs’ traffic from dedicated transport facilities to overflow to Pacific’s shared transport network, stating that neither the Act nor the FCC requires it.  Pacific contends that the Third Order on Reconsideration gave CLCs access to the same interoffice transport, on a shared basis, that the ILEC uses.  The FCC did not order the ILEC to provide overflow from the CLCs’ dedicated trunking.  Pacific asserts that it cannot manage its network if CLC dedicated traffic overflows onto its shared network, which could cause blockage for all traffic.  The FSR proposal requires Pacific to be the carrier of last resort for CLCs when they fail to appropriately size their dedicated transport trunk groups.  Pacific argues that it would have to overbuild its network to accommodate overflow traffic.  Pacific OC at 34.

			MCI responds urging the Commission to adopt staff’s recommendation that CLCs be allowed to overflow traffic from dedicated transport facilities to Pacific’s shared transport facilities.  Pacific lets its own traffic overflow through its tandem switches over common transport facilities, to avoid blockage.  MCI and AT&T contend that Pacific has been providing this same capability to IXCs in the access environment for many years.  While MCI agrees that the FCC has no specific language addressing overflow, this is the first time an ILEC has suggested that it will refuse to provide shared transport for overflow. AT&T declares that the FCC has not determined that CLCs must choose between dedicated or shared transport.  MCI RC at 22 and AT&T RC at 24.

			MCI refutes Pacific’s claim that overflow would threaten network reliability by stating that they currently engage in joint forecasting to ensure adequate interconnection facilities between CLCs’ and Pacific’s networks.  Further, once a CLC uses dedicated facilities, it will take traffic off Pacific’s shared transport network which should help to alleviate capacity constraints.  Moreover, Pacific utilizes network traffic management systems that maximize network performance at times of overload or failure.  MCI RC at 22-26.  CCTA addresses Pacific’s network concerns noting that since CLCs have had trunk requests delayed by Pacific which resulted in blocking, the Commission should, at a minimum, require overflow in those cases when CLC trunk orders are delayed by Pacific.  CCTA RC at 14.

Discussion

We do not find Pacific’s narrow reading of the FCC’s Third Order on Reconsideration to be persuasive given the FCC’s assertion that access to ILEC transport facilities on a shared basis is particularly important in stimulating competitive entry because new entrants have not had an opportunity to study traffic volumes and routing patterns.  We concur with the FSR and find Pacific must allow CLCs to use its shared transport facilities for overflow traffic from the CLC's dedicated transport facility.  However, we do find Pacific’s argument that the overflow from CLCs’ dedicated trunking could cause network blockage problems to be compelling.  CLCs have an obligation to adequately size their dedicated transport trunking based on traffic forecasts.  Pacific should monitor CLCs’ dedicated transport facilities and meet with CLCs to resolve over�utilization problems.

Technical Feasibility issues, except 2-PIC�

			Given the technical feasibility disagreements over various routing functions, staff recommends convening a technical workshop to review the custom routing requests which Pacific has denied on the basis of technical infeasibility.  Pacific reports that it has performed technical trials of Options B and C in 1997, with input from its switch vendors.  As a result, Pacific can provision Option B today.  AT&T’s 411 conversion to a 900 number can be accomplished provided: “AT&T pays for the costs, including the software conversion package.”  Pacific announces that it  will provide the results of those tests to the Director of Telecommunications Division under GO 66-C.  Pacific states that it does not see the need for technical trials but is willing to participate in a technical workshop, as long as participation is limited to subject matter experts�; however, its 271 relief should not be held hostage to the trials.  Pacific OC at 36.

				MCI maintains that Pacific has not tested Option B using Feature Group D signaling, and both AT&T and MCI dispute Pacific’s claim that there have been any technical trial of Option C.  MCI expresses concern that Pacific will use the issue of who will pay for custom routing as a way to delay technical trials.  The issue of who will pay should not stand in the way of the trials.  MCI RC at 28.

Discussion

We see no reason why either the technical workshops or the technical trials should necessarily conflict with Pacific’s future § 271 application.  Thus, we shall adopt staff’s recommendation, with a minor modification.  Both Pacific and AT&T contend that technical trials have already been completed for some custom routing options.  It is not our intent to waste parties’ time and resources by ordering that tests be redone.  Instead, we will have staff, as part of its workshop notice, solicit information on test results for those tests already performed.  Parties, and in particular Pacific, need to work with switch vendors so that any necessary nondisclosure agreements are in place prior to the workshop.  Following a technical workshop, Pacific shall conduct any technical trials of Switching Options B and C, which staff determines are necessary, in conjunction with staff and CLCs and provide the results of those technical trials to the Director, Telecommunications Division.

2-PIC�

			Pacific proposes reopening the presubscription docket to address the legal issues and impact of the CLCs’ request on the equal access cost recovery method adopted for implementation of intraLATA presubscription�.  Again, the company argues that this issue should not delay Pacific’s § 271 efforts because CLCs can use the transport UNE for local and toll traffic.  AT&T responds that 2-PIC is a 271 issue.  It urges the Commission to direct Pacific to use the 2�CIC method AT&T described to implement its 2-PIC software, rather than scheduling additional proceedings or reopening the presubscription docket.  AT&T notes that the 2-PIC issue affects three checklist items:  switching, transport and dialing parity.  AT&T RC at 25.  AT&T also indicates that the switch vendor recommended that end-users dial ten digits for all intraLATA calls, not that it was an absolute technical requirement.  AT&T considers this a policy issue rather than an issue of technical feasibility.  AT&T asks the Commission to require Pacific to work with the vendors and CLCs to implement custom routing in a manner that allows customized routing in a post�2-PIC environment.  AT&T OC at 28-29.

			Pacific criticizes AT&T’s assertion that if two CIC codes were assigned, all the issues relating to 2-PIC would go away.  The switch vendors contend that there are other unresolved issues.  Pacific argues that AT&T’s request would require ten-digit dialing throughout California; therefore, it should be rejected.  Pacific also disputes AT&T’s claims that Pacific’s implementation of 2-PIC would require CLCs to route intraLATA toll calls via three switches, while Pacific can route through only two.  Pacific responds that the “majority” of Pacific’s intraLATA calls route via a tandem.  Finally, Pacific submits that AT&T incorrectly claims that the 2-PIC methodology will not allow CLCs to use shared transport for intraLATA toll traffic.  Pacific declares that CLCs can still use shared transport to carry traffic to the tandem, where traffic will be routed to their Point of Presence.  Pacific RC at 23-24.

			MCI notes that Pacific does not rebut the FSR’s conclusion that the Act and the FCC require that Pacific make unbundled transport available to carry both local and exchange access traffic for CLC end users.  MCI takes exception to Pacific’s suggestion that the Commission move this issue to the intraLATA presubscription proceeding and not consider the matter in 271.  MCI RC at 27.

Discussion

Pacific requests that we either reopen the intraLATA presubscription proceeding to examine this issue or address it in connection with the IXCs’ recently-filed Petition to Modify D.97-04-083.  We decline to do either; however, Pacific always has the option to file a petition to modify D.97-04-083 pursuant to our Rules of Practice and Procedure.  

Since there appear to be technical feasibility issues relating to 2 PIC implementation, we will refer this issue to the process we are adopting for other custom routing issues relating to unbundled switching.  We will address the  2�PIC technical feasibility issue in the technical workshops to be convened by the Telecommunications Division.  To the extent that technical trials are required, those trials will be conducted concurrently with other trials involving custom routing features.

Nondiscriminatory Access to 911 and E911, Directory Assistance Services, and Operator Call Completion

Prior to the collaborative workshops, staff designated the issues identified in E911 and directory assistance as pre-ordering issues.  Consequently, we discuss the issues related to this checklist item under the OSS pre-ordering� section of this decision.

White Pages

		Prior to the collaborative workshops, staff designated the issues in white pages  as pre-ordering issues.  Consequently, we discuss the issues related to this checklist item under the OSS pre-ordering section of this decision.

Access to Telephone Numbers

		In the Initial Staff Report, staff determined that Pacific proved compliance with this checklist item.  AT&T comments that it disagrees with staff's earlier assessment, but had no opportunity during the collaborative to discuss its position.  AT&T maintains that in its reply comments on Pacific's draft § 271 application, it made a showing that Pacific “manipulated the availability of numbers and the management of NXX code exhaustion,” when it was California Code Administrator.  Consequently, Pacific will always have a ready supply of NXX codes and individual telephone numbers in the commercially-desirable older NPAs.  AT&T argues that the record does not support either the ISR or FSR finding that Pacific is providing "nondiscriminatory access to telephone numbers for assignment to the other carrier's telephone exchange service customers.”�  AT&T OC at 4-5.

Discussion

Staff analyzed AT&T's and other competitors' assertions on Access to Telephone Numbers in the ISR, and concluded that the majority were anecdotal incidents and untimely allegations regarding Pacific’s numbering process manipulations.  We agree that the transfer of code administration to a neutral third party should ameliorate any inequities, and concur with staff’s findings that Pacific has complied with this checklist item.

Access to Databases

		Pacific had no objections to any of staff’s seven database recommendations.  Pacific OC at 36.  The FSR requested clarification regarding the availability of SCE Option 2 and the status of partitioning.  Bellcore, Pacific’s SCE software vendor, has refused to grant license to other than Pacific to use the software.  As a result, partitioning has not been available.  However, if a CLC requests, Pacific has offered to provide a CLC access to an AIN terminal located on Pacific’s premises for the CLC’s use.

		In its opening comments, AT&T restates the FSR’s requirement that Pacific make available, as standard feature packages, any Bellcore developed AIN features.  AT&T OC at 30.  Pacific responds that it has no obligation to provide features and functionalities that do not exist in its network.  Some of Bellcore’s AIN features are not compatible with Pacific’s AIN infrastructure.  As requested in the FSR, in its Reply Comments Pacific provides a list of the Bellcore services that can be supported by Pacific’s network infrastructure.  Pacific RC at 24-25.

Discussion

We shall adopt the recommendations on Access to Databases set forth in the FSR, with one exception  Since Bellcore has refused to grant license to CLCs to use its software, Pacific is not able to partition its SCE for CLC use.  In addition, we will require Pacific to provide access to the Bellcore services that can be supported by Pacific’s AIN network infrastructure.

Number Portability

		In its opening comments, Pacific states that it has implemented five out of six of the staff’s recommendations.  Pacific objects to the FSR recommendation that it not be allowed to charge Remote Call Forwarding (RCF) tariff rates for CLCs who take longer than 90 days to convert from interim number portability (INP) to permanent number portability (LNP).  Pacific OC at 37.

		In addition to the recommendations listed in the FSR, the collaborative workshop referred five technical issues to Operations/Implementation� (OP/I), a technical subcommittee of the West Coast Region Number Portability Taskforce, (LNP Taskforce) �for final resolution.  Four of the referred issues settled, and the parties accept them as the decision of the recognized industry body.  One issue -- involving whether Pacific should monitor the Number Portability Administration Center� (NPAC) and cut over LNP lines only after receiving the broadcast -- appears to be outstanding, and OP/I may owe a formal answer.

		Pacific asserts that OP/I rejected the NPAC monitoring issue.  Pacific OC at 37.  In its opening comments, MCI restates its FSR position that Pacific monitor the NPAC prior to disconnecting the CLC end-user.  MCI also notes that it has learned that US West and Bell South have systems in place to monitor the NPAC for new service activation before the disconnect.  MCI OC at 31-32.  Pacific replies that MCI’s suggestion “should be rejected, just as OP/I rejected this issue when it was referred to OP/I by the 271 workshop.”  Pacific’s RC at 25.

Discussion

It is not as clear as Pacific maintains that OP/I actually rejected the NPAC monitoring issue.  Staff’s notes following the collaborative indicate that OP/I never gave a formal answer.  Apparently, in its review and comment on staff’s notes, Pacific never specifically disputed the assertion.  Moreover, if at least two regional Bell operating companies have recently put monitoring systems in place, OP/I should now have an opportunity to thoroughly examine the matter.  Therefore, we request that OP/I fully investigate NPAC download-related systems in other regions, and whether they can be adopted in California, and advise this Commission of its findings.  OP/I shall submit its report to the Director of the Telecommunications Division and the assigned ALJ in this proceeding no later than 60 days after the effective date of this order.

Charging RCF Tariff Rates

			Pacific rejects staff’s recommendation that it not be allowed to charge RCF tariff rates for CLCs that stay on INP for longer than 90 days. In its opening comments, Pacific reiterates its FSR position that “(s)taff exceeds its legal authority by attempting to require Pacific to provide INP beyond the requirement in 271, the FCC regulation, and Pacific’s tariff.  The Act explicitly states that Pacific has no obligation to provide INP after LNP is deployed in a MSA.  Section 271( c )(2)(B)(xi).”  Pacific OC at 37.

			Most parties agree that 90 days is a reasonable time frame for getting off INP.  However, most CLCs concur with staff that imposition of RCF charges is unwarranted, and that even if CLCs should get off INP as soon as possible (and the industry agreed on 90 days), Pacific’s method for ensuring that move is unacceptable.

			CCTA agrees with staff’s assessment that a)  the threat of CLCs sitting on the flawed INP process is relatively minor, and b)  Pacific’s position is not codified within its tariffs.  CCTA OC at 6-8.  Further, CCTA points out that “Pacific’s unilateral decision to charge RCF prices for INP violates Commission Decision 96-04-052, which determined rates based on direct embedded costs for INP.”  Id. at 7.  Finally, CCTA states that “neither the Commission nor the interconnection agreements provide for the imposition of retail RCF prices for INP services when the transition from INP to LNP is not accomplished within 90 days of LNP deployment;” therefore, Pacific is violating both Commission rules and ICAs.  Pacific replies that CCTA mistakenly thinks it has a right to remain on INP after 90 days.  Pacific maintains that it is not charging RCF rates for INP; it is converting DNCF customers to RCF after the 90 days, and therefore is not in violation of CPUC rules.  Pacific RC at 25.

Discussion

Pacific relates in its reply comments that “(o)ne CLC recently demanded a 862 day transition interval (until 2001!) to complete conversions of just over 600 INP lines in an area where LNP was completed on October 19, 1998.”  We agree that a request for a 862 day conversion period is ridiculous.  However, we concur with the FSR that the correct recourse is not an unwarranted application of RCF tariff rates, but a letter to the Director of the Telecommunications Division requesting intervention.  While the industry task force agreed upon the 90-day limit, it did not agree to an attendant charge.  Charging RCF tariff rates in this circumstance is not authorized in Pacific’s tariff.  Thus, we reject Pacific’s proposed modification, and adopt staff’s original recommendation.

Is Frame Due Time (FDT)� Performing Adequately?

			The CLCs considered it unacceptable that 8% of INP orders were completed more than an hour from the FDT specified by the CLC.  Several CLCs questioned the accuracy of Pacific’s statistics, noting that the problems were much greater.  In its opening comments, Nextlink/ ICG asserts that Pacific’s August FDT show 29% percent of ICG’s FDT orders “were worked over one hour before or after FDT.”  Nextlink/ ICG OC at 34.  What these statistics show, Nextlink/ ICG maintain, is that Pacific’s FDT process is fundamentally flawed, and should not be  relied on for INP to LNP cutovers to occur on time.  Id. at 34 �35.

			Nextlink/ ICG submits that since FDT is not working, CLCs should not have to pay for TBCC coordination in INP to LNP orders, and suggests the following language:  “Pacific should be required to waive TBCC charges without regard to the number of customer lines that have to be converted from INP to LNP until Pacific can present ‘incontrovertible proof’ that its FDT process results in scheduled activities happening on schedule in a consistent and reliable manner.”  Id. at 35.  MCI agrees.  MCI OC at 32.

Discussion

While we find Nextlink/ICG’s and MCI’s recommendation to be intriguing, we will not require Pacific to provide TBCC at no charge for all INP/LNP conversions. 

Does FDT Become Obsolete after LNP is in Place?

			In its opening comments, MCI attempts to clarify what it perceives as a technical mistake in the FSR:  that FDT becomes obsolete after LNP is implemented.  CCTA also maintains that FDT continues to be used after LNP implementation.  Consequently, MCI suggests that FDT be monitored for longer than the three months after, as the FSR proposed, the final LNP MSA is converted.  Pacific responds that this is false, and should not be entertained.  Pacific RC at 25.

			Pacific asserts that: “FDT will be irrelevant with LNP.  For the vast majority of LNP orders, the CLC can use the unconditional ten-digit trigger to control the time of cut-over.”  Pacific RC at 25. Further, Pacific contends that FDT is obsolete because “for all four types of LNP TBCC will be available at no charge during normal business hours.”  Id. 

Discussion

At this point, the record is unsettled as to whether or not FDT will become obsolete after LNP.  In terms of the ten-digit trigger, MCI states that Pacific indicated, after the collaborative workshops, that the ten-digit trigger would not be available on 55% of MCI’s accounts.  MCI OC at 32.  Thus, the status of the ten-digit trigger is unclear; if it is not available in many switches, it obviously will not be able to replace FDT entirely.  Notwithstanding Pacific’s assurance that TBCC will be available at no charge during business hours, many CLCs made it evident in the collaborative workshops that they only do cutovers after business hours in order not to disrupt their customers.  Consequently, the vast majority of active CLCs would still have to pay TBCC charges for LNP cutovers.  We find that both the issues of whether FDT will become obsolete after LNP and the status of the ten-digit trigger are best referred to OP/I for evaluation, and direct the taskforce to submit its findings to the Director of the Telecommunications Division and the assigned ALJ within 60 days.

Miscellaneous Issues

AT&T requests that the Commission clarify several matters from the FSR’s Number Portability Chapter.  First, AT&T asks the Commission to define the term “complex cutovers” so it may better understand how Pacific will respond to cutovers ordered for a Saturday.  The FSR reports that “ [w]hile Pacific agreed to perform Saturday cutovers, it would not agree to process complex cutovers on Saturday."  FSR at 134.  Second, AT&T suggests that the Commission clarify ordering TBCC “where the CLC would like to pay for the extra protection” to mean that “a CLC can order TBCC out of the SBC/ Pacific’s tariff even on orders of less than 100 lines, and even if the option for TBCC on such orders is not included in the CLC’s contract.”  AT&T OC at 31. Nextlink/ ICG also contend that the matrix was not finalized in the collaborative process, and this matter is unclear.  Nextlink/ ICG OC at 35. 

Additionally, AT&T submits that the FSR does not address CLC use of TBCC to circumvent SBC/ Pacific’s failure to make its “FDT” process work.  Finally, AT&T insists that phrases in the Accessible Letter re: TBCC charges are unclear, and need to be clarified – “considered a coordinated cut” and “is a coordinated cut.” AT&T OC at 31-32.

Discussion

Pacific’s “attempt to clarify” the collaboratively produced and agreed upon matrix apparently resulted in significant changes to the document.  The matrix reproduced within the FSR supports AT&T’s interpretation.  It is our understanding that the matrix was final, and we adopt it as such herein.  We direct Pacific to send out to the parties the collaboratively adopted matrix, without changes.

We disagree with AT&T that the FSR does not address CLC use of TBCC as a method of getting around the failed FDT process.  Staff mentions the assertion no less than three times in the FSR.  Finally, we agree with AT&T that the phrases in Pacific’s Accessible Letter regarding TBC charges:  “considered a coordinated cut” and “is a coordinated cut” are unclear.  We will order Pacific to reissue the Accessible Letter with clear definitions of the two phrases.

According to Pacific, complex cutovers refer to anything other than a POTS line.  Other services require common block work, translations or routing work, and there is no staff available to perform those functions on Saturdays.

Dialing Parity

		In the Initial Staff Report, staff determined that Pacific proved compliance with this checklist item.  AT&T contends that the ISR erred in finding that Pacific has met the requirement of providing dialing parity.  AT&T warns that Pacific’s planned deployment of “2-PIC” software will essentially deny CLCs the use of shared transport for intraLATA toll calls.  It declares that with the implementation of the proposed 2-PIC software, Pacific will not be able to meet both the requirement to provide intraLATA toll dialing parity and to permit CLCs to use the shared transport UNE for all types of traffic.  AT&T insists that the Commission find that Pacific will not be meeting the Act’s requirements unless it alters its 2-PIC software implementation plan.

		MCI argues that Pacific's recent filing with the FCC seeking clarification on interstate intraLATA presubscription obligations demonstrates that Pacific does not intend to comply with the law.  It notes that a lack of compliance will harm residential customers, who will “particularly benefit” from presubscription.  MCI at 25.

Discussion

Staff based its determination of Pacific’s compliance with this checklist item on the existing record in this proceeding.  AT&T and MCI’s comments discuss potential concerns.  If parties can make a documented showing that Pacific has acted in a way to disturb the finding of compliance, they should do so in response to Pacific’s compliance filing.

Reciprocal Compensation

		In the FSR, staff found that Pacific was in compliance with this checklist item because it found that the issues raised were OSS billing issues relating to switched access traffic not to local traffic.  A number of parties took exception to staff’s finding of compliance since one of the significant reciprocal compensation issues, i.e., compensation for calls to Internet Service Providers (ISPs), was at the time an open issue at the Commission.  Comptel OC at 34; AT&T OC at 7; Nextlink/ICG OC at 35-36; Worldcom OC at 2-3; CCTA OC at 9�11; and MCI OC at 61-63 Comptel and CCTA added that Pacific could not be in compliance until it provides reciprocal compensation for ISP traffic and has paid in full its prior obligations to compensate CLCs for ISP traffic.  Pacific responds that the ISP issue is under consideration at both the Commission and the FCC.  Pacific RC at 26.

Discussion

As long as Pacific can demonstrate that it is in compliance with D.98�10�057, this Commission’s ISP decision, they will have met this checklist item.  Compliance with the decision includes making back payments for monies owed to CLCs.

Resale

		Pacific has no objection to any of staff’s seven recommendations in the FSR. Pacific OC at 38.  However, the company takes exception to staff’s conclusion that Pacific violated the FCC’s rule on promotions.  Pacific states that the First Report and Order applies only to interconnection agreements; thus, the FCC’s rule regarding promotions does not apply to tariffed services.  Pacific points out that AT&T raised this issue in one of its protests to a Pacific promotional advice letter, and the Telecommunications Division allowed the Advice Letter to go into effect.  Pacific also argues that D.97-08-059 set forth for the first time its obligation to tariff resale promotions.  Consequently, Pacific contends that it was not obligated to reflect the matter in its tariffs until after the advice letter implementing that decision went into effect.

		TRA, CALTEL and Working Assets urge the Commission to revisit some of its earlier decisions relating to resale: 1) no discounts on private line services; 2) no resale of inside wire maintenance; 3) no wholesale discounts for voicemail; and 4) limitations on toll aggregation.  TRA, CALTEL and Working Assets OC at 7.  Pacific responds to the TRA et. al., that the FCC determined that voice mail and inside wiring were not telecommunications services and thus are not subject to the resale requirements of the Act.  Pacific notes that the Federal District Court for the Northern District of California sent the toll aggregation issue back to the Commission for re-examination.

		AT&T questions the FSR’s statement that for promotions lasting more than 90 days, Pacific should indicate “whether” the promotion is available for resale.  AT&T points out that any promotion that lasts more than 90 days must be available for resale.  AT&T OC at 32.

Discussion

We do not agree with Pacific that the FCC’s rule regarding promotions does not apply to tariffed services.  Moreover, we concur with AT&T‘s discomfort with the FSR’s word choice regarding promotions lasting more than 90 days.  It is a requirement of the FCC’s rules to make promotions over 90 days available for resale.

Accordingly, we shall adopt the FSR’s seven recommendations on Resale with the minor modification, noted above.

Other Telecommunications Act Requirements

Section 272

Pacific

In opening comments, Pacific admits that a BOC’s request for interLATA authority must be carried out in accordance with § 272 of the Act; however, it objects to the FSR recommendations regarding § 272 matters as being beyond the scope of the proceeding.  Pacific maintains that the FCC, and not the state is required to make a determination on § 272 compliance.

In reply comments, Pacific recommends that the Commission reject the FSR and CLC recommendations relating to § 272 and the use of carrier information.  Pacific reiterates its belief that the FTA gives authority to the FCC to review BOC compliance with § 272, and does not provide the states with such authority.  Further, Pacific cites the FCC’s opinion in CC Docket No. 98-121, ¶ 330, (Louisiana II Decision) as support for the position that a review of § 272 is beyond the scope of a § 271 review.  Pacific claims that the FCC stated that neither the statute nor the implementing regulations of the FTA require a review of reporting structure at all.  Regarding carrier information, Pacific submits that in a pending NPRM in CC Docket Nos. 96-115, 96-149, the FCC will determine for all carriers the appropriate use of and restrictions on the use of other carrier information and maintains that it would be inappropriate for the Commission to adopt different or conflicting restrictions applicable only to Pacific.

MCI

MCI also finds two flaws in the staff report’s § 272 analysis.  First, on Pacific’s use of specific types of carrier CPNI, MCI submits that the only appropriate solution to protect competitive carrier CPNI is to build a “firewall” or a barrier between Pacific’s wholesale and retail operations.  Second, MCI takes exception to the FSR recommendation that the Internet postings reflect refunds and rebates and any other form of consideration that impacts the final contract amount with Pacific and its affiliates, claiming that posting such information does not provide the level of detail necessary to ascertain whether Pacific is affording its affiliate preferential treatment.  It maintains that the FSR recommendation improperly affords Pacific less restrictive posting requirements than the FTA.

Sprint

In its comments, Sprint states that staff failed to offer recommendations to ensure that Pacific will not be able to discriminate in favor of its affiliate regarding access to and dissemination of competitive carrier proprietary information and accuses the staff of avoiding the issue.  Sprint maintains that the FSR recommendations do not go far enough and recommends that the Commission explicitly require that Pacific adopt procedures that ensure that its employees do not collect or disseminate for its own use or its affiliate’s marketing purposes the specific categories of information that the IXCs identified in the collaborative workshops.  Sprint also suggests that the FSR recommendation be modified to recognize that contracts do not govern all IXC/CLC carrier proprietary information available to Pacific, and proposes that the recommendation also extend to tariffs.

Discussion

Compliance with § 272 affiliate safeguards is an integral part of achieving § 271 authority.  Consequently, the 272 analysis and the subsequent staff recommendations may provide relevant information to the FCC to assist in its evaluation of Pacific’s § 271 application.  While § 272 analysis is not a specific § 271 checklist item, there is nothing in the FTA that precludes state commissions from providing the FCC, as a part of the § 271 consultation, information on the level of independence of Pacific’s § 271 affiliate and making recommendations on the necessary actions to achieve compliance with § 272.

The FCC has the discretion in each § 271 proceeding to determine what deference it wishes to give to the state commission’s verification, given the nature and extent of the respective state proceedings, to develop a complete record concerning the applicant’s compliance with § 271 and the status of local competition.  See Ameritech CC Docket 97-137 ¶ 30.  We will leave it to the FCC to give the FSR findings the appropriate weight.

A literal reading of Pacific’s reply comments on its use of IXC/CLC CPNI and other carrier information suggests that the company is advising the Commission that it is inappropriate for Pacific’s use to be restricted to the terms of the respective contracts, which includes tariffs, or that it is inappropriate for Pacific to be limited to using such for the intended purpose for which the information was originally provided.  It is hard to imagine that the FCC will adopt rules that would conflict with the FSR recommendation.

As for Pacific’s support for its position on the FSR’s § 272 recommendation, the reference to ¶ 330 of the FCC’s Louisiana II decision is misleading, mischaracterizes what the FCC said in that order, and misconstrues the FSR recommendation on this matter.  Paragraph 330 addresses an allegation of AT&T that BellSouth failed to meet the separate officers, directors, and employees requirement of § 272(b)(3) because BellSouth did not adequately explain the reporting structure of its officers.  The FCC concluded that neither the statute nor its implementing regulations require a BOC to outline the reporting structure of its affiliates’ Board of Directors.

Nowhere in the FSR was there a suggestion that Pacific Bell and its § 271 affiliates did not satisfy the separate officer, director, and employees requirement of § 272 on the basis that reporting relationship information was not included in the § 271 “pre-application” provided to the Commission.  The FSR simply noted that information on reporting relationships and their associated responsibilities was missing from the list of officers and directors of Pacific Bell Communications that was provided in the affidavit of the company representative, Leone Lea Jones.

With respect to the CLCs’ comments, the FSR recommended two general principles to govern Pacific’s use of competitive carrier CPNI and other proprietary information.  First, that such use be restricted to the specific conditions of the contract(s) entered into between Pacific and the CLCs/IXCs.  Second, if the contract(s) are silent as to allowable use of the IXC/CLC CPNI and other proprietary information, Pacific’s use of the information should be restricted to that of the intended purpose for which the information is provided.  The FSR specifically stated that regardless of format, such competitive carrier information should not be used for the benefit of Pacific or any of its affiliates.  Staff’s analysis appears to have considered tariffs as regulatory contracts; therefore, included in the FSR recommendation.  Additionally, a reasonable reading of the recommendation for restricting Pacific’s use of IXC/CLC CPNI and other proprietary information to that for which the information is provided to Pacific, precludes Pacific from using this type of information for its own, or its affiliates’ competitive advantage.

Finally, we find it baffling that Pacific takes the position at this time that § 272 compliance is beyond the scope of this proceeding, since this matter was clearly identified in Appendix A, Section VII.3 of the February 20, 1998 MCR and ALJ Joint Ruling� , was an issue in the ISR and was not objected to before or during the collaborative workshops held after the distribution of the ISR.  Clearly, the Commission desired information on § 272 matters.

Accordingly, we adopt staff’s § 272 findings, and will leave the FCC to decide how it wishes to weigh the assessment.  We have determined, however, that we shall not adopt staff’s § 272 recommendations and require Pacific to satisfy them as a part of our consultative role to the FCC verifying the company’s compliance with the competitive checklist.  Still, we note that the Commission is likely to re-examine certain issues covered in the FSR’s § 272 evaluation when we make our PU Code § 709.2 determination.

Compliance Filing

In the strongly worded introduction to its opening comments on the FSR, Pacific cites a series of unsubstantiated statistics which allegedly “demonstrate that competition, and the capability to compete exist today�,” while criticizing staff’s assessment of the state of competition in California.  Pacific declares that “[t]he state of competition was not designated as an issue in the collaborative process.”  Although not specifically designated as a collaborative issue, we made very clear going into the workshops that  “the Commission’s paramount interest in fully opening the local exchange market to competition neatly dovetails with the collaborative approach’s goal in the 271 process of ‘an irreversibly open local market.’  Joint MCR and ALJ Ruling at 6. (June 26, 1998.)  We can not advise the FCC of something that we have not found to be a reality.

Thus, now that this Commission is adopting an evaluation of what we believe it will take to fully open the local market, we believe we should set a definite timeline for achievement.

Pacific comments that the FSR propels some issues to other proceedings and sets future compliance filings, without discussing timetables for those processes or explaining how the resolution will relate to the § 271 proceeding.  Pacific OC at 4.  Responding to the other parties’ comments, Pacific declares that the Commission needs to identify which recommendations are required for § 271 compliance versus which are merely recommendations regarding business practices.  It cautions us not to go beyond the requirements of Act.  Pacific urges the Commission to reject the FSR’s and CLCs’ recommendations for a compliance filing and simply direct it to demonstrate compliance with the required recommendations in its FCC filing.  Id. RC at 1.

AT&T asserts that the compliance filing must be subject to CLC review and comment to ensure that the Commission is not receiving “paper promises” from Pacific. AT&T OC at 37.  MCI agrees with AT&T, stating that since many of the FSR’s recommendations call for further involvement and negotiations with the CLCs, their input is critical.  MCI OC at 6.  Sprint and Nextlink/ICG question the FSR’s use of the term “compliance filing” maintaining that normally a compliance filing is in response to explicit Commission directions that leave no room for interpretation or uncertainty. Nextlink/ICG OC at 5 and Sprint OC at 38.  ORA recommends that we require Pacific to make a compliance filing with three months of performance measure data.  However, it proposes that Pacific file the information on a piecemeal basis so that parties are not faced with another substantial filing.  ORA also notes that in that way, staff could give Pacific feedback early in the process.  ORA OC at 5.  MCI argues that Pacific should not make any formal filing until it has completed all requirements.  MCI OC at 3-4.  MCI and Sprint both oppose piecemeal, ongoing compliance filings.  Id. at 3 and Sprint RC at 23.

This Commission, its staff and the parties have devoted a substantial amount of time and resources to this proceeding this year.  Pacific, the CLCs and staff have learned more about what is in place, what works and what remains to be done than would have possible in a traditional evidentiary process.  We are sensitive to concerns that any future examination under § 271 could be mired interminably in delay.  However, we disagree with Pacific that we can adequately fulfill our role with the FCC by simply directing the company to demonstrate compliance with the required recommendations in its FCC filing.  We need to evaluate the demonstrated compliance, and as the collaborative process illustrated, this Commission can not do it alone.

Pacific contends that it has already satisfied many of the requirements that we adopt here today.  What we will require going forward is a minimum of three months quantitative measurement of the company’s accomplishments.  As all the parties point out there are a number of issues set for resolution in several ongoing generic proceedings.  

Our focus in the upcoming year will be on resolving as many, if not all of the issues critical to opening up our local market and addressing the next impending Section 271 filing.  We set forth below a process and timeline for review which is anticipated within 60 days of Pacific’s filing, and which is streamlined, yet substantive.

Compliance Filing Format

Pacific shall advise the assigned ALJ and the Director of the Telecommunications Division 30 days prior to submitting its formal compliance filing to the Commission.  Pacific shall also serve this notice upon all interested parties appearing on the service list of this proceeding.  Such notices are not meant to establish a binding date on Pacific, but rather to inform this Commission and the parties of Pacific’s intention.



Pacific shall either submit a compliance filing on or before June 1, 1999, or it shall inform the Commission on June 1, 1999 what date it shall  be making a compliance filing.  Notice of the date shall also be served upon the assigned ALJ, the Director of the Telecommunications Division and all interested parties appearing on the service list of this proceeding.  With any notice of intent to file a compliance document, Pacific shall include any necessary non-disclosure agreements that parties will need to sign to receive a full and complete filing.



Pacific shall present the filing through a motion in this docket.  The main body of the filing shall be in the form of a legal brief.  In the brief, any assertions that Pacific makes either must be substantiated in the brief or clearly referenced in supporting materials.  In addition, Pacific shall provide a separate index to its filing that cross-references all material to the specific checklist item and each requirement adopted in this order.  The overall filing shall conform to the Commission’s  Rules of Practice and Procedure (Rules), unless otherwise specified. 



The filing shall be submitted double-spaced and in 12 point courier font.  The main body of the text shall not exceed 150 pages.



Pacific shall provide electronic copies of its compliance filing to all parties on staff’s e-mail list established for this proceeding and serve written copies by overnight mail to all interested parties that have indicated that they wanted a complete filing 



Pacific shall provide via hand delivery copies of its complete, unredacted filing to all five Commissioners’ offices, a single, unredacted copy to the assigned administrative law judge and four unredacted copies to the Telecommunications Division.  In addition, Pacific shall provide to the Telecommunications Division a link to its website where a redacted version is posted for public viewing and downloading.  The Telecommunications Division shall also receive a complete, unredacted version of Pacific’s filing in electronic format.  As with its draft  § 271 Application, Pacific is not required to provide electronic versions of support documents that are not electronically available.  Pacific shall file copies with the Docket Office pursuant to the Commission’s  Rules.



Pacific’s filing shall clearly address each of the requirements and orders adopted in this decision.  In addition, the filing shall contain a separate appendix which documents, on a monthly basis, each performance measure Pacific uses in its filing.  This information must be provided electronically.



All parties shall be given an opportunity to respond to Pacific’s compliance filing 15 days after the filing is made.  In the response, parties may raise any points they determine are relevant, but the body of the response must clearly indicate which specific checklist item or assertion made by Pacific in its compliance filing the comments are addressing.  Other comments relevant to the Commission’s overall review of Pacific’s obligation to meet § 271 requirements must be contained in an appendix to the response.



Parties’ responses shall conform to all filing requirements enumerated in this order for Pacific’s filing, with the exception of the notice requirement and the website link.



Pacific shall respond to all other parties’ comments on its compliance filing by electronic and overnight mail 5 days after parties file their comments.



The ALJ Division in conjunction with the Telecommunications Division intend to submit a draft decision to the Commission 60 days after Pacific files its initial compliance documents.

PU Code Section 709.2

Finally, we deferred this Commission’s § 709.2 assessment earlier this year in order to avoid conflicts with the constrained federal schedule under § 271.  As soon as practicable, the assigned ALJ shall issue a ruling scoping this phase of the proceeding, and setting forth the procedural schedule for the deferred § 709.2 determination.

Findings of Fact

In all, the picture conveyed by the late 1996 filings revealed floundering and stalled competition in the California local market, and the record lacked probative quantitative data.

On August 9, 1996, the Managing Commissioner over all California competition-related telecommunication proceedings issued a ruling which began the process of developing a record to support the 271 consultative function that the Commission would eventually assume. 

On February 20, 1998, the Coordinating Commissioner and assigned ALJ jointly issued a ruling establishing additional procedures to facilitate the Commission’s consultative role with the FCC under Section 271 of the Act.

On March 31, 1998, Pacific filed responses to Appendix A of the Joint Ruling; an NOI; and a draft application.

CLCs and interested parties filed responses to Appendix B of the Joint Ruling on March 31, 1998.

CLCs and interested parties commented on Pacific’s draft application on April 30, 1998, and Pacific replied to the comments on May 20, 1998.

On May 27, 1998, Pacific proposed a collaborative series of workshops that would be used to eliminate issues and identify areas where it might be necessary either to refine existing practices or establish specific policies, procedures and work practices.

On June 26, 1998, the Coordinating Commissioner and the assigned ALJ issued a joint ruling setting the ground rules and timeline for the collaborative workshop.

On July 10, 1998, staff issued an Initial Staff Report (ISR) which identified the problems with Pacific’s compliance with 11 of the 14 checklist requirements.

The company acknowledged in the July PHC that the ISR had identified the key issues, and that its draft application fell considerably short of meeting § 271.

The collaborative workshops extended over five weeks, from July 22, 1998 through August 25, 1998.

Following the conclusion of the collaborative sessions, staff prepared and distributed to the workshop participants notes memorializing the technical discussions held and agreements reached over the five-week period, and parties commented on staff’s notes.

On October 5, 1998, staff filed its Final Staff Report, or FSR, which memorialized agreements reached in the collaborative and proposed to the Commission compliance solutions as well as implementation goals.

The FSR also determined that Pacific had satisfied 4 of the 14 checklist items.

Following the issuance of the FSR, 17 parties filed opening and reply comments on October 13, and October 22, 1998, respectively.

Pacific stated in opening comments that it agreed without modification to approximately 70% of all of the FSR recommendations.

Pacific rejected some FSR recommendations and proposed modifications and clarifications to the remainder.

Most of the CLC commenters, while agreeing with the majority of FSR recommendations, also proposed modifications and clarifications of their own.

The FSR, with the modifications adopted in this decision, is a solid blueprint for a future 271 request that this Commission could earnestly and enthusiastically support with the expectation that the FCC would confirm its assessment and grant Pacific’s application.

We concur with the majority of the FSR findings.

ICAs are not performing as intended by either this Commission or the parties to the specific agreements; consequently, the agreements have not performed as the self-executing commercial contracts which exist in a competitive market.

Pacific and the CLCs do not deal with each other as wholesaler and customers, but as competitors in the midst of litigation.

Because Pacific has not opened its market to an extent that allows CLCs a reasonable opportunity to serve the mass market, competition will not reach all the segments of the telecommunications market that we and Congress intended.

The opening of the local market to competition and meeting the § 271 requirements should be considered as one objective and not two distinct goals.

Commission-adopted performance measures can best prove Pacific’s compliance with the § 271 requirements.

Quantitative measures can provide incontrovertible proof that Pacific’s systems and processes are nondiscriminatory and fair to competitors.

Assertions of compliance and commitments to undertake future actions will not provide incontrovertible proof that Pacific’s systems and processes are nondiscriminatory and fair to CLCs.

Only a rigorous and independent test will be probative evidence.

Examining the testing plan thoroughly prior to the test, will expedite the review of the test results when Pacific makes its compliance filing by eliminating debate over the scope and methodology of the test.

It will be necessary to extend the testing plan timeline if TELECOMMUNICATION DIVISION is unable to procure a testing consultant because it will need to supplement its lack of testing expertise with several additional rounds of focused comments.

Pacific alone cannot correct all address validation errors.

Pacific intends to integrate DA listings for all types of UNE orders, including stand alone loops.

In the long-term it appears that CLCs will build their own integrated interfaces.

At the beginning of the workshops, Pacific suggested that several vendors were offering integrated solutions.

The one vendor that Pacific brought to the workshop did not yet have an operational product.

Pacific has not demonstrated that it has provided CLCs with all the documentation necessary for the CLCs to create an integrated interface, nor has Pacific shown that its side of the EDI interface is fully operational.

The FCC has determined that automated reject and jeopardy notices are necessary for the CLCs to be able to compete with a BOC.

Pacific has already committed to put automated reject and jeopardy notices into place by second quarter 1999.

Nextlink/ICG’s standard for automation would require substantially greater flow through than staff has recommended.

Loss notices provide important information that CLCs can use in billing their own end-users and in verifying the accuracy of Pacific’s billing.

It is unnecessary for the Commission to mandate a certain version of EDI.

Pacific currently offers FT for some order types associated with some products.

Pacific has already implemented FT for conversion type orders associated with resale, loop and port combinations, two wire stand alone loops and stand alone local number portability.

Pacific is in the process of introducing FT for other order types, such as new connect orders, change orders and disconnect orders, associated with some of these products.

Several of these FT elements are scheduled to be implemented in December 1998.

Pacific should implement flow through for all relevant order types for loop and port combinations, stand alone loops, stand alone LNP and resale by February 1999.

Once FT is in place for the relevant order types, it will be possible for Pacific to accumulate the performance measurement or conduct the tests that will allow it to demonstrate that FT is effective for these products.

Competitors claim that the exceptions to FT are potentially harmful; however, there does not appear to be an industry forum to cover the topic and neither Pacific nor the CLCs have provided any new information upon which to base a determination as to which exceptions could be relaxed or eliminated.

The issue of what improvements could be made to loop testing are neither related to § 271 nor a matter of discrimination.

The billing issues related to single bill/ single tariff agreements are improperly identified in the FSR because they are associated with billing of non�local calls and are not related to “reciprocal compensation.”

Pacific does not address substantively how versioning should be resolved.

We do not find it to be necessarily “discriminatory” for Pacific to base the number of account executives and amount of LSC resources on the size of an account.

During the collaborative, Pacific committed to investigate cross referencing the LSC Methods and Procedures to the CLEC Handbook for LSC representative use.

The Commission has not yet addressed tariffing for UNEs.

OSS training costs are a negligible cost of doing business.

Pacific has a greater incentive to comply with § 271 requirements prior to receiving approval to provide in-region interLATA service, than after its approval.

Pacific reserves space for its own transmission equipment for no more than two years.

The FCC’s rule does not differentiate between “similar” and “dissimilar” equipment; it precludes ILECs from reserving space on terms which are different from those offered to CLCs.

Staff's recommendation to allow Pacific to ban the use of RSMs for performing switching functions does not abrogate any individual agreement Pacific has reached with a CLC.

A requirement to provide technical feasibility support for every INER is excessive.

The reference to “services” in the FSR recommendation connotes resale services, and the INER is to be used only for UNEs and interconnection requests.

The requirement to update the generic appendix as UNEs become defined and available would keep CLCs current on what is available and reduce the number of INER requests, which have proved to be resource intensive for both Pacific and the CLCs.

The Act does not prevent this Commission from adopting EDR processes that are not currently contained in ICAs.

The actual NXX code opening process has a very specific and tight implementation time frame.

Pacific is aware in advance of an exact date when a code is scheduled to open.

24�hours is an adequate time for posting the new NXX code on Pacific’s website.

Pacific is in the best position to facilitate any nondisclosure agreements with switch vendors on behalf of CLCs.

The 40-day deadline proposed in the FSR is too brief a period of time to define the list of ancillary equipment and resolve the pricing issues.

Some costs for providing ancillary equipment are not included in the costs of the specific UNE.

Pacific has met the ROW checklist requirement.  

Pacific has met checklist requirement #3.

The FSR underestimated the need for access to loop quality information and electronic access to the K1023 process.

Pacific and other BOCs participate in the national standard setting forums.

 Pacific needs the CLCs to divulge the type of xDSL they wish to deploy in order to make its spectral management program more efficient and responsive.

The FSR relied on paragraph 418 in the First Report and Order in support of its recommendation that Pacific provide custom routing functions requested by CLCs.

New entrants have not had an opportunity to study traffic volumes and routing patterns.

Access to ILEC transport facilities on a shared basis is particularly important in stimulating competitive entry.

Neither the technical workshops nor the technical trials for unbundled switching should conflict with Pacific’s future § 271 application.

Pacific is providing nondiscriminatory access to telephone numbers.

Pacific has met checklist requirement # 9.

Charging RCF tariff rates to ensure the move from INP to LNP is not authorized in Pacific’s tariff.

At this point, the record is unsettled as to whether or not FDT will become obsolete after LNP.

Pacific’s “attempt to clarify” the collaboratively produced and agreed upon TBCC matrix resulted in significant changes to the document.

Pacific is providing dialing parity.

Pacific has met checklist requirement # 12.  

Pacific is providing reciprocal compensation arrangements in accordance with FTA 96.  

Pacific has met checklist  requirement #13.

The FCC’s rules require that promotions over 90 days be available for resale.

The FCC determines in each § 271 proceeding what deference it gives to the state commission’s process to develop a complete record concerning the applicant’s compliance with § 271 and the status of local competition.

Conclusions of Law

To be effective and credible, the Commission should center its evaluation of Pacific's eventual 271 application on a comprehensive technical assessment of the California local telecommunications market undergirded by quantitative performance data.

The Commission should modify some of the recommendations of the FSR, establish dates by when Pacific shall demonstrate that it has implemented the prescribed actions, and adopt the complete FSR as modified.

Appendix B to the decision sets out the original FSR recommendations that should be adopted without change, as well as the modified FSR recommendations that the Commission should adopt.

Pacific must show that its OSS are operational to demonstrate that it is offering non-discriminatory access for network elements, 911 and E911 services, directory assistance services, and resale as explicitly required in Section 271 of the Act.

Pacific must offer non-discriminatory access to its OSS.

The five major OSS elements identified are a prerequisite to Pacific meeting checklist items related to unbundled elements and resale.

It would be unfair to place on Pacific the entire burden of correcting the address validation problems.

In any compliance filing, Pacific should demonstrate that its side of the EDI interface is fully operational, consistent with published business rules, and that the company has provided the reasonable documentation that CLCs require.

In reviewing Pacific’s compliance filing on E911, we shall examine how Pacific communicated any upgrades or changes in policy to CLCs.

We reluctantly deny the FSR’s recommendation that we require Pacific to build an integrated interface for CLCs.

Pacific can best make the showing that its side of the interface is fully operational and consistent with published business rules through third party testing.

Telecommunications Division should be authorized to contract with a consultant with experience in testing to assist in the Division’s review of Pacific’s test plan and the results of the test.

Since the Commission does not have the resources to fund a consultant with experience in testing to meet the expeditious time frame, Pacific should be extended the option of either fully reimbursing the Commission for the amount of the contract for Telecommunications Division’s testing consultant or accepting a 60-day later target date for Telecommunication Division’s preparation and submission of a resolution than March 10, 1999.

Telecommunications Division should have the sole responsibility of selecting, directing, monitoring and supervising its testing consultant.

The Commission’s Executive Director should do all within his power to expedite the contracting process for the hiring of Telecommunications Division’s testing consultant.

No later than 15 days after the effective date of this order, Pacific should advise the Director of the Telecommunications Division by letter, whether or not it will fully reimburse the Commission for the amount of the contract for Telecommunications Division’s testing consultant.

This Commission should retain authority to impose a solution if the parties fail to agree on a resolution of the versioning issue.

The Local Competition docket should examine the issue of what improvements can be made to Pacific’s loop testing capabilities considering feasibility and cost-effectiveness.

A lengthy OSS training cost showing is unnecessary.

It would be misleading to Pacific to allow it to pursue a test plan that we may ultimately find unsatisfactory.

Without three months of data, this Commission may likely determine that it does not have sufficient information to determine that the company has met the § 271 requirements.

We find Pacific’s proposed changes to the process recommended in the FSR for noting Collocation Handbook changes are reasonable, and shall adopt the modified language.

In cases where the terms in the Collocation Handbook are in conflict with a CLC’s interconnection agreement, the terms of the agreement should govern.

If Pacific falls behind in the physical collocation process, it should issue weekly status reports to the requesting carrier.

The FSR’s recommendation that the Local Competition proceeding should explore the issue of cageless collocation is reasonable since that docket has already addressed several collocation policy issues.

It is best to address the collocation time frame issue in the Local Competition proceeding.

Parties’ requests for floor plan content are reasonable.

Given the scarcity of collocation spaces, we decline to address augmentation below the 60% utilization rate.

We will not establish a compliance requirement on collocation pricing since the OANAD proceeding is addressing it.

There is an absurd and anticompetitive bent to making a CLC go through another ICA process to obtain a company-suggested alternative to the INER request.

It is essential to have some quantification to analyze whether the INER is being used and whether the ordered time frames are being complied with.

Pacific's floor plans should include square footage as well as note the location of its equipment used to provide ADSL service and an indication of whether equipment is in use, idle or obsolete.

Individual CLCs should determine which dispute resolution processes will work best in their ICAs.

As it currently stands pursuant to the ICAs, alternative dispute resolution is not a straightforward and efficient means of resolving disputes.

Pacific should not be required to share third party proprietary data.

Pacific should offer a JCP meeting to CLCs to resolve TGSR under-utilization reports.

Pacific should accept trouble tickets regarding trunk blockage at the LOC.

Pacific should report back to the originating carrier about the resolution of the trunk blockage situation.

The Commission should initiate a rulemaking to consider the feasibility of and, if feasible, establish an expedited formal complaint process consistent with SB960 requirements in order to address targeted service complaints, including but not limited to such situations as, service termination and where impending or recently implemented Pacific changes would substantially impair a CLC customer’s service or its quality.

We see no reason why, if Pacific can compile new codes to be reported in the LERG, it cannot compile and report them on its website.

The FCC would give little weight to an evaluation of Pacific’s compliance with § 252(i) if it were based solely on the documentation of parties who are not providers of telephone exchange service.

At this juncture, it is unwise to move consideration of the issue of combining UNEs out of the OANAD proceeding.

Since BOCs are actively involved in standards setting, it is unlikely that a spectral management standard that potentially harms the BOCs would be adopted.

The need for performance measurements and benchmarks for loop repair handled through the LOC provisioning process should be determined in the OSS II.

The need for performance measurements and benchmarks for loop repair handled through the LOC provisiong process should be determined in the OSS OII.

The Commission should allow CLCs the option of negotiating any necessary Right To Use agreements directly with software vendors.

Pacific or interested CLCs should advise the Director of the Telecommunications Division by letter of any impasses in the negotiations on issues relating to the ancillary equipment list.

No later than 60 days from the effective date of this order, staff should convene a technical workshop to review the custom routing requests which Pacific has denied on the basis of technical infeasibility.

Thirty days after the conclusion of the technical workshop, Pacific should conduct any necessary technical trials of Switching Options B and C, including the 2-PIC element of Option C, in conjunction with staff and interested CLCs, and should provide the results of those technical trials to the Director of the Telecommunications Division no later than 30 days after the conclusion of the technical trials.

If Pacific wants to address the legal issues of the CLCs’ request that Pacific make unbundled transport available to carry both local and exchange access traffic for CLC end users, and the impact on the cost recovery method adopted, it can file a petition for modification of D.97-04-083.

No later than 60 days after the effective date of this order, OP/I should submit its report on the NPAC monitoring issue to the Director of the Telecommunications Division and the assigned ALJ in this proceeding.

No later than 45 days from the effective date of this order, Pacific should reissue its TBCC Accessible Letter and make clear the distinction between TBCC charges “considered a coordinated cut” and “is a coordinated cut.”

No later than 60 days after the effective date of this order, OP/I should submit its report on the issue of whether FDT will become obsolete after LNP and the status of the ten-digit trigger to the Director of the Telecommunications Division and the assigned ALJ in this proceeding.

As long as Pacific can demonstrate that it is in compliance with D.98�10�057, this Commission’s ISP decision, it will have met checklist requirement # 13, reciprocal compensation.

Compliance with § 272 affiliate safeguards is an integral part of achieving § 271 authority.

The FSR’s § 272 findings should be adopted.

The Commission should set forth a process and timeline for review of Pacific’s next § 271 filing.

This Order should be effective immediately for administrative efficiency and public convenience.

ORDER



IT IS ORDERED that:

Appendix B to this decision which sets out the modified Telecommunications Division Final Staff Report (FSR) recommendations on the Notice of Intent to File Section 271 Application For InterLATA Authority in California of Pacific Bell (Pacific) and Pacific Bell Communications is adopted as the findings, recommendations and order of the Commission.

The recent changes that the Federal Communications Commission has made to Customer Proprietary Network Information (CPNI) shall be reviewed in Rulemaking (R.) 95-04-043/Investigation (I.) 95-04-044 (the Local Competition docket).

The Telecommunications Division staff (staff) shall have the sole responsibility of selecting, directing, monitoring and supervising its testing consultant.

The Commission’s Executive Director shall do all within his power to expedite the contracting process for the hiring of the Telecommunications Division’s testing consultant. 

No later than 15 days after the effective date of this order, Pacific shall advsise the Director of the Telecommunications Division by letter, whether or not it will fully reimburse the Commission for the amount of the contract for the Telecommunications Division’s testing consultant.

Pacific shall file its test plan with the Commission and serve it on all interested parties on January 11, 1999.

Interested parties shall file their comments on Pacific’s testing plan no later than January 31, 1999.  Pacific shall file its reply to interested parties’ comments no later than February 10, 1999.

CLCs shall have the option to negotiate any necessary Right To Use agreements directly with software vendors.

If CLCs do not elect to negotiate any necessary Right To Use agreements directly with software vendors, Pacific shall have the obligation of negotiating with such vendors on the CLCs’ behalf.

Pacific or interested CLCs shall advise the Director of the Telecommunications Division by letter of any impasses in the negotiations on pricing issues relating to the ancillary equipment list.

No later than 60 days from the effective date of this order, staff shall convene a technical workshop to review the custom routing requests which Pacific has denied on the basis of technical infeasibility.

Within 30 days of the conclusion of the technical workshop, Pacific shall conduct any necessary technical trials of Switching Options B and C, including the 2-PIC element of Option C, in conjunction with staff and interested CLCs, and shall provide the results of those technical trials to the Director of the Telecommunications Division no later than 30 days after the conclusion of the technical trials.

No later than 60 days after the effective date of this order, Operations/Implementation (OP/I) shall submit its report on the Number Portability Administration Center monitoring issue to the Director of the Telecommunications Division and the assigned Administrative Law Judge (ALJ) in this proceeding.

No later than 60 days after the effective date of this order, OP/I shall submit its report on the issue of whether or not FDT will become obsolete after LNP and the status of the ten-digit trigger to the Director of the Telecommunications Division and the assigned ALJ in this proceeding.

No later than 45 days from the effective date of this order, Pacific shall reissue its TBCC Accessible Letter and make clear the distinction between TBCC charges “considered a coordinated cut” and “is a coordinated cut.”

Pacific shall advise the assigned ALJ and the Director of the Telecommunications Division no less than 30 days prior to submitting its formal § 271 compliance filing to the Commission.  Pacific shall also serve this notice upon all interested parties appearing on the service list of this proceeding.  Such notices are not meant to establish a binding date on Pacific, but rather to inform this Commission and the parties of Pacific’s intention.  With any notice of intent to file a compliance document, Pacific shall include any necessary non-disclosure agreements that parties will need to sign to receive a full and complete filing.

On or before June 1, 1999, Pacific shall either submit a compliance filing or it shall inform the Commission by what date it will be making a compliance filing.  The compliance filing, or notice it will be filed after June 1, 1999, shall also be served upon the assigned ALJ, the Director of the Telecommunications Division and all interested parties appearing on the service list of this proceeding.

Pacific shall present its compliance filing through a motion in this docket.  The main body of the filing shall be in the form of a legal brief.  In the brief, any assertions that Pacific makes either must be substantiated in the brief or clearly referenced in supporting materials.  In addition, Pacific shall provide a separate index to its filing that cross-references all material to the specific checklist item and each requirement adopted in this order.  The overall filing shall conform to the Commission’s Rules of Practice and Procedure (Rules), unless otherwise specified.

The compliance filing shall be submitted double-spaced and in 12 point courier font.  The main body of the text shall not exceed 150 pages.

Pacific shall provide electronic copies of its compliance filing to all parties on the electronic mail list that staff established for this proceeding, and serve written copies by overnight mail to all interested parties that have indicated that they wanted a complete filing.

Pacific shall provide via hand delivery copies of its complete, unredacted filing to all five Commissioners’ offices, a single, unredacted copy to the assigned ALJ and four unredacted copies to the Telecommunications Division.  Pacific shall file copies with the Docket Office pursuant to the Commission’s Rules.

Pacific shall provide to the Telecommunications Division a link to its website where a redacted version is posted for public viewing and downloading.  The Telecommunications Division shall also receive a complete, unredacted version of Pacific’s filing in electronic format.  As with its draft  § 271 Application, Pacific is not required to provide electronic versions of support documents that are not electronically available.

Pacific’s filing shall clearly address each of the requirements and orders adopted in this decision.  In addition, the filing shall contain a separate appendix which documents, on a monthly basis, each performance measure Pacific uses in its filing.  This information shall be provided electronically as well as in hard copy.

All parties shall be given an opportunity to respond to Pacific’s compliance filing 15 days after the filing is made.  In the response, parties may raise any points they determine are relevant, but the body of the response must clearly indicate which specific checklist item or assertion made by Pacific in its compliance filing the comments are addressing.  Other comments relevant to the Commission’s overall review of Pacific’s obligation to meet § 271 requirements must be contained in an appendix to the response.

Parties’ responses shall conform to all filing requirements enumerated in this order for Pacific’s filing, with the exception of the notice requirement and the web link.

Pacific shall respond to all other parties’ comments on its compliance filing by electronic and overnight mail 5 days after parties file their comments.

The assigned ALJ shall have the authority to modify any dates set forth in this order.

This order is effective today.

Dated December 17, 1998, at San Francisco, California.
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�INFORMATION REQUIRED FROM PACIFIC BELL



Instructions for Pacific Bell

This appendix is organized in a format which follows section 271 (c) and (d) of the Act.  In providing answers to questions posed in this appendix, Pacific Bell should conform to the following:

Limit the response to 100 pages, exclusive of attachments. 

Answers should focus on quantitatively-based explanations, with accompanying general explanations.  Discussions of data sources and techniques should be contained within the attachments.

Answers should be in a tabular format whenever possible.

All evidence and data should demonstrate present compliance, not promises of future compliance.

Please note that the generic questions in section V(A) are applicable to all checklist items.

State of Local Competition, Pursuant to Section III(A) 34 of the Ameritech/ Michigan Order



The intent of this section is to gather and submit information to the FCC.  For “State of Local Competition” questions, it should be noted that this Commission’s consultative role with the FCC is not the appropriate forum to resolve disputes or complaints concerning previous decisions or on-going proceedings.

To the best of Pacific Bell’s knowledge, answer the following concerning the state of local competition in California:

On a statewide and exchange basis, what is the number of active business and residential access lines with local exchange service provided by Pacific Bell?

On a statewide basis, what is the number of business and residential customer accounts with local exchange service provided by Pacific Bell?

What proportion of the local exchange market does Pacific Bell control in its service territory?

What revenues did Pacific Bell derive from California in 1996 and 1997 from:  1)  basic local residential services; 2)  basic local business services; 3) intraLATA toll; 4) access charges; and 5)  all other types of services?

What is the total number of competitive local carriers (CLCs) certified to provide service in Pacific Bell’s service territory?  Specify if CLCs are facilities�based, resellers, or both?  Which of these CLCs are actually providing service?

What is Pacific Bell’s opinion concerning the likely success or growth rate of CLCs in the local exchange market?

Section 271(c)(1)(A) – Presence of a Facilities-Based Competitor

Section 271(c)(1) of the Act requires the presence of a facilities-based competitor.  To determine whether or not Pacific Bell meets this requirement, answer the following:

List the carriers certificated by the CPUC as facilities-based CLCs to operate in Pacific Bell’s service territory.

Which of the carriers listed above are currently providing service to local customers through:  i) using their own facilities or,  ii) a combination of Pacific Bell’s and the competing carrier’s facilities?  Describe how service is being provided (e.g., Pacific Bell’s unbundled loops connected to the CLC’s switch, etc.).

To what extent is each CLC above providing:  i)  business exchange service;  ii) residential exchange service, or;  iii) exchange and/ or special access services.

For each of the services described above, indicate whether the services are provided via:  i) resale;  ii) UNEs; or iii) entirely over facilities owned by the CLC.

How many loops (business and residential), by type (i.e., DS0, DS1), do CLCs lease from Pacific Bell, both throughout Pacific Bell’s service territory and on an exchange basis? 

How many line-side switch ports and unbundled local switching elements do CLCs lease from Pacific Bell, both throughout Pacific Bell’s service territory and on an exchange basis?

On a statewide and exchange basis, how many Pacific Bell loops (business and residential), by size (i.e., DS0, DS1), are connected to a switch owned or controlled by CLCs? 

On a statewide and exchange basis, how many loops (business and residential), by size (i.e., DS0, DS1), owned or leased by CLCs, are connected to Pacific Bell switches? 

List each Central Office (CO) where Pacific Bell has implemented physical collocation, and indicate the number of collocators in each CO.  Give the same information for virtual collocation.  If Pacific Bell has implemented any other collocation options, specify type and CO location.

What is the average time for Pacific Bell to implement physical or virtual collocation?  What installation schedule is used? 

What are Pacific Bell’s collocation rates?  How do rates for physical collocation differ from those for virtual collocation?  

What process does Pacific Bell utilize to determine if space is available for physical collocation? 

Provide monthly traffic volumes separated by local and intraLATA toll traffic terminated to all CLCs during the most current three months.



Section 271(c)(2)(A) – Interconnection Agreements

To determine whether or not Pacific Bell meets the requirements of § 271’s “Track A”, the Commission requests the following information:

How many interconnection agreements has Pacific Bell negotiated or had arbitrated with CLCs pursuant to §§ 251 and 252 of the Act?  List the companies and the effective date of each agreement, and whether or not the agreement was negotiated or arbitrated.  

For all of the arbitrated agreements in #1 above, indicate whether Pacific Bell has appealed the Commission’s decision to Federal District Court.  Explain the issues in the appeal and its status. 

Which CLCs have requested negotiations with Pacific Bell pursuant to sections 251 and 252, but have not yet entered into interconnection agreements with the company?  What is the status of negotiations and/ or arbitrations that have not yet resulted in an approved agreement?  What are the unresolved issues in each of those negotiations and arbitrations? 

How many interconnection agreements has Pacific Bell negotiated with CLCs pursuant to state CPUC rules which have not been superseded by section 251/ 252 agreements?  List the companies and give the effective date of each agreement.

What services are CLCs currently purchasing under their interconnection agreements?  Show in tabular format, by carrier.

Which of Pacific Bell’s interconnection agreements contain implementation schedules?  (Indicate percentage of total.)  What degree of detail do the implementation schedules contain?

For those interconnection agreements with implementation schedules, has Pacific Bell met the commitments specified?  Have CLCs met their commitments?  Give specific citations to the interconnection agreement and explain which party was responsible for not meeting each commitment.

Does Pacific Bell allege that any of the CLCs, with whom agreements could qualify Pacific Bell under Track A, negotiated in bad faith?  If so, describe. 

For those interconnection agreements with implementation schedules, does Pacific Bell allege that any of its competitors are engaging in strategic manipulation of local market entry - or have intentionally delayed implementation of their interconnection agreements - in order to prevent Pacific Bell from entering the in-region, interLATA market? 

For each interconnection agreement with a CLC currently providing service, provide traffic data for all traffic terminated to that CLC on both a resale and facilities basis.  For traffic terminated on a facilities basis distinguish between local and intraLATA toll traffic.  All reports should include the three most current months.

Section 271(c)(2)(B) – Competitive Checklist

For each section 271 checklist item, Pacific Bell should provide relevant, detailed information in response to the generic questions below, as well as to the specific questions for each item. 

Checklist Items Generic Questions 

For each individual checklist item, answer the following with quantitative information, and in tabular format where possible:

Has Pacific Bell fully implemented this checklist item as required by § 271 of the Act?

What performance standards must Pacific Bell meet regarding the quality, reliability, and timeliness of providing checklist items to CLCs, affiliates, and itself?  How were these performance standards determined?

To whom is Pacific Bell presently providing, on a commercial basis, this checklist item?

Is the quality and reliability of checklist items provided to competitors by Pacific Bell comparable to the quality and reliability of such items Pacific Bell provides to itself or its own customers?

What technical standards and/or business rules is Pacific Bell providing to CLCs for each checklist item?  Explain the process and scheduling for updating these technical standards and/or business rules. 

What is the rate of each checklist item?  How was the pricing of each item (as applicable) determined?  Is pricing equitable?

If Pacific Bell is not currently providing this checklist item, is Pacific Bell offering the item?  If so, how is it offering the item and under what terms, conditions, and rates?  Describe how the checklist item is readily available and easily obtained by competitors.

If Pacific Bell is not currently offering this checklist item, is Pacific Bell capable of commercially providing it?  What is Pacific Bell’s anticipated schedule to provide the item?  Has any CLC requested the checklist item?

Has Pacific Bell received any formal or informal written complaints from new entrants regarding provision of this checklist item? If so, what was the nature of the complaint, what is its current status and, if applicable, how was it resolved?

Is Pacific Bell able to provide this checklist item in all parts of its service territory?

Checklist Item One:  Interconnection, Section 271 (c)(2)(B)(i)

How is Pacific Bell offering interconnection in accordance with the requirements of sections 251(c)(2) and 252(d)(1) of the Act?

 On what dates did any nonaffiliated carriers actually interconnect with Pacific Bell?

At what points within its network does Pacific Bell provide or offer interconnection?

What is the price for interconnection, including all recurring and nonrecurring charges, and is it based on cost as required by section 252(d)(1)?

Does Pacific Bell impose material limitations on interconnection (i.e., one�way trunking, use of different trunk groups for different "types" of traffic, etc.)?

Checklist Item Two:  Nondiscriminatory Access to Network Elements, Section 271 (c)(2)(B)(ii) 



How is Pacific Bell providing nondiscriminatory access to unbundled network elements at just and reasonable rates and in accordance with the requirements of sections 251(c)(3) and 252(d)(1) of the Act?

List each CLC to which Pacific Bell is selling network elements, the network elements provided, the volume of each network element provided, and the date the element was first provided.

At current network capacity, what additional volume of each network element can Pacific Bell provide to CLCs?

Are there any network elements required by this Commission or the FCC that Pacific Bell does not plan to offer?

For each element Pacific Bell does not plan to unbundle, has Pacific Bell demonstrated technical infeasibility and offered any alternative?

What methods can entrants use for physical access to UNEs? 

Is Pacific Bell providing access to UNEs in a manner that allows requesting carriers to combine them?  Describe the methods for these UNE combinations.  Additionally, list all restrictions Pacific Bell imposes on CLC requests for combinations of UNEs.

Are there any UNE elements that Pacific Bell will offer only in combination (unseparated)?  If so, what are they, and why?



Checklist Item Three:  Nondiscriminatory Access to Poles, Ducts, Conduits, and Rights-of-Way, Section 271 (c)(2)(B)(iii)



How is Pacific Bell providing nondiscriminatory access to poles, ducts, conduits, and rights-of-way at just and reasonable rates?

Does Pacific Bell provide the same access to these facilities to CLCs as it provides itself? 

Does Pacific Bell make available to CLCs its maps, plats, and other relevant data, and what are the terms and conditions of such availability?

Describe any municipal (or other type of government) franchise, grant, or additional requirement that affects Pacific Bell’s access to pathways, poles, conduits, and rights-of-way differently from that of unaffiliated carriers.

What is Pacific Bell’s policy for reservation of space for its own use?  How does this affect access to rights-of-way of competitors?

How many competitors gain access to customer dwellings in multidwelling units, including access to interbuilding cabling?



Checklist Item Four:  Unbundled Local Loop Transmission, Section 271 (c)(2)(B)(iv)



How is Pacific Bell offering local loop transmission from the central office to the customers’ premises unbundled from switching and other services?

How many such loops is Pacific providing each CLC?

Checklist Item Five:  Local Transport, Section 271 (c)(2)(B)(v) 

How is Pacific Bell providing local transport from the trunk side of its or a competing carrier’s local exchange carrier switch unbundled from other switching or services offered by the incumbent carrier?

Checklist Item Six:  Local Switching, Section 271 (c)(2)(B)(vi)

How is Pacific Bell offering local switching unbundled from transport, local loop transmission, or other services?

Explain how local switching options A, B, and C contained in the AT&T/ Pacific Bell interconnection agreement approved in CPUC Decision 96-12-034 are being offered.  When did Pacific Bell first start offering each option and how many elements has Pacific Bell provisioned of each of the three options?  Have any of the three local switching options been combined with other network elements?  If so, which combinations have been provisioned?

Checklist Item Seven:  911 and Other Services, Section 271 (c)(2)(B)(vii)



How is Pacific Bell providing nondiscriminatory access to 911 and E911 services? Directory assistance services?  Operator call completion services?

How is Pacific Bell trying to resolve any problems it has experienced in integrating CLC customer information into the 911 system?  Discuss what problems, if any, are caused by CLC error.

Checklist Item Eight:  White Pages, Section 271 (c)(2)(B)(viii)

How is Pacific Bell providing white page directory listings for customers of the CLC’s telephone exchange service?

Under what terms does Pacific Bell provide white page directory listings?

Under what terms does Pacific Bell provide nondiscriminatory access to basic directory listings for business accounts (name, address, telephone number, and primary business classification)?

Under what terms does Pacific Bell provide: (i) complete content of white page local exchange directory in electronic format; (ii) specific white page directory publication schedules and deadlines; and (iii) specific white page directory publication schedules and delivery dates/ locations?

Under what terms does Pacific Bell deliver white and yellow page directories to customers of new carriers?  Do those terms differ from those Pacific Bell affords itself, its affiliates, or its retail customers?

�Checklist Item Nine:  Nondiscriminatory Access to Telephone Numbers, Section 271 (c)(2)(B)(ix) 



How is Pacific Bell providing nondiscriminatory access to telephone numbers for assignment to other carriers’ telephone exchange service customers?

Under what terms do carriers, including Pacific Bell and its affiliates, obtain access to telephone numbers for assignment?

How is Pacific Bell managing limitations in numbering resources (e.g., NXX freezes)? 

Checklist Item Ten:  Databases and Signaling, Section 271 (c)(2)(B)(x)

How is Pacific Bell providing nondiscriminatory access to databases and associated signaling necessary for call routing and completion?

To which CLCs is Pacific Bell providing such access, and under what terms, conditions, and rates?

Are there any databases that competitors have requested access to that Pacific Bell is unwilling or unable to supply?

Are there any pending requests for access to databases that Pacific Bell has not granted or completed?

Checklist Item 11:  Number Portability, Section 271 (c)(2)(B)(xi)

What methods of interim number portability is Pacific Bell providing?  Specify if it is being offered under tariff or under the terms of specific interconnection agreements.

To which CLCs is Pacific Bell providing interim number portability, and under what terms, conditions, and rates?

Has Pacific Bell denied interim number portability arrangements requested by any CLCs?  If so, describe the circumstances in detail.

What has been Pacific Bell’s operational experience in providing each type of interim local number portability?

What are the characteristics of each interim local number portability arrangement, including cost recovery and service quality implications?

Is Pacific Bell going to meet the FCC-mandated implementation schedule for permanent local number portability?  If not, why not?

If Pacific Bell does not meet the FCC-mandated implementation schedule for permanent local number portability, how will this affect its ability to provide services to CLCs?

Checklist Item 12:  Dialing Parity, Section 271 (c)(2)(B)(xii)

How is Pacific Bell providing nondiscriminatory access to such services or information, as is necessary, to allow a requesting carrier to implement dialing parity in accordance with the requirements of section 251(b)(3)?

What percentage of Pacific Bell switches are providing dialing parity to competitors for local calls?

What percentage of Pacific Bell switches, serving what percentage of access lines, have been equipped to provide dialing parity for intraLATA toll calls, and in what percentages of switches, serving what percentage of access lines, has that capability been tested?

Will intraLATA toll dialing parity be implemented in such switches using the “full 2-PIC” subscription method, and if not, what method will be used?

Does Pacific Bell plan to provide dialing parity for intraLATA toll calls before, or only coincident with, its provision of in-region interLATA services? 

After receiving section 271 authorization, when a customer calls Pacific Bell to establish new local exchange service or to switch the location of its existing service, how does Pacific Bell plan to have its service representatives inform the customer of their long distance provider options in the manner prescribed in Ameritech/ Michigan and Bell South/ South Carolina Orders (i.e., offering to list the optional providers, using a random order)?

Checklist Item 13:  Reciprocal Compensation Arrangements, Section 271 (c)(2)(B)(xiii)



How is Pacific Bell providing reciprocal compensation arrangements in accordance with the requirements of section 252(d)(2)?

Describe arrangements for reciprocal compensation, including bill�and�keep, for local exchange traffic between Pacific Bell and CLCs and other ILECs?

For carriers with bill-and-keep arrangements, specify whether bill�and�keep is replaced with explicit compensation arrangements when traffic is not in balance.  How is traffic balance determined?

For all carriers with explicit compensation arrangements, specify the type of arrangements and rates (i.e., call termination rates).

Checklist Item 14:  Resale, Section 271 (c)(2)(B)(xiv)

How is Pacific Bell providing telecommunications resale services in accordance with the requirements of sections 251(c)(4) and 252(d)(3)?

What services are offered for resale to CLCs?  What services are not?

What is the level of wholesale discount for each service offered for resale?

What nonrecurring charges, if any, does Pacific Bell impose on resellers?

Does Pacific Bell impose changeover charges?  If so, under what circumstances?

What has been Pacific Bell’s operational experience in providing each service for resale?  (Note:  Experience other than order processing.)

Will Pacific Bell brand resold operator call completion and directory assistance services at the reseller’s request, or are those services offered on an unbranded basis only?  What limitations does Pacific Bell impose on branding?

Does Pacific Bell provide all operator functions (i.e., operator billing options, rate quotes) on resold operator call completion services?

Does Pacific Bell route, at a reseller’s request, operator and directory assistance calls to the reseller’s own facilities?

Have all retail services (including Centrex and other central-office based switching services) offered by Pacific Bell after January 1, 1996, been made available for resale?  If not, describe any restrictions, including the "grandfathering" of such services.

Per discussions in the Bell South/ South Carolina Order, is Pacific Bell offering Contract Service Arrangements (CSAs) at discount rates?  With CSAs, does Pacific Bell use  cancellation penalties?  What written complaints, if any, has Pacific received about CSAs?  What resolution has been reached, if any, for CSA complaints?

OSS Parity

To the extent that quantitative data is provided, Pacific Bell should explain all calculations and the data time period.

General OSS Questions

What operational support systems (OSS) does Pacific Bell provide to CLCs?

What forms of OSS access are available to CLCs for: i) the purchase of unbundled network elements, ii) the resale of Pacific Bell retail services, and iii) maintenance and repair?

What testing does Pacific Bell perform on new OSS systems it provides in order to demonstrate that information will be delivered to new entrants in a timely, accurate, and useful manner?

Is OSS access provided to CLCs pursuant to uniform interfaces intended for nationwide or region-wide implementation?

What is the current capacity for each of Pacific Bell’s OSS system (i.e., number and type of transactions that can be processed within specific time frames, the number of competitors that can be supported, etc.).  What are Pacific Bell’s plans to expand such capacity?  Is this capacity sufficient to meet CLCs needs?

What steps has Pacific Bell taken to ensure nondiscriminatory access to OSS for each checklist item?

What training has Pacific Bell provided for each available ordering interface?

How does the timing for meeting competitor’s demands for service compare with the timing under which Pacific Bell provides such items to itself or its own retail customers?

What is the personnel turnover rate at Pacific Bell’s Local Service Center (LSC), specifically for order processors, account representatives, and customer support managers?  How long does it take to train each of these types of LSC personnel?  At the LSC, is there a mixing of personnel between retail/wholesale operations?

Does Pacific Bell provide integration between Pacific Bell’s interfaces for pre-ordering and ordering functions so that manual re-entering does not have to occur?

When completing pre-ordering inquiries and orders, is the information and interface type provided to competitors analogous to what Pacific Bell provides itself?

In the past, how have OSS interface specifications been made available to potential competitors?  What system design and general information is Pacific Bell providing to CLCs about future modifications or design changes which will be necessary for interfacing with upgraded Pacific Bell legacy and access systems?

For systems upgrades referenced in # 12, is there a significant resource expenditure required by CLCs?  What type of training is provided by Pacific Bell, e.g., workshops, revised manual, customer account representatives providing on-site training?

Are there any functional issues within the interfaces provided by Pacific Bell that result in more steps or additional time spent by CLCs?  (Examples:  having to scroll through long lists; ability to utilize “inquiry modes” to validate data before submitting orders, etc.).

What is Pacific Bell’s experience with “operational readiness” problems (for example, software system “lock ups” or shut downs)?  What are the problems, and how often do they occur?

�Pre-Ordering

Does Pacific Bell provide equivalent access to due dates (the date on which the order is scheduled to be completed) for service installation?  Is the method of calculating due dates equivalent to the method Pacific Bell uses for its retail operations?

Does Pacific Bell provide equivalent access to telephone numbers?  Does Pacific Bell limit the quantity of telephone numbers that a CLC can reserve in a central office for either an individual customer or on the aggregate basis of all reservations made by a CLC?  Is there an equivalent restriction that applies to Pacific Bell’s retail operations?

For pre-ordering information do CLCs have access that is equivalent to that of Pacific Bell’s retail representatives?

Ordering/ Provisioning

How and when does Pacific Bell provide a new entrant information concerning the status of the new entrant’s resale or UNE order?

Describe order rejection rates for retail, resale, and UNE orders.  For resale and UNEs break down the rates by the type of interface used – both electronic and manual, as well as different software types.

For both retail and resale, compare rejection rates for POTS services.

How does Pacific Bell notify a CLC that an order has been rejected?  How long does it take for an order rejection notice to be issued?

Provide statistics for loss of dial tone for customers leaving Pacific Bell and returning to Pacific Bell, separated on a resale and facilities  basis.

Delineate order rejections by cause (Pacific Bell error versus CLC error).  If Pacific Bell states the error rate is the result of user error, provide adequate support for this contention.

What information does Pacific Bell provide to CLCs concerning its internal editing and data formatting requirements?  Is this information adequate for successful processing of CLCs’ orders through both Pacific Bell’s interface and its internal systems?

In what manner does Pacific Bell provide order status notices to CLCs?  Are equivalent notices used by Pacific Bell internally on its own orders?  How are those notices provided?  Demonstrate that the notices are offered at parity for CLCs and Pacific Bell’s own internal usage.

Does Pacific Bell provide CLCs with error notices and are those notices used by Pacific Bell when it provisions a retail service?  If the notices differ, how do they differ?  Are notices provided by Pacific Bell in the same manner as the order was received (e.g., electronic, fax, phone call)?  In what time frame are the notices provided to CLCs and internally to Pacific Bell?

How long does it take Pacific Bell to provide firm order confirmation notices (FOCs)?  Identify the retail analogue of FOCs and report separately for manual and electronic responses.  Does the response time meet Pacific Bell’s contractual obligations contained in all interconnection agreements?

Does Pacific Bell provide order jeopardy notices?  Does it provide notices for both problems caused by the CLCs or their customers, and those that are caused by Pacific Bell itself?  When are jeopardy notices provided?  What percentage of the notices have been issued before the original due date requested in the order and what percentage after that date?  Does Pacific Bell use jeopardy notices in provisioning its own retail services?  Provide equivalent information on timeliness of notice issuance.

Provide data showing average installation intervals for both resale and retail.  The parity measurement used should be the time frame from when Pacific Bell first receives an order to when service is installed.

How is Pacific Bell providing nondiscriminatory access to OSS functions so that CLCs are enabled to submit orders for unbundled network elements in a timely manner?  Where possible Pacific Bell should include preordering, order, and installation comparisons to retail analogues.  Responses should include time comparisons for various OSS functions.

For UNEs, what problems have CLCs experienced with high rejection rates and untimely order status notices?

What is the level of manual processing involved in the ordering and provisioning of UNEs?

Repair, Maintenance, and Billing

What type of recording and other data does Pacific Bell provide that allows carriers to properly bill end users, interconnecting local carriers, and toll carriers?

Provide comparisons between Pacific Bell’s retail services and resold services for each of the following:	

How are trouble tickets entered into Pacific Bell’s maintenance system?

What is the average time for a trouble ticket to clear for basic POTS, Centrex and PBX trunks?  Time calculations should commence with when the trouble ticket was received by Pacific Bell.



For trouble tickets not requiring dispatch, how are trouble reports cleared and appropriate service representatives notified?



For trouble tickets requiring dispatch, what is the standard interval for repair completion for each of the service groups listed in (b)?  What percentage of repair dispatches meet those standard intervals?

Provision of Separate Affiliate Operations Pursuant to Section 272(d)(3)(B)



For any Pacific Bell affiliate designated to provide in-region interLATA service, provide answers to the following with evidence to support all assertions of compliance with section 272.  If that affiliate has been approved to provide service by the California Public Utilities Commission, answers to the questions in this section may be omitted.

Does the affiliate operate independently from Pacific Bell?

Does the affiliate maintain separate books, accounts, and records as prescribed by this Commission and section 272?

Does the affiliate employ separate officers, directors, and employees from Pacific Bell?

Has the affiliate obtained credit under any arrangement that would permit a creditor, upon the affiliate’s default, to have recourse of Pacific Bell assets?

Does the affiliate conduct transactions with Pacific Bell on an arms-length basis, with any transactions being reduced to writing and available for public inspection?

How will Pacific Bell and its affiliates comply with the audit requirements of section 272(d)?

How will Pacific Bell provide services on a non-discriminatory basis, in order to meet the requirements of section 272(e)?

How will Pacific Bell and its affiliates comply with the joint marketing provisions of section 272(g)?

Provision of Public Interest Pursuant to Section 271(d)(3)(C) 

Please provide the evidence Pacific Bell intends to rely upon to establish that its section 271 application for interLATA relief is in the public interest, convenience, and necessity.  At a minimum, address the following questions and points:

The potential benefits Pacific Bell foresees from its entry into the long distance market.

The present state of competition in the provision of long distance services.

The likely development of further competition if Pacific Bell does not enter.

The likely competitive impact if Pacific Bell enters.

A description of the factors that should be considered in assessing whether Pacific Bell’s entry would be in the public interest.

Whether the public interest requires the presence of viable local competition in at least the major markets in California. 

Whether integrative efficiencies, to producers or consumers, are likely to result from Pacific Bell’s ability to offer both long distance and local service.

In what ways, if any, Pacific Bell’s long distance entry or absence is likely to affect the ability of other firms to achieve such efficiencies.

How Pacific Bell anticipates it will provide its long distance services (e.g., using its existing network, building additional network facilities, reselling other carriers’ service, or acquiring an existing long distance carrier).  To what extent is this choice  relevant to an assessment of the risks and potential benefits of long distance entry.

What risk exists that Pacific Bell’s market power in local markets could be used to hamper competition in the provision of any telecommunications service, including both local and long distance services?

Will Pacific Bell’s ability or incentive to hamper competition be affected by its entry into long distance?

Will the entry of Pacific Bell into the interLATA market affect the incentives of long distance companies to expand into local service?

Will there be a “first mover” advantage associated with the ability to offer integrated service, and if so, how significant will that advantage be?

�Information Required from Competitive Local Carriers

Certificated to Provide Local Exchange Service

in Pacific Bell’s Service Territory  





Instructions for Competitive Local Carriers 

This appendix is organized in a format which follows Section 271 (c) and (d).  In providing answers to questions posed in this appendix,  the Competitive Local Carrier (CLC) should conform to the following:

Limit the response to 100 pages, exclusive of attachments. 

Answers should focus on quantitatively-based explanations, with accompanying general explanations.  Discussions of data sources and techniques should be contained within the attachments.

Answers should be in a tabular format whenever possible.

State of Local Competition, Pursuant to Section III A of the Ameritech/ Michigan Order



The intent of this section to gather and submit information to the FCC.  For “State of Local Competition” questions, it should be noted that this Commission’s consultative role with the FCC is not the appropriate forum to resolve disputes or complaints concerning previous decisions or (other) on-going proceedings.  To assist the Commission in determining the state of local competition in California, each CLC should answer the following:



On a statewide and exchange basis, what is the number of active business and residential access lines served by your company within Pacific Bell’s service territory?

On a statewide basis, what is the number of business and residential customer accounts served by your company within Pacific Bell’s service territory?



What is your company’s current and projected share of  the local exchange market in Pacific Bell’s service territory?

What revenues did you derive from California in 1996 and 1997 from:  i)  basic local residential services,  ii)  basic local business services, iii) intraLATA toll, iv) access charges, and v)  all other types of services?

What is your opinion concerning your likely success or rate of growth in the local exchange market?

Section 271(c)(1)(A) – Presence of a Facilities-Based Competitor

Section 271(c)(1) of the Act requires the presence of a facilities-based CLC.  Each CLC should respond to the following questions:



Is your company certificated by the CPUC as a facilities-based CLC?

Is your company currently providing service to local customers using its own facilities or a combination of Pacific Bell’s and its own facilities?  Describe how service is being provided (e.g., Pacific Bell’s unbundled loops connected to your company’s switch).

To what extent are you  providing:  i)  business exchange service;  ii) residential exchange service, or iii) exchange and/ or special access services.

For each of the services described in # 3 above, indicate whether the services are provided via:  i) resale;  ii) UNEs; or iii) entirely over facilities you own.

If you are not providing any of the services listed in # 3 to any customer segment, do you have plans to offer any of those services, and if so, when?

Give the geographic location of local exchange customers you serve, by type of customer.  Indicate whether any service segment (for example, residential) is predominantly made up of employees of your company.

How many loops (business and residential), by type (i.e., DS0, DS1), do you own or lease throughout Pacific Bell’s service territory, and on an exchange basis? 

How many end-office switches and line-side switch ports do you own or lease throughout Pacific Bell’s service territory, and on an exchange basis?

On a statewide and exchange basis, how many Pacific Bell loops (business and residential), by size (i.e., DS0, DS1), are connected to a switch you own or control?

On a statewide and exchange basis, how many loops (business and residential), by size (i.e., DS0, DS1), that you own or lease are connected to Pacific Bell switches?

List the facilities you own or control in Pacific Bell’s service territory and indicate where they are located. 

Describe your current facilities construction or expansion projects in Pacific Bell’s service area and anticipated completion dates.

�Section 271(c)(1)(A) – Interconnection Agreements

To determine whether or not Pacific Bell meets the requirements of Section 271’s “Track A”, the Commission requests the following information:



Do you have an interconnection agreement with Pacific Bell? If so, when was it effective?  If not, are you currently negotiating an agreement with Pacific Bell?

What services are you currently purchasing under your interconnection agreement?

If you do not have an interconnection agreement with Pacific Bell, are you purchasing services from Pacific Bell’s tariffs?  If so, which services are you purchasing?

Does your interconnection agreement contain an implementation schedule?  If so, how detailed is the implementation schedule?

If your interconnection agreement with Pacific Bell has an implementation schedule, has Pacific Bell met the commitments specified?  Give specific citations to the interconnection agreement.   Has your company met all of its commitments specified in the agreement?

Section 271(c)(2)(B) – Competitive Checklist



For each Section 271 checklist item, each CLC should provide relevant, detailed information in response to the questions below.  For each applicable checklist item, answer the following with quantitative information, and in tabular format where possible.



Which items on the competitive checklist has Pacific Bell satisfied or not satisfied? Support conclusions with relevant documentation.

Which of the fourteen checklist items is Pacific Bell presently providing to your company on a commercial basis?  Are you purchasing checklist items pursuant to an interconnection agreement that was approved by this Commission under section 252 of the Act?

How many of each checklist item is Pacific Bell providing to your company?

Give the date that the request for each checklist item was made by your company.

Give the date Pacific Bell began providing each item and the time period for which it was provided (i.e., continuous or discontinued, and applicable time period).

Specify whether your company is using these items to provide service to your own retail customers.

What steps has Pacific Bell taken to ensure CLCs nondiscriminatory access to each item?

What steps has Pacific Bell taken to ensure that each item is available to your company at just and reasonable rates?

What pricing methodology does Pacific Bell use for each item?

What steps does Pacific follow to provide your company with access to poles, ducts, and rights of way?

What performance standards must Pacific Bell meet regarding the quality, reliability, and timeliness of providing checklist items?

How were those performance standards determined?

Is the quality and reliability of checklist items that Pacific Bell is providing to your company comparable to the quality and reliability of such items Pacific Bell provides to itself or its own customers?

Is this quality and reliability of checklist items that Pacific Bell is providing to your company consistent with any current or expected national standards?

Has your company raised significant complaints about any of the mechanisms that Pacific Bell has instituted to order, provision, or maintain checklist items and services, or to ensure adequate levels of performance quality on an ongoing basis?  If so, describe the complaints and the forum used to address them.

If Pacific Bell is not currently offering a checklist item, answer the following:  i) is Pacific Bell capable of providing the item commercially?  ii) what are Pacific Bell’s plans, intentions and anticipated schedule to offer the item in the future, and  iii) what steps Pacific Bell must take before they can be deemed to have offered the item?

Does Pacific Bell’s OSS system have the capacity to accommodate current or future demand for checklist items services by your company in a reasonable and timely manner?  If not, why not?

Provision of Public Interest Pursuant to Section 271(d)(3)(C) 

Provide any information that your company believes will assist this Commission in establishing whether Pacific Bell’s Section 271 application for interLATA relief is in the public interest, convenience and necessity.



Any evidence your company has as to whether Pacific Bell’s entry into the interLATA long distance market is in the public interest, including but not limited to: 

the present state of competition in the provision of long distance services;

the likely development of further competition if Pacific Bell does not 	enter;

the likely competitive impact if Pacific Bell enters;

a description of the factors that should be considered in assessing whether 	Pacific Bell’s entry would be in the public interest.



Whether the public interest requires the presence of viable local competition in at least the major markets in California.

Whether integrative efficiencies, to producers or consumers, are likely to result from Pacific Bell’s ability to offer both long distance and local service.

In what ways, if any, Pacific Bell’s long distance entry or absence is likely to affect the ability of other firms to achieve such efficiencies.

What risk exists that Pacific Bell’s market power in local markets could be used to hamper competition in the provision of any telecommunications service, including both local and long distance services.

Whether Pacific Bell’s ability or incentive to hamper competition will be affected by its entry into long distance.

Whether the entry of Pacific Bell into long distance will affect the incentives of long distance companies to expand into local service.

Whether there is a “first mover” advantage associated with the ability to offer integrated service, and, if so, how significant that advantage will be.

(END OF APPENDIX A)

�271 COMPLIANCE REQUIREMENTS

MULTIPLE CHECKLIST ITEMS

Operations Support Systems (OSS)

Pre-Ordering Functions

Service Address Validation 

Pacific shall demonstrate that it has clear guidelines for address validation.  These guidelines should address the discrepancy between addresses that pass SORD, but not  E911 validation processes.



Enhanced 911(E911)

Pacific shall institute three system improvements in a cooperative manner with CLCs:  



Integrate E911 data entry into the order entry process for loop with port UNE combinations and stand alone UNE port orders;



Work with smaller facilities-based CLCs to improve the E911 data entry gateway’s ability to meet the needs of those carriers;



Develop standards for peer-to-peer interface for the entry of E911 data.

Directory Listings and White Pages



Pacific shall make three system and process changes that will enable Pacific to offer non-discriminatory access to directory listings and white pages.  Pacific shall demonstrate that:  

it has integrated the ordering of UNE combinations and stand alone UNEs with the processing of directory listings and white pages.  This will allow carriers to use one gateway and one electronic Local Service Record (LSR) to order both a resold service and directory listing or a UNE combination and directory listing.  All parties agreed that the Change Management Process  shall be followed, and Pacific indicated that it would likely roll-out this improvement in the first half of 1999. 



Effective September 1, 1998, Pacific will offer a web-based database which CLCs can use to verify directory listings and white page listings.



Integration of Pre-Ordering and Ordering Interfaces



Pacific shall demonstrate that it has provided sufficient documentation such that an independent entity could create an integrated pre-ordering and ordering interface that would be consistent with all relevant business rules.



Pacific shall demonstrate, either through an independent test consistent with recommendations in the interface testing section or through the actual experience of a CLC that has created an integrated interface, that Pacific has provided the reasonable documentation CLCs require.



If in either conducting a test or assisting a CLC to implement an integrated interface, Pacific modifies either its business rules or documentation, Pacific shall demonstrate that those changes have been shared with other CLCs.



Pacific shall make a showing that its side of the interface is fully operational and consistent with published business rules.



Ordering

“Fix-It” Team

Pacific shall demonstrate that it has actively participated in the “Fix-It” team and its efforts to gather data, recommend and implement corrective actions that will reduce or eliminate rejections of and errors in directory listings, white pages and E911 orders. 



Pacific shall demonstrate that it has implemented corrective actions identified by the team.  



Mechanized Rejects and Jeopardy Notices

	Pacific shall implement a fully automated reject and jeopardy notice process for any order that involves a UNE or resold services.



Automated Firm Order Confirmations (FOCs)



	Pacific shall demonstrate that either it has automated loss notifications or that CARE records provided by Pacific supply CLCs with substantially similar information as contained in a loss notice, in a format that is easily utilized. 



Flow Through

Pacific shall demonstrate that it:  

is following flow through principles;

has defined xDSL compatible loops in cooperation with CLCs, or according to industry standards;

has submitted a plan for implementing of flow-through for xDSL capable two�wire loops with and without LNP by the end of 1999.

has implemented flow through for:

loop and port combinations;

two-wire basic and assured loops with and without LNP;

directory service requests;

standalone LNP;

resale.

has explored relaxing or eliminating each of the following exceptions to flowthrough:  project quantity, supplemental orders, and partial account conversion, for each of the order types listed above to which they apply.



it has either (1) taken action to significantly relax or eliminate the exceptions to flow through described above or (2) explain why it is not technically feasible or practical to do so.  Pacific shall also supply minutes from the quarterly change management meeting where the exception to flow through issue was addressed and resolved.



Pacific shall make any necessary changes to LEX and EBI to provide real-time processing or orders in a manner equivalent to that employed by Pacific to process its own retail orders.



Maintenance and Repair

	Pacific shall clearly indicate through any performance data which interface was used to place trouble tickets, and an approximate break-down for resale, unbundled loops, and unbundled network element combinations. 



	Pacific shall demonstrate that it has met the needs of facilities - based carriers by following through on scheduling and publicizing any joint meetings with CLCs.



Billing

Pacific can demonstrate compliance by:

	satisfactory billing-performance measures;

	sponsoring focus groups to identify billing issues;



	tracking bill disputes resolved within thirty days and report results to CLCSs;



	sharing dispute logs with respective CLCs;

	advising CLCs within thirty days when a) dispute will be resolved and b) when credit will be issued;



	consolidating bill rounds for small CLCs;



providing proof that it has resolved the single bill - single tariff problem and has paid any monies due to other carriers.



Change Management

	Pacific shall demonstrate that it is adhering to the change management process developed in the OSS OII as discussed in the collaborative process. 



Local Service Center (LSC) Performance and Anti-Competitive 	Behavior



Pacific shall demonstrate that:

it has participated in the proposed LSC issue forum;

LSC representatives have access to appropriate Accessible Letters;

it has explored cross-referencing the LSC methods and procedures with the CLEC Handbook when the LSC M&Ps are placed on its internal Web;



it has notified CLCs that records of first level escalations in the LSC are available upon request;



what additional training in GUI interfaces LSC Help Desk representatives have received.



its firewall between wholesale and retail information is effective.

OSS Appendix:  Access to Interfaces, Training, and Evaluation

Pacific shall demonstrate that:

it has adopted the revised OSS Appendix negotiation template attached as Appendix D to the FSR. 



it is offering an MOA covering training independent of the full OSS Appendix.



it has instituted a training feedback process;



it has shared the results of EDI operational readiness testing with the CLCs engaged in the test, and shared key learnings from the test with other CLCs.



has notified CLCs of its two 90-day promotional offerings for OSS access and indicate that Pacific will provide 14-days notice prior to withdrawing the offer.



Interface Testing  

Pacific shall:

submit a detailed test plan with the Commission and interested parties describing the scope and methodology of the test.  This test plan shall: 



identify the scope of the test by:

enumerating the order types and permutations of order types it plans to test;



delineating the order types which the company believes it does not need to test because it has sufficient commercial volumes and three months worth of performance measures;



indicating the end-to-end process it proposes to test and how the proposed test will simulate this end-to-end process;



showing how specific interfaces will be tested;



explaining the method for conducting the test and the methodology for compiling and analyzing results;



describing the benchmarks for evaluating the test;



comparing its test plan to the Bell Atlantic OSS Evaluation Project Master Test Plan developed in New York;

providing any other information the company believes is relevant.



Performance Measures

Pacific shall use the performance measures developed in the OSS OII if these have been adopted by the Commission by the time of its compliance filing.



If the Commission has not yet adopted performance measures as part of the OSS OII, Pacific’s compliance filing shall include three months of data, using the most robust available measures, based on its participation in the OSS OII. 



Pacific shall make its performance measurement reports for its affiliates open to public inspection.



Incentives

	Once the Commission has adopted performance incentives in the OSS OII, Pacific shall demonstrate that it is complying with the mechanism.



Collocation 

Pacific shall demonstrate that it has solicited input from CLCs to clarify the Interconnector’s Collocation Service Handbook (Collocation Handbook) to ensure that it is a useful reference tool for collocators. 



Pacific shall place its Collocation Handbook on its web site and apprise all CLCs of that website address.



Pacific shall institute a revision system that prospectively shows, on each section, the date of the latest change.



Pacific shall keep the Handbook on the website up to date.  The website shall include a summary of all Handbook changes made over the preceding two months, unless the industry agrees to a longer period of time.�Pacific shall demonstrate that it is issuing Accessible Letters for all changes in its collocation rules, and sending those Accessible Letters to all collocators.  



Pacific shall provide alternatives to its current physical collocation offerings: common area collocation and cages with less than 100 square feet for those offices where less than 100 square feet is available.



Pacific shall allow CLCs to sublease collocation space to other carriers,  and Pacific will deal directly with sub-leasing carriers for ordering UNEs.



Pacific shall make every effort to assist carriers who wish to interconnect at adjacent locations. 



As part of any process developed for the Commission to determine whether space is available in particular COs, Pacific shall provide information on space used in that office for provisioning its own ADSL service. 



Pacific shall demonstrate in any walkthrough of an exhausted CO, the location of its own equipment used to provision ADSL service.



In any CO in which all options for physical collocation offered by Pacific have been exhausted, Pacific shall not be permitted to provide additional space in that CO for any of its affiliates. 



Since amendments to ICAs can be problematic, Pacific shall develop a template for various types of collocation and for cage-to-cage connections, which is readily available to CLCs upon request. 



Pacific shall, within 15 days of a request,  provide cage-to-cage connections between collocation cages leased by two or more CLCs.



Pacific shall allow CLCs to augment their collocation space when they reach a 60% utilization rate and shall allow CLCs to begin the application process prior to reaching the 60% utilization rate if the CLC expects to achieve 60% utilization before the process is completed.



Pacific shall refund nonrecurring charges for cage installation to carriers which surrender their collocation space, if that space is needed by another carrier.



Pacific shall allow carriers the option of submitting a bond to cover the 50 percent advance payment, in lieu of a check.  Pacific would cash the bond if the CLC did not submit the required 50 percent down payment within 30 days of the commencement of construction.  Pacific shall file an Advice Letter to make this change to its collocation tariff.

If CLCs determine some timeframe other than 30 days is acceptable for submitting the check or security bond, Pacific shall change its policy to reflect the shortened time period recommended by CLCs.

Pacific shall accept applications and payment in advance of its Advice Letter becoming effective.  However, no construction work shall commence until the Advice Letter is approved.



To the extent possible, Pacific shall not fill cages consecutively but fill in cages in a manner that would allow for contiguous growth.  However, if other carriers want to collocate in that CO and the unassigned contiguous space is needed, the space will be granted to the first carrier filing an application and submitting the requisite deposit or bond.  Pacific shall notify the carrier which requested reservation of contiguous space that the contiguous space is no longer available.



Pacific shall demonstrate that it completes physical collocation installations within the 120-day provisioning timeframe established in its 175-T tariff, and in accordance with time frames established in its ICAs with CLCs. 



If Pacific falls behind in the physical collocation process, it shall issue weekly status reports to the requesting carrier.



Pacific’s floor plans shall be provided to CLCs prior to any walktrough and shall include square footage as well as note the location of its equipment used to provide ADSL service and an indication of whether equipment is in use, idle or obsolete.



Pacific shall post on its web site any CO which Pacific has determined has no space available for physical collocation.



Pacific shall continue to allow CLCs to collocate RSMs for purposes of accessing UNEs.  



Pacific shall reserve space for dissimilar equipment for no more than five years.  Dissimilar equipment shall be limited to switching equipment, MDfs and power.



Pacific shall reserve space for similar equipment (e.g., transmission equipment) for no longer than 12 months, but only if collocators are also permitted to reserve space for the same length of time. 



Pacific, CLCs and Pacific’s affiliates shall all have the right to reserve space for a 12-month planning horizon.



Any entity, including Pacific Bell, which wants to reserve space shall provide Pacific with a $2,000 nonrefundable deposit.  In the case of CLCs or other non-affiliated companies, the $2,000 shall be applied against the collocation construction fee.  Any entity, including Pacific Bell, which does not use the reserved space within the nine month time�frame will forfeit its deposit.  Such forfeitures will be credited against the collocations charges of the next carrier to collocate in that particular CO.  



Interconnection Network Element Request (INER) Process

Pacific shall:

publish the INER process in an Accessible Letter and the CLEC Handbook with the exact processes, timelines, escalation procedures and response detail parameters.



be required to utilize standardized forms for INER requests from CLCs and for responses from Pacific.



For INER requests Pacific shall:  

provide “no” responses within 15 days.  If Pacific says “no,” citing technical problems, Pacific is required to provide a detailed reason why the request is not technically feasible.  Additionally, Pacific can refer the CLC to an alternative to the UNE or interconnection requested with the proviso that if the referral is made, Pacific must be able and willing to provide that alternative in a timely manner.  Pacific shall provide details on provision of the suggested alternative within the same 15 days as the “no” response to an INER request.



provide “yes” responses within 30 days and will include high level cost categories (labor, equipment, etc.) for provision.  If wholesale construction is necessary, cost support shall be supplied within an additional 24 days.  Any cost support information provided by Pacific shall be in sufficient detail to allow the CLC to negotiate for provision of the UNE.



Pacific shall develop a generic appendix of generally available UNEs, which obviates the use of INER for those elements.  The appendix shall be updated as UNEs become defined. 



Pacific shall require use of the INER process only in cases where UNEs have not been previously defined.



Pacific shall report to the Commission the number of INERs processed, the time elapsed for each INER processed, the results of the INERs processed and whether the INER resulted in a UNE being provided, by CLC, from the date of this order.



Pacific shall demonstrate that it has streamlined the INER process by providing the standardized forms, timelines, and notification procedures used in the process.



Expedited Dispute Resolution

	Pacific shall allow a CLC to re-negotiate its ICA to include any or all of the dispute resolution processes in ICAs it has executed with CLCs in California . 

SECTION 271 CHECKLIST ITEMS

 ITEM ONE – Interconnection

Trunk Provisioning

Joint and Cooperative Planning Process

As part of the Joint and Cooperative Planning Process (JCP), Pacific shall meet with individual CLCs to discuss specific projects, forecasting, network architecture details and or plan and initiate projects.



In the JCP process Pacific and CLCs shall jointly assess forecasts provided.  Pacific shall integrate such forecasts with other information in Pacific’s construction plans.



Pacific shall publish sample forms to be used in the JCP for interconnection trunk forecasting  (“Local Network Interconnection Trunk Forecast”) and network planning (“Pacific Bell CLEC Network Information Sheet”).  These forms shall be published in the CLEC Handbook with descriptions and instructions for completion, shall be included in an Accessible Letter to all CLCs, and shall be made available electronically to all CLCs.



Trunk Group Service Report 

Pacific shall alert CLCs if interconnection trunks are either being over-utilized or under-utilized using the Trunk Group Service Report (TGSR).  The following applies to the TGSR process:



The TGSR process shall be used to provide notification of under- or over- utilized trunk groups.  Written responses --  except in blocking situations – shall be sent within the industry standard (10-20 days).  In a blocking situation  Pacific shall attempt to call the CLC prior to issuing the TGSR and shall accept trouble tickets at the LOC regarding the trunk blockage.  Pacific shall report the resolution of the blockage situation back to the CLC.

Pacific shall demonstrate that it is enforcing ICA provisions regarding under-utilized trunks as follows:  



Pacific will not enforce ICA provisions regarding taking back under-utilized trunks automatically; it will first consult with CLC or issue TGSR; 



Pacific shall have a JCP meeting with the CLC to attempt to resolve that TGSR; 

if the CLC has adequate reason for keeping trunks operational, Pacific shall accommodate.

Network Utilization Reports

Pacific shall provide CLCs with four other network utilization reports, as described below and shall publish sample copies of the these reports, in the format presented in the collaborative process, in the CLEC Handbook.  Pacific shall inform all CLCs of the availability of the various traffic reports via Accessible Letter.



Pacific shall provide the following:

the common transport data that it currently provides to the interexchange carriers.  This report will be provided on a monthly basis to the CLC via its account manager.



TIKI reports monthly to all requesting CLCs via their account managers.



electronic exchange data (DIXC) (on a reciprocal basis) for trunk traffic data on a weekly basis to CLCs who make electronic exchange arrangements.



ad hoc point-to-point traffic studies for use in JCP meetings as appropriate.



Provisioning Practices

Pacific shall adopt the following business practices to mitigate problems associated with the timely and efficient provisioning of interconnection trunks:

Pacific shall provide firm order commitments (FOCs) for trunks within 4 business days for augments, and 7 business days for establishing new trunk groups.

If there is a facility or switching equipment shortage, Pacific shall include a status for a relief date. “Remarks” field of FOC to be expanded to include the cause of the shortage.

If no relief date is available, “further status due date” shall be provided.

Pacific shall discontinue use of “9/9/99” as an indicator of “no relief date.”  (e.g. “No digital equipment available at this time.”)

Remarks portion of the FOC shall state an expected status for the relief date and shall provide a contact name and number for the CLC to review held-order status.



By 5 p.m. on the day that the status is due, Pacific shall re-FOC with current information.



Pacific shall call CLCs on “Held order-denied,” as needed.

Pacific shall meet with CLCs and provide an explanation Pacific’s system of assigning CFA and TCIC numbers so that CLC’s and Pacific’s systems can be “mapped.”



�If one-way analog trunks are offered by Pacific and accepted by CLCs, the held order for digital trunks shall maintain its place on the “held order” list pending completion of the switch replacement.



Pacific shall publish and transmit to all CLCs the Accessible Letter regarding customer not ready (CNR), as in the FSR at page 87.



NXX Code Openings

Pacific shall verify all new NXX code openings with Tru-call in the month following each code opening.



A single trouble ticket submitted to the LOC shall simultaneously initiate the Tru-call testing and the LOC repair process.  If the problem is network translations, it shall be resolved within four hours.  CLCs are responsible for providing Pacific with functioning test call numbers with every request for new NXX codes.



Pacific shall provide positive notification of NXX openings on a real-time basis (i.e. website) within 24 hours of opening.  The website shall contain information about new NXX openings at each CO with the date and time the code was opened.



Pacific shall implement an automated system for opening NXX codes and providing positive notification to CLCs of code openings.



Pacific and CLCs shall provide a single point of contact for immediate resolution of any problem that would prevent Pacific from performing complete testing in conjunction with an NXX code opening.  Pacific shall notify the affected CLC within 24 hours if it determines that the CLC has no trunking established to a particular tandem switch.



Pacific shall notify all CLCs of these changes regarding NXX code openings through Accessible Letters and through updating the CLEC Handbook.



Frame Relay Network-to-Network Interconnection (NNI)

Pacific shall demonstrate that it is negotiating with, and providing any CLC with frame relay network-to-network interconnection under Sections 251 and 252 of the Act.  



 ITEM TWO – Unbundled Network Elements

When a CLC purchases a UNE involving access to intellectual property, Pacific shall provide:



A list of the software vendors;



A description of the specific license agreements for each type of software, i.e., specific uses, limits on number of users, or number of minutes.  Pacific shall contact the switch vendors to determine if the switch vendors want the CLC to sign a nondisclosure agreement to obtain the information.	



At the written request of the CLC, Pacific shall negotiate any necessary RTU agreements for use of the software which parallels that in its own agreement with the vendor.  Since Pacific is already recovering this cost in its UNE prices, Pacific shall not charge CLCs for negotiations or the RTU fees.  



Pacific shall demonstrate that it has developed and shared with CLCs a list of the ancillary equipment necessary for CLCs to  provide certain UNEs or UNE  combinations.  Pacific shall also demonstrate that CLCs are able to order and obtain use of the ancillary equipment.



Pacific shall provide any pieces of equipment which are required to make a UNE function as specified in the CLC’s ICA at no charge because any costs associated with providing the UNE are captured in the price.



Pacific shall provide ancillary equipment to make a UNE exceed its performance specifications or to combine UNEs.  CLCs should pay cost based rates for such equipment.



Pacific and CLCs shall negotiate any pricing issues relating to the equipment list.



Pacific shall demonstrate that it has made the extended link UNE —which consists of the loop functionality delivered to a distant central office—available to CLCs.



ITEM THREE – Rights-of-Way

No requirements for this checklist item.  

 ITEM FOUR – Unbundled Local Loop

Determining Facility Availability and Quality:  The K1023 Process

Pacific shall demonstrate that it has:

made the loop length indicator it has loaded into PREMIS available to CLCs in DataGate and Verigate at the same time;



offered CLCs the opportunity to identify COs where the CLCs plan to offer xDSL so that it can load the loop length indicator for those COs;



loaded the indicator for COs where CLCs have indicated they intend to offer xDSL.



at a minimum, made the manual K1023 process available to CLCs to determine facility availability and to inform the CLC of approximate loop length, presence of pair gain and load coils, and equivalency factors.



provided a detailed report to the Commission on the prospects for electronic access to loop quality information and the K1023 process.  In this report, Pacific shall explain:



the type of information that it has in APTOS, LFACs and any other system that indicate relevant information on the length, quality and availability of loops. 



how its marketing and retail representatives make use of this information to determine the availability of loops for its ADSL products. 



the K1023 process, comparing the retail and wholesale processes.    Pacific shall note where electronic systems are accessed and the degree of automation.  



how it could provide CLCs with electronic access to APTOS, LFACs and any other relevant system for determining loop quality and availability as well as electronic processing of K1023 requests. 



Integrated Digital Loop Carrier (IDLC)

Pacific shall:

provide CLCs with functioning unbundled loops, using copper or ULDC, where customers must be moved from IDLC loops.  Where Pacific provisions this loop to a CLC using ULDC, Pacific shall not require that an INER be filed, since the UDLC technology already exists in the network.  



provide quarterly reports to the Director of the Telecommunications Division on its deployment of IDLC loops so that the Commission can monitor IDLC penetration in Pacific’s network. Pacific shall provide the report for three years unless renewed by Commission action. 



demonstrate that the quality of service that is provided to CLCs on UDLC or alternative technology is equivalent to the quality that Pacific’s customers receive on IDLC. 



�Digital Subscriber Lines and Spectrum Management

Pacific shall alert all CLCs, via Accessible Letter, of the update to its technical publication on xDSL standards in Technical Publication 76730 at page 12.



Pacific shall adopt national standards, as adopted by ANSI, for the provision of xDSL services.



Pacific shall demonstrate in a compliance filing that the spectral management program that it employs to manage the deployment of xDSL services in the network is competitively neutral between Pacific’s retail service offering and CLC’s service offerings.  In its compliance filing, Pacific shall address the following issues:



Pacific shall provide test data as well as all supporting data and assumptions used to develop its Binder Group Management process.



That the spectral management program that Pacific employs allows the widest possible deployment of xDSL type services;



Pacific shall provide standardized reporting format to CLCs as to why requests for loops are denied for spectral interference reasons.



CLCs are responsible for designating the type of xDSL they intend to deploy over the loop at the time they place their order.  Pacific shall treat any information communicated by CLCs about xDSL products or services they wish to deploy or any associated orders as proprietary information that is not be shared with any of Pacific’s retail operations or its affiliates.



Loop Installation Problems

Pacific shall implement a process in the LOC to resolve and track problems associated with the initial loop installations and treat those as provisioning, not maintenance problems.  The process shall include the following:



Pacific shall initiate a split between the maintenance and provisioning groups in the LOC, with the latter handling the loop installation process.



If the loop was never functional, Pacific shall resolve the problem using the LOC provisioning process.



If the loop is functional during CLC testing but is non-functional after the testing technician leaves, Pacific shall resolve the problem using the LOC provisioning process if the problem was identified on the due date, otherwise it shall be referred to the LOC repair process.



Pacific shall provide and publish an 800 number for the LOC provisioning process for non-functioning loops at installation. 



Pacific shall tag the demarcation point for CLC identification, clearly and visibly, at the SNI or equivalent minimum point of entry that contains a minimum of 10 loops.



Pacific shall update the methods and procedures that define this process in the CLEC Handbook and through Accessible Letter with descriptions and instructions for referring loop installation problems to the LOC.



Loop Technical Specifications

Pacific shall provide a clear understanding of the use of NC codes for ordering unbundled loops.  Toward that end, Pacific shall conduct meetings with industry participants for the purpose of defining loop technical specifications using NC codes and report the results to the Commission.

ITEM FIVE –Local Transport

Pacific shall:



make a showing that CLCs are able to obtain meet point unbundled transport;  



demonstrate the specific circumstances in which a CLC would be required to negotiate an amendment to its ICA in order to implement meet point unbundled transport;



demonstrate that it has made higher bandwidth transport services such as Optical Level bandwidths available to CLCs.  Even if only available on an Individual Case Basis (ICB), pricing for these services shall be based on TELRIC principles, as required for UNEs.    



demonstrate that it can produce timely, accurate bills for the transport UNE.



 ITEM SIX  –Unbundled  Switching

Pacific shall demonstrate compliance by:



demonstrating that parties have developed a factor for estimating terminating charges for local calls when a CLC provides unbundled switching.  



demonstrating that it has made unbundled switching available to CLCs as a legal and practical matter;



providing custom routing functions which CLCs have requested which are technically feasible, as required by the FCC.



allowing CLCs’ traffic from dedicated transport facilities to overflow to Pacific’s shared transport network;  



conducting any technical trials, which staff determine are necessary, of Switching Options B and C and 2-PIC in conjunction with staff and CLCs and provide the results of those technical trials to the Director, Telecommunications Division.



not re-instituting the conditions in its 8/21/97 letter for instances involving collapsing switches;



informing a CLC of the number of VTEs available to CLCs in the new switch in cases where a CLC retains its VTE in the analog switch, when the new digital switch is installed;



allowing CLCs with VTEs in the analog switch to reserve a VTE in the new digital switch, at no charge.  If VTEs are in short supply in the digital switch, the CLC will have the option of installing its footprint in the digital switch before the VTE is given to another CLC.  



not charging CLCs the cost of the footprint in a dial-with-dial switch replacement.



developing M&Ps for ordering and provisioning unbundled switching, on a standalone basis or in combination with other UNEs.  



ITEM SEVEN – Nondiscriminatory Access to 911 and E911, Directory Assistance Services, and Operator Call Completion Services.



See OSS Pre-Ordering Section.



ITEM EIGHT – White Pages

See OSS Pre-Ordering Section .



ITEM NINE – Access to Telephone Numbers

No requirements for this checklist item.



ITEM TEN  – Access to Databases

Pacific shall demonstrate that AIN is available as a legal and practical matter;



Unless no CLC follows through with ordering AIN SCE functionality, Pacific must prove that the processes it has developed for AIN deployment are fair and nondiscriminatory.  The best method of proof is to be able to chronicle the process used to provide particular CLCs with the functionalities they want;



Pacific shall demonstrate that it has improved its communication with CLCs so that CLCs are fully informed about changes in Pacific’s service offerings;



Pacific shall not charge CLCs for regulatory costs associated with making AIN capabilities available; 



Pacific shall make the Bellcore AIN services which can be supported by Pacific’s network infrastructure available to CLCs. 



Pacific shall demonstrate that the process improvements it implemented have prevented SS7 problems, similar to those reported by MediaOne and Nextlink, from occurring;



Pacific shall demonstrate that it has maintained the process improvements in place and make any further improvements needed to prevent reoccurrence of SS7 problems;



 ITEM ELEVEN – Number Portability

For after hour cuts, CLCs shall be allowed to call off a cut, without charges, until 3 p.m. the day of the cut;



Until three months after California’s largest MSAs are converted to LNP (March/ April, 1999), FDT shall be monitored, and Pacific shall demonstrate that it performs adequately;



Because the FDT process will be replaced with the 10-digit trigger process, Pacific shall prove that the 10-digit trigger is effective.  Pacific shall provide substantive data that 10-digit trigger is functional and providing parity treatment;



Since it will remain in use after LNP implementation, focus shall remain on the TBCC process.  Pacific shall prove – with three months of data and on�going performance measures --  that TBCC performs adequately and will continue to perform adequately.  Specifically, CLCs shall be assured that Pacific does not make the cut without waiting for the CLC’s “all clear” phone call; 



Pacific shall not charge RCF tariff rates for CLCs remaining on INP longer than 90 days;



Pacific shall adhere to the recommendations issued by the OP/I Subcommittee of the LNP Task Force regarding the issues referred to OP/I from the collaborative process;



Pacific shall provide CLCs with the collaboratively adopted matrix shown on page 133 of the FSR, without changes.



ITEM TWELVE  – Dialing Parity



No requirements for this checklist item.



ITEM THIRTEEN – Reciprocal Compensation

No requirements for this checklist item.

 ITEM FOURTEEN  – Resale

Pacific shall provide evidence that, from the date of the Final Staff Report, that it has not violated the FCC’s and the CPUC’s rules regarding promotional offerings;



Pacific shall state clearly in the text of each Advice Letter or Memorandum Notice whether the particular promotion is available to resellers;  



For promotions in effect for more than 90 days, Pacific shall state clearly on each of its retail tariff sheets that the promotion is available for resale; 



For promotions in effect for more than 90 days, Pacific shall include the appropriate 175-T tariff sheet in each advice letter covering a promotional offering for resellers;



Pacific shall indicate on the 175-T tariff sheet the specific rate(s) or charge(s) that resellers will pay;



In cases involving bundles of both telecommunications and non�telecommunications services, Pacific shall offer the telecommunications portion for resale and clearly specify which components of the retail offering are available for resale;



In cases where Pacific extends a promotion, the Memorandum Notice shall specify the total length of time the promotion will have been in effect, including the extension.�
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�   The Act defines the "in-region state" as the state which has authorized a BOC or any of its affiliates to provide wireline telephone exchange service under the reorganization plan approved by the AT&T Consent Decree.

�The Managing Comissioner, presently referred to as the Coordinating Commissioner, was the Commissioner designated by the President of the Commission to coordinate all California competition-related telecommunication proceedings. 

� Rulemaking (R.) 93-04-003/Investigation (I.) 93-04-002.

� R.95-04-043/I.95-04-044.

� Pacific Market and Technical Conditions Comments at 17.

�  MCI, Sprint, Intel Corporation (Intel), ICG, the California Telecommunications Coalition and TCG.

� § 252(i) states that: "[a] local exchange carrier shall make available any interconnection, service, or network element provided under an agreement approved under this section to which it is a party to any other requesting telecommunications carrier upon the same terms and conditions as those provided in the agreement."

� AT&T Communications of California, Inc. (AT&T) responsively filed on the majority of Pacific’s interconnection agreement comments.

� Pacific charged AT&T with providing its response under seal and refusing to allow the company to review it notwithstanding the signing of a nondisclosure agreement. 

� Coalition members joining in the motion included AT&T Communications of California, Inc. (AT&T), California Association of Competitive Telecommunications Companies, MCI Telecommunications Corporation (MCI), Sprint Communications Company (Sprint), Teleport Communications Group, Time Warner AxS, The Utility Reform Network, Working Assets Funding Service, Inc. (Working Assets), and WorldCom, Inc.

� TRA describes itself as “a national organization representing more than 500 telecommunications service providers and their suppliers who offer a variety of competitive telecommunications services throughout the U.S.  Many TRA members serve subscribers in the State of California.”  Motion of the California Telecommunications Coalition and the TRA to Establish Additional Procedures for Consideration of Section 271 Application at 3.

� Memorandum Opinion and Order in the Matter of Application of Ameritech Michigan Pursuant to Section 271 of the Communications Act of 1934, as amended, To Provide In-Region, InterLATA Services in Michigan , August 19, 1997,   

� See attached Appendix A: “Information Required from Pacific Bell” and  “Information Required from Competitive Local Carriers Certificated to Provide Local Exchange Service in Pacific Bell’s Service Territory.”

� Participants included the company’s regulatory staff, attorneys and draft application affiants.

� Regulatory personnel and various subject matter experts accompanied a number of the CLCs.

� ORA, AT&T, MCI, Sprint, California Cable Television Association (CCTA), Electric Lightwave, Inc. (ELI), TCG, LCI International Telecom Corp. (LCI), ICG Telecom Group (ICG) and Nextlink California, L.L.C. Nextlink, TRA and Working Assets.

� Preparatory discussions for the collaborative workshops required only one of the two scheduled days.

� Assistant Chief ALJ Kenneth K Henderson.

� See Sprint Comments on Draft Application at 10; MCI Comments on Draft Application at 203; Nextlink/ICG Comments on Draft Application at 26; Brooks Fiber Response to Appendix A at 8 and Pacific’s Response to Comments on the Draft Application at 17.

�  “The point at which independent systems interact.”  Webster’s II New Riverside Dictionary.

� Known as “jeopardy notices.”

� Starwriter is used by Pacific’s own retail representatives for ordering simple residential services.  ISR at 16.

�  Available to CLCs  in May 1998, SORD is used for simple and complex business and complex residence orders.  

� R.97-10-016/I.97-10-017.

� Ameritech/Michigan Order ¶138.

� Ameritech Michigan Application, Paragraph. 216

� Curtis L. Hopfinger Affidavit at 46, March 31, 1998 filing.

� Interconnection agreement between Pacific Bell and AT&T, December 19, 1996, Attachment 10, § 3.2.4  and interconnection agreement between Pacific Bell and MCI, February 3, 1997, § 2.5. 

� FCC, In the Matter of Application of BellSouth Corporation, et al. Pursuant to Section 271 of the Communications Act of 1934, as amended, to provide In-Region, InterLATA Services in South Carolina, Docket No. at. 182.



� Id. at 37.

� Pac West Response to Appendix B at 2.  (March 31, 1998); Cox Communications Reply to Draft 271 Application at 5-6 (April 30, 1998).

� An NXX code is a telephone prefix assigned in 10,000 number blocks.

� MCI Reply to Draft 271 Application at 35 (March 31, 1998); TCG Reply to Draft 271 Application at 34-36 (April 30, 1998).

� MCI at 37; PacWest at 7.

� Cook Telecom Reply to Draft 271 Application at 2 (April 30, 1998).

� 120 F.3d 753 (8th Cir. 1997), cert. granted, 118 S.Ct. 1179 (1998).

� William Deere affidavit, March 31, 1998, pp. 111-115.

� P. 119.

� Curtis L. Hopfinger affidavit, March 31, 1998, p. 74.

� MCI at 34. (April 30, 1998 filing).

� MCI at 30. (April 30, 1998).  Affidavit of Robert Falcone and Gary Rall on Behalf of AT&T Communications of California, Inc., at 102.

� Id. at 102.

� Pacific Response to 271 Draft Application Comments at  46.  (May 20, 1998).

� LCI at 22 (April 30, 1998).

� Pacific Response at 40.

� Id at 43.

� See  discussion under Unbundled Switching, Checklist Item Six.

� AT&T’s Answers to Appendix B Questions, Checklist Matrix at 11(March 31, 1998).

� AT&T’s Answers to Appendix B Questions at 47 (March 31, 1998); MCI’s Response to Appendix B Questions at 17 (March 31, 1998), and Sprint’s Comments at 12  (March 31, 1998).

� AT&T Answers to Appendix B Questions at 43 (March 31, 1998).

� MCI Response to Draft 271 Application at  39-41.

� Id. at  41-42.

� Covad Response to Draft 271 Application at 11.

� CCTA Response to Draft 271 Application at 20-21.

� Brooks Response to Draft 271 Application at 7.

� AT&T Answers to Appendix B Questions, Checklist Matrix at 20 (March 31,1998).

� Id. at 21.

�  Id. at 22.

�  Parks Affidavit on behalf of AT&T at 20-29 (April 30, 1998).

� MCI, Nextlink, Covad and TCG Reply (April 30, 1998) and AT&T Response, (March 31, 1998).

� Pacific Brief at 56 (May 20, 1998).

� TCG Reply at 16 (April 30, 1998).

� AT&T Response, Attachment A (March 31, 1998).

� Deere Rebuttal Affidavit , at Paragraph 44.

� Id. at ¶ 45.

� Id. at ¶ 44.

� MCI Comments at 29 (April 30, 1998).

� ISR at 53.

� Ameritech/Michigan Order at ¶ 300.

�  FCC 97-295 at (August 18, 1997).

�  Ameritech/Michigan Order at ¶ 306.

� MCI Br. at 50; Pacific Deere Affidavit at ¶ 70

� AT&T Br. at 100-101; Pacific Deere Affidavit at ¶ 73

� AT&T Br. at 100-101;  AT&T, Johnson Affidavit. ¶¶44; Pacific Response, at 60 (May 20, 1998).

� Ameritech/Michigan Order, ¶. 326.

�Id. at ¶ 331.

� Evaluation of the U.S. Department of Justice, Ameritech Michigan (June 25, 1997).

� Comments of MCI at 66 (April 30, 1998).

� Id. at 57-58.

� Brief in Support of Application by SBC for Provision of In-Region InterLATA Services in California at 3 (March 31, 1998).

� Pacific verifies the accuracy of entries for white page listings by extracting those listings associated with a specific directory shortly before that directory is to be published.

� Pacific’s Reply (May 20, 1998).

� TCG, AT&T, Brooks and Cox, Responses (March 31, 1998) and ELI Reply (April 30, 1998).

� FCC First Report and Order on Implementation of the Local Competition Provisions in the Telecommunications Local Act of 1996 at ¶¶ 484-492.

� Id. at ¶ 489.

� AT&T Comments on Draft 271 Application, Affidavit of Gary A. Rall at 66 (April 30, 1998).

� Nextlink Comments at 16 (March 31, 1998).

� SS7 is packet network technology that passes call setup information between voice switches.

� MediaOne’s Comments at 5-6 (April 30, 1998).

� Ameritech/Michigan Order  at ¶341

� Id. at ¶342.

� Pacific Brief, at 51. (March 31, 1998)

� Id.

� Id. at 52.

� Id.

� Id. at 53.

� Pacific’s Response to the 271 Draft Application Comments at 75 (May 20, 1998).

�  Ameritech/Michigan at ¶341.

� Section 271(e)(2)(B) prohibits a state from ordering a Bell Operating Company to implement dialing parity before it enters the long distance market or before three years following enactment of FTA96, whichever occurs earlier; But, states may adopt rules regarding the terms and conditions for implementing intraLATA dialing parity.  In D.97-04-083, the Commission established the terms and conditions that California LECs, including Pacific, must meet when implementing intraLATA dialing parity.

� Pacific Response to the Draft 271 Comments at 80; Hopfinger Rebuttal Affidavit. ¶ 50. (May 20, 1998).

� AT&T, MCI, CCTA, ORA, Time Warner, Sprint, Working Assets, LCI and PacWest.

� AT&T Comments on Draft 271 Application, Attachment A at 58 (March 31, 1998).

�  Pacific Response to Draft 271 Application Comments, Curtis L. Hopfinger, Rebuttal Affidavit, at ¶ 32 (May 20, 1998),

� First Report and Order on Interconnection, FCC 96-98 at  ¶ 950.  (August 8, 1996).

� Ameritech/Michigan Order at ¶  347  (August 19, 1997).

� Id. at ¶¶ 349-353.

� Id. at ¶¶ 363-373.

� Brief in Support of Application by SBC for Provision of In-Region, InterLATA Services in California, Figure 2, at 8 (March 31, 1998).

� Covad, Nextlink, TCG, Brooks, Cox, and MCI.

�  Reply Comments on the 271 Draft Application: Asian Pacific Islander American Consumer Coalition; California State Conference of the NAACP; and the California Latino Civil Rights Network (April 30, 1998).

�   California Small Business Association Reply Comments (April 30, 1998).

�  Professor Barbara O’Connor Reply Comments on the 271 Draft Application (April 30, 1998).

� FCC 96-325, para 516.

� Application of BellSouth Pursuant to § 271 of the Act, CC No. 97-208, released December 24, 1997, FCC 970418,¶ 112.

� Pacific’s primary ordering interface.

�Since no party contested the table “Pacific Flow Through Plans” FSR at 35, we will consider this an accurate representation of Pacific’s FT plans at the time of the collaborative and the relative volumes of potential service orders provided by parties during the collaborative. 

� See table “Pacific Flow Through Plans” FSR at 35 for extent that exceptions apply.

�  MCI cites the Louisiana II Order (FCC 98-271) at ¶ 85, and Nextlink/ICG cites ¶ 137.

� DOJ Evaluation at 36

� MCI v. Pacific Bell et al. No. C97-06705I (U.S.D.C., Northern District of California) Order Regarding Parties' Cross Motions for Summary Judgment, (September 29, 1998) slip op. at 26-27.

� This arbitration was heard on January 6, 1998 and the arbitrator decided in favor of AT&T in Award of Arbitrator Reference No. 1100021238 dated February 12,1998.  AT&T Answers to Appendix B Questions, Book 2, Attachment C:  Alternative Dispute Resolution, March 31, 1998.  AT&T Comments, Affidavit of Rosalie E. Johnson at 26 and Exhibit 5 (April 30, 1998).

� Pacific Opening Comments, Appendix 4, quoting from Arbitrators H. Siegel and M. Thomas, Memorandum to Commissioners, Texas PUC Docket No. 17922, at 1-2 (filed June 19, 1998). 

� FCC 98-271, ¶ 305.

�  “Use of the recent change capability in the switch allows CLCs to electronically reconnect elements which have not been physically disconnected.  For example, if a residential customer moves and disconnects their service, Pacific does not generally physically disconnect the loop and port.  Instead, Pacific uses the Recent Change capability in the switch to disable the line so that the new resident can only use the telephone to make 611 or 911 calls.”  FSR at 95.

� Reply Comments at 14; 18-19 and 18-22, respectively.

� ¶ 221.

� Id. at ¶ 226.

� Id. at ¶ 227.

� Primary Interexchange Carrier

� No attorneys, policy or regulatory personnel.

� 2-PIC software will permit customers to select one carrier for interLATA calls and another for intraLATA toll calls, thus permitting customers to have 2 “PICs.”

� The equal access cost recovery surcharge adopted in D.97-04-083 is imposed on all intrastate switched access minutes of use sold by the LEC and intraLATA and interLATA (when approved) minutes of use provided by the LEC for calls originating in the LEC’s service area.

�  In an opening comment footnote, AT&T contends that the enhanced 911, Directory Assistance and White Pages are more properly characterized as “ordering” rather than “pre-ordering” functions.  However, it notes that this minor distinction ”is of no practical consequence since the FSR accurately captures the relevant factual background and the recommendations… appear reasonable.”  AT&T OC at 8-9.

� § 271(c)(2)(B)(ix) (Checklist Item 9).

� A body of industry experts that has been addressing technical issues of LNP implementation.

� The recognized industry body for LNP implementation in California.

�  The regional database prepared by a third party vendor and attendant services.

� Frame Due Time is a process for performing INP cutovers.  An FDT entry on a service order sets a specific time when Pacific should execute translations in the switch.   

� “Does the affiliate employ separate officers, directors, and employees from Pacific Bell?”

� Pacific OC at 1.
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