BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA





Rulemaking on the Commission’s Own Motion into Universal Service and to Comply with the Mandates of Assembly Bill 3643.   �



R. 95-01-020





�
�



Investigation on the Commission’s Own Motion into Universal Service and to Comply with the Mandates 


of Assembly Bill 3643.   


�






I. 95-01-021


�
�






ASSIGNED COMMISSIONER’S RULING 





The California Public Utilities Commission (CPUC or Commission) has issued two resolutions thus far to implement the new universal service rules that the Federal Communications Commission (FCC) established in its May 8, 1997, Report and Order (R&O) on Universal Service (FCC 97-157).  The first resolution, Resolution T-16052, dated June 25, 1997, approved the schools and libraries discount matrix contained in the FCC R&O for intrastate services.  The second resolution, Resolution T-16086, adopted on October 9, 1997, established procedures and guidelines for carriers to request designation as eligible telecommunications carriers (ETCs) in accordance with the FCC rules.  Through this Assigned Commissioner’s Ruling (ACR), I am inviting parties’ comments on certain issues arising from these two resolutions.  Parties comments shall then be used as the basis for one or more Commission resolutions to be issued before the close of 1997.





Resolution T-16052


In D.96-10-066, the Commission established the California Teleconnect Fund (CTF).  The purpose of this program is to provide California schools and libraries with a 50% discount on selected telecommunications services.  Subsequent to the issuance of D.96-10-066, the FCC R&O established a discount program for schools and libraries (also referred to as “E-Rate program”) for both interstate and intrastate telecommunications services.  States must approve discounts for intrastate services at least as great as those established by the FCC for interstate services as a condition for schools and libraries to obtain the federal support.  In Resolution T-16052, the Commission approved the discount matrix contained in the FCC R&O in order to allow California schools and libraries to participate in the E-Rate program.  A copy of Resolution T-16052 is provided as Attachment A to this ACR.


As the following language demonstrates, The Commission did not intend for Resolution T-16052 restricted to restrict access to the federal E-Rate program and the CTF: 


“However, the presence of the new FCC program does not mean that the discounts offered through the CTF are no longer available.  Schools and libraries are encouraged to determine which discount program offers them the best solution to their telecommunications needs at the best price.  Indeed, in certain instances, institutions might be able to benefit from both discounts.  For example, a school might choose to purchase certain services from the FCC’s program that are not covered in the CTF, but to go to the CTF for certain services for which the federal discount might be less than the 50% discount offered by the CTF.  Of course, the CTF will also continue to provide discounts that might not qualify for the federal discounts, but are eligible under the CTF.”  (Resolution T-16052, p. 5.)


The above dicta points out that California schools and libraries must choose between the federal E-Rate program or the state CTF program on a service-by-service basis, and that a discount obtained for a service from one of the programs precludes a discount for that service from the other program.  The restrictions established in Resolution T-16052 were only meant to remain in place until the Commission could develop a policy that integrated the co-existing federal E-Rate  and the CTF programs.   


To the extent that This ACR seeks comments as to what steps this Commission should take in order to  have the two programs complement, rather than compete with each other so that schools and libraries may benefit from both programs.  I propose that clarifies that such is not the casCalifornia schools and libraries should be allowed to seek cumulative discounts for a given service from both the E-Rate and CTF programs for those services covered under the CTF.�  More specifically, schools and libraries should be eligible for a 50% discount from the CTF for the cost to them for telecommunications services after taking into account the E-Rate program.  For example, a school qualifying for a 40% discount for a particular service under the E-Rate program may apply for an additional 50% reduction in the remaining price of the service under the CTF, for a total state and federal  discount of 70% from the pre-discount price. 


any ambiguity regarding the Commission’s intent in the resolution.  Parties who are interested in commenting on my proposed realignment of the CTF program with the E-Rate program should serve their written comments on the service list of R.95-01-020/I.95-01-021 and the Director of CPUC’s Telecommunications Division (TD) within 10 days from the date of this ruling.  Parties may file reply comments five days after the opening comments are due and should serve their reply comments on the service list of R.95-01-020/I.95-01-021, other parties who filed opening comments that are not in the service list, and the TD’s Director.  Based on the comments received, the Commission may then issue another resolution regarding the issues addressed in this ruling.





Resolution T-16086


In Resolution T-16086 the Commission established procedures to designate carriers as “eligible telecommunications carriers” (ETCs) able to receive federal universal service support for the provision of Lifeline and Link-Up services to qualifying low-income customers.  A copy of Resolution T-16086 (without its appendices) is provided as Attachment B to this ACR.  As noted in Resolution T-16086, the FCC’s revised Lifeline program will provide a baseline support of $3.50/month for each Lifeline customer regardless of whether the state provides intrastate Lifeline support.�  An additional $1.75/month will also be provided if the state reduces its intrastate rates by a corresponding amount.  Supplementary federal support equal to one-half the amount of any intrastate Lifeline support will be available up to $1.75/month.  Therefore, a California-designated ETC could potentially receive federal Lifeline support of up to $7.00/month per customer.  More federal funds will be available through the FCC’s Link-Up program which will provide support for discounted service connection charges that ETCs provide to qualifying low-income customers.  The Link-Up program will fund half of the customary service connection charge or $30.00, whichever is less.�


In Resolution T-16086 the Commission stated its intent to issue a subsequent resolution addressing changes to carriers’ reimbursements from the Universal Lifeline Telephone Service (ULTS) fund in light of the federal Lifeline and Link-Up programs.�  More specifically, Resolution T-16086 indicated that the draw from the ULTS fund by designated ETCs would be reduced by the corresponding amount of support they obtained from the federal Lifeline and Link-Up programs.  To implement this change, I propose that beginning January 1, 1998, designated ETCs seeking reimbursements from the ULTS fund should reduce their claims by the amount of federal Lifeline and Link-Up support they receive.  Using Pacific Bell and the current claim form as an example, the Commission expects the following claim to be made on the ULTS program on a per ULTS/Lifeline customer basis:


Connection Charges  	------------------		$7.37 �


Conversion Charges	------------------		no change from current practice�


Flat rate service	------------------		$2.13 �


Measured service	------------------		$0.625 �


FCC EUCL		------------------		$0.00 �


Resolution T-16086 stated that there are certain classes of carriers, such as “pure resellers,” that would be ineligible for federal support under the Lifeline and Link-Up programs; and that existing federal support for these classes of carriers would be eliminated.  The resolution also stated that we would continue to reimburse these carriers for providing ULTS service in California. �  The resolution, however, did not indicate the amount of reimbursement we would provide to these carriers.  I propose that we fully make up for the lost federal support.  To accomplish this goal, I further propose that these carriers be allowed to submit monthly claims to the ULTS fund for reimbursement of the following costs on a per ULTS customer basis: (a) the $3.50 federal EUCL, (b) the monthly ULTS discount given to the customer, (c) the discount for service connection charge for initial connection, and (d) conversion charges, if applicable.


I invite parties to comment on these proposed changes in reimbursements from the ULTS fund.  Parties may also provide additional comments regarding the impact of the new FCC rules on the claims from the ULTS program.  Parties should serve their written comments on the service list of R.95-01-020/I.95-01-021 and the TD’s Director within 10 days from the date of this ruling.  Parties may file reply comments five days after the opening comments are due and should serve their reply comments on the service list of R.95-01-020/I.95-01-021, other parties who filed opening comments that are not in the said service list, and the TD’s Director.  Changes in carriers’ ULTS reimbursements may be adopted in a Commission resolution to be issued after the comment period.





Compliance with P.U. Code § 1708


Pursuant to Public Utilities (P.U.) Code § 1708,� any party who believes that hearings are legally required on any of the above issues should submit as part of their opening comments a request for hearing.  The party should (1) state why hearing is legally required, (2) identify material contested issues of fact, (3) identify evidence to be offered, and (4) propose a hearing schedule.  Any party who does not request a hearing in their opening comments waives any right to a hearing that may exist. 


In accordance with the above discussion, IT IS RULED that:


1. Parties are invited to comment on my proposal to realign the CTF with the federal E-Rate program as described in the body of this ruling.  


2.  Parties are invited to comment on the proposed changes in reimbursements from the ULTS fund described in the body of this ruling.  Parties may also provide additional comments regarding the impact of the new FCC rules on the claims from the ULTS program.  


3. Parties should submit their written comments on the issues addressed in this ruling on the service list of R.95-01-020/I.95-01-021 and the TD’s Director within 10 days from the date of this ruling.  Parties may file reply comments five days after the opening comments are due and should serve their reply comments on the service list of R.95-01-020/I.95-01-021, other parties who filed opening comments that are not in the said service list, and the TD’s Director.


4. The Commission may issue one or more resolutions regarding the issues addressed in this ruling.


5. Any party who believes that hearings are legally required on any of the above issues should submit as part of their opening comments a request for hearing and should (1) state why hearing is legally required, (2) identify material contested issues of fact, (3) identify evidence to be offered, and (4) propose a hearing schedule.  Any party who does not request a hearing in their opening comments waives any right to a hearing that may exist. 


6. A copy of this ACR shall be served on all parties to R.95-01-020/I.95-01-021 and on the recipients of Resolutions T-16052 and T-16086. 


This ruling is effective today.


Dated November 7, 1997, at San Francisco, California.





						____________________


						      Jessie J. Knight, Jr.


                                                                          Assigned Commissioner





�
CERTIFICATE OF SERVICE





	I certify that I have by mail served a true copy of the original attached Assigned Commissioner’s Ruling on: (a) all parties of record in this proceeding or their attorneys of record, (b) subscribers to the Commission’s agenda for Telecommunications, (c) subscribers to the Commission’s complete agenda package, and (d) all facilities-based carriers who were served a copy of Resolution T-16086. 


	Dated November 7, 1997, at San Francisco, California.





							_________________________


							Zenaida G. Tapawan-Conway











N O T I C E





Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.











� 	These services include measured business service, switched 56, Integrated Services Digital Network (ISDN), T-1, and DS-3, or their functional equivalents.  (D.96-10-066, Appendix B, Rule 8.B.)


� 	Resolution T-16086, pages 3-4.


� 	47 C.F.R. § 54.411(a)(1).


� 	Resolution T-16086, pages 8 and 10.


� 	Derived as follows:  $34.75 service connection charge minus $10.00 rate from end-user (for first connection) minus $17.38 (half of $34.75) from federal Link-Up equals $7.37.			


� 	Current claims for this item do not change as a result of the FCC rules.


� 	Derived as follows:  $11.25 flat rate service minus $5.62 ULTS rate from end-user minus $1.75 from federal Lifeline minus additional $1.75 from the federal Lifeline equals $2.13.


� 	Derived as follows:  $6.00 measured rate service minus $3.00 ULTS rate from end-user minus $1.75 from federal Lifeline minus $0.625 (half of remaining $1.25) from federal Lifeline equals $0.625.


� 	The FCC Lifeline program pays $3.50 to cover the entire end-user common line (EUCL) charge.


� 	Resolution T-16086, page 7.


� 	P.U. Code § 1708 states:  “The commission may at any time, upon notice to the parties, and with opportunity to be heard as provided in the case of complaints, rescind, alter, or amend any order or decision made by it.  Any order rescinding, altering, or amending a prior order or decision shall, when served upon the parties, have the same effect as an original order or decision. ”
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