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COMMENTS ON

WORKSHOP TO ADDRESS

TECHNICAL, ADMINISTRATIVE AND RELATED IMPLEMENTATION ISSUES CONCERNING THE RECONCILIATION OF THE CALIFORNIA TELECONNECT FUND WITH THE FEDERAL UNIVERSAL SERVICE PROGRAM

1.0
Introduction

The Oakland Unified School District has participated in the California Teleconnect Fund [CTF] since February, 1997 and has also participated in the initial 1998-1999 Federal Universal Service Program [E-Rate]. The many issues raised in the reconciliation workshop impact the ability of  the schools to bring the benefits of technology to the classroom. Moreover, the reconciliation workshop confirmed for all participants that both programs, the California Teleconnect Fund as well as the Federal Universal Service Program, have much unfinished work remaining. Under existing conditions, reconciling the two programs requires entities such as the Oakland Unified School District to make judgements which can only be evaluated in terms of their mission to improve the educational environment for our children and a commitment to behave ethically and legally. 

The Oakland Unified School District, therefore, wishes to comment on the following issues covered in the reconciliation workshop:

· Retroactivity

· Certification and Application Process

2.0 Issues

2.1 Retroactivity

There is no issue more important to the Oakland Unified School District nor to any other school district participating in both the CTF and E-Rate programs than retroactivity. We believe that it is only reasonable to permit the schools to reverse stack the discounts available from the CTF and the E-Rate programs. Thus, we urge the California Public Utilities Commission [CPUC] to support the petition for a waiver to permit “reverse
stacking” submitted by Pacific Bell to the Federal Communications Commission [FCC]. In addition, we urge the CPUC to modify its position on the “reverse stacking”. 

While the schools were directed to “stack” the benefits of these two programs under the specific administrative directive T-16118, no process was ever put in place to accomplish
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this goal. Furthermore, neither the CTF application nor the E-Rate application directs the schools to “stack” the programs. However, both programs do require that all statements be true and complete. In order to certify that statements on the E-Rate application were correct, participants in the CTF program were forced to “reverse stack”. Reverse stacking was the only method of completing the E-Rate application because billing and contract documents used in the E-Rate applications did not reflect any previously discounted charges, whether from CTF, state contract or any other discount program. So, in order to stack the benefits according to the T-16118 administrative directive, the schools would have had to apply for discounts on charges that the schools did not incur. 

For example, the Oakland Unified School District has a contract with Pacific Bell for data services. The specific rate for these services reflect a number of discount factors including CTF discounts. However, it would have been an ethical violation and an infraction of any audit, for the District to request funds from the Universal Service Administrative Corporation [USAC] for prediscounted charges which the District had not  paid. 

It has been suggested that schools refile the BEAR form in order to bring their E-Rate applications into conformity with the stacking decision. However, not only would this action result in a significant loss of funding for the schools, but the refiled statements would be false. Refiling the BEAR forms will not increase funding to the schools from the E-Rate program. Funding from the E-Rate program is based upon the requests made on the Form 471 which cannot be refiled. In fact, the problem arises with the Form 471, which attests to the actual costs to the schools charged by each carrier. If the BEAR form were refiled , both the school and the vendor would be forced to attest to the fact that the school paid more than was actually billed. It is unreasonable that the CPUC and the FCC require schools and the carriers to make false and misleading statements on public documents in order to achieve public policy outcomes.

If it is in the public interest that these benefits flow to the schools first from the federal program and then from the state program, a much better and simpler method is available.

Where the entity such as Oakland has been  forced to engage in “reverse stacking”, the CTF fund should be reimbursed by the USAC using an approved application procedure.

In this manner, public policy interests can be achieved without the need for the schools and vendors to falsify billing claims.

2.2 Certification and Application Process

The current plan to streamline the certification and application process will take away an important benefit to the schools. Although the current process is cumbersome and slow, it provides the schools with a guaranteed discount amount. The proposed change will pass authority to the carriers for allocating discounts without reference to any commitment to a school from the CTF. After the school is certified, there is no guarantee that it will
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receive its full discount. 

Funding for the program is limited and one of the purposes for certification as stated in the Draft Report is fund management. As available funds in any particular year become less available, eligible entities should receive benefits on a “first come-first serve” basis. The only equitable way to determine who has first priority on limited funds is an actual funding commitment issued by the CPUC. Under the proposed changes the funding commitment will be made to the carriers rather than to the schools, libraries and community groups. The carriers could be free to allocate discounts on a basis other than that which is set forth in the implementation order. As a result, the CTF program could be used as a marketing program in the increasingly competitive local access environment. The Oakland Unified School District does not believe that the legislative intent was to provide carriers with a fund which they could use to promote their interests.

The Oakland Unified School District objects to any changes which will deprive the schools of specific funding commitments from the CPUC. We believe that the commission is responsible for allocating discounts to the schools not to the carriers. Nowhere does the enabling legislation commit these educational discounts to the carriers. These discounts are for the schools and other community groups. The schools have a right to know from the CPUC how much of a discount they are entitled to receive. They are also entitled to know when those funds will be provided. The Oakland Unified School District does not object to the CPUC using the carriers to implement the program as long as the CPUC does not neglect its obligations to us.

