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R E S O L U T I O N





RESOLUTION T-16105.  ALL INCUMBENT LOCAL EXCHANGE CARRIERS, SPRINT PCS, AND MGC COMMUNICATIONS, INC.  TO DESIGNATE ELIGIBLE TELECOMMUNICATIONS CARRIERS PURSUANT TO THE FEDERAL COMMUNICATIONS COMMISSION’S REPORT AND ORDER (FCC 97-157) IN THE MATTER OF FEDERAL-STATE JOINT BOARD ON UNIVERSAL SERVICE (CC DOCKET NO. 96-45). 








SUMMARY





Pursuant to the Federal Communications Commission’s (FCC) Report and Order (R&O) on Universal Service (FCC 97-157), only eligible telecommunications carriers (ETCs) designated by state commissions will be eligible to receive federal high cost, low income, and most rural health care universal service support beginning January 1, 1998.�   In accordance with the procedures and guidelines that the California Public Utilities Commission (CPUC or Commission) adopted in Resolution T-16086, carriers seeking ETC designation submitted their requests to the Commission’s Telecommunications Division on or before November 3, 1997.  This Resolution grants ETC status to all carriers listed in Appendix A beginning January 1, 1998.  These carriers have satisfied the requirements for ETC certification set forth in Resolution T-16086, and the ETC eligibility and service requirements under the FCC rules.  The carriers listed in Appendix A are obligated to provide all the designated services for federal universal service support in the service areas for which they are designated ETCs, unless granted an extension of time to provide any of the designated services in this resolution, subject to certain conditions.








BACKGROUND





In Resolution T-16086, the Commission discussed the FCC rules governing eligibility and service requirements for ETCs, and adopted procedures and guidelines for designating ETCs in accordance with the FCC rules.  The Commission directed all incumbent local exchange carriers (ILECs) and other facilities-based carriers seeking ETC status beginning January 1, 1998, to submit to the Telecommunications Division by November 3, 1997, the following: (1) self-certification letters indicating their compliance with the ETC eligibility requirements, (2) advice letters to implement any necessary tariff changes consistent with the ETC service requirements, and (3) requests for additional time to complete network upgrades needed to provide single-party, E-911, or toll limitation services.�





Carriers were instructed to include the following in their self-certification letters: (1) the service areas for which the carrier is requesting ETC designation, (2) an itemized list of the designated services to be provided, (3) a list of any services for which the carrier proposes not to provide and for which the carrier is seeking an extension of time, (4) an indication of whether the carrier plans to apply for a waiver of the requirement that an ETC not disconnect Lifeline service for non-payment of toll charges, (5) a description of the carrier’s advertising plan, indicating the advertising media to be used, and an explanation of how its plan meets the advertising requirement in section 214(e) of the Telecommunications Act.�  The tariff changes contained in the carriers’ advice letters are to be effective January 1, 1998.  The requirement to file advice letters implementing necessary tariff changes does not apply to commercial mobile radio service (CMRS) carriers to the extent that they are not required to maintain tariffs with the Commission.  A CMRS carrier seeking ETC designation, however, needs to indicate in its self-certification letter how federal Lifeline and Link Up rate reductions will be passed through to qualifying low-income customers.





Resolution T-16086 also required carriers requesting additional time to undertake network upgrades necessary to provide single-party service, access to E911, and/or toll limitation services to provide (1) a justification for the extension request, (2) an indication of the length of time for which the extension is being sought, (3) an implementation plan for the network upgrades necessary to provide any of the above services, and (4) an estimate of the cost of undertaking the network upgrades.  Furthermore, carriers seeking a waiver of the prohibition to disconnect Lifeline service for non-payment of toll charges were directed to apply for such a waiver to the Commission.  The waiver application must demonstrate that (a) the carrier would incur substantial costs in complying with this requirement, (b) the carrier offers toll limitation to qualifying low-income customers without charge, and (c) the telephone subscribership among low-income customers in its service area is greater than or equal to the national subscribership rate for low income consumers.�





Twenty three carriers submitted requests for ETC designation to the Telecommunications Division by November 3, 1997.  These carriers include all the ILECs in California -- Pacific Bell (Pacific); GTE California Incorporated (GTEC); Roseville Telephone Company (Roseville); Citizens Telecommunications Company of California (Citizens California); Calaveras Telephone Company (Calaveras), California-Oregon Telephone Company (Cal-Oregon), Citizens Telecommunications Company of the Golden State (Citizens Golden State), Citizens Telecommunications Company of Tuolumne (Citizens Tuolumne) , Ducor Telephone Company (Ducor), Evans Telephone Company (Evans), Foresthill Telephone Company (Foresthill), GTE West Coast Incorporated (GTEWC), Happy Valley Telephone Company (Happy Valley), Hornitos Telephone Company (Hornitos), Kerman Telephone Company (Kerman), The Ponderosa Telephone Company (Ponderosa), Pinnacles Telephone Company (Pinnacles), Sierra Telephone Company (Sierra), Siskiyou Telephone Company (Siskiyou), The Volcano Telephone Company (Volcano), and Winterhaven Telephone Company (Winterhaven).   In addition, Sprint Spectrum L.P. (d/b/a Sprint PCS), a CMRS, and MGC Communications, Inc. (MGC), a facilities-based competitive local carrier (CLC), filed ETC designation requests on the same date. 








DISCUSSION





Telecommunications Division staff (“staff”) reviewed the carriers’ requests and noted variations in the level of detail and documentation included in the carrier’s filings.  In reviewing the documentation submitted by the carriers, staff considered the carriers’ compliance with the Commission’s guidelines in Resolution T-16086, and the FCC’s eligibility and service requirements for ETCs. 





A.  Compliance with Resolution T-16086





     1.  ILECs


All the ILECs generally complied with the required contents of the self-certification letter as ordered in Resolution T-16086.  They signified their intent to provide the designated services in the service areas for which they are requesting ETC status and to comply with the other service requirements, particularly for low-income customers.  All ILECs, except for GTEC, filed requests for extension of time to offer toll control.  GTEWC sought an extension of time to offer single party service to a limited number of customers.  Only Pacific requested a temporary waiver of the prohibition to disconnect Lifeline customers for non-payment of toll charges, while all the others signified compliance with this rule.  The ILECs’ requests for extension of time to offer toll control and/or single-party service are addressed in Sections B.3 and B.4 of this Resolution, while Pacific’s request for a temporary waiver is addressed in Section B.5.  In their self-certification letters, the ILECs also indicated their intent to comply with the advertising requirement in section 214(e) of the Telecommunications Act and provided a broad description of their advertising plans.�  The advertising requirements for all designated ETCs are further discussed in Section B.6 below.  Together with their request for ETC designation, all the ILECs submitted advice letters with their proposed tariff changes to implement the ETC service requirements.  Appendix B to this Resolution lists the advice letters that the ILECs filed in conjunction with their requests. 





     2.  Sprint PCS


Sprint PCS generally complied with the filing guidelines set forth in Resolution T-16086.  Since CMRS carriers are not required to maintain service tariffs with the Commission, Sprint PCS did not file any advice letter with the necessary tariff changes.  Rather, in compliance with the directive in Resolution T-16086, Sprint PCS indicated in its self-certification letter its intent to provide all the designated services, except toll control for which it is seeking an extension of time as discussed further in Section B.3, and to pass through to qualifying low income customers the rate reductions under the federal Lifeline and Link Up programs.  Sprint PCS provided a broad description of its advertising plan, similar to the other carriers.





     3.  MGC Communications, Inc.


MGC is the only facilities-based CLC that filed a request for ETC designation.  MGC is a newly-certificated CLC which was only granted a certificate of public convenience and necessity (CPCN) to operate in California on September 24, 1997, pursuant to the Commission’s D.97-09-110.  MGC filed its initial tariffs for local exchange, intraLATA, and interLATA telecommunications services within California in compliance with D.97-09-110 on November 3, 1997.  MGC’s initial tariffs became effective on November 20, 1997.�





MCG indicated its intent to comply with the ETC service requirements in its self-certification letter.  It did not request for extension of time to provide any of the designated services.  MGC did not submit an advice letter together with its self-certification letter, noting that its “present tariff is not inconsistent with the requirements for offering service as an ETC,” and that “[l]anguage has been incorporated in its tariff (which has not yet been filed) regarding the availability to Lifeline customers of free toll blocking and free limitation of toll calling...”�  A review of MGC’s initial tariffs which became effective on November 20, 1997, revealed that the tariffs do not reflect all the necessary ETC service requirements.  The Commission is rejecting MGC’s request for ETC status at this time, pending submission of the necessary advice letter and tariff changes reflecting its compliance with the ETC service requirements.  Time constraint will not permit MGC to be designated as ETC beginning January 1, 1998.  The Commission will reconsider MGC’s request in a future resolution as part of an ongoing process for designating ETCs. 





B.  Compliance with ETC Eligibility and Service Requirements





     1.  Service Areas


In Resolution T-16086, the Commission indicated that it will designate Geographic Study Area (GSA), i.e., census block group (CBG), as the service area for purposes of the federal universal service obligations and support mechanisms for areas served by non-rural LECs, consistent with 47 C.F.R. § 54.207.  For these areas, carriers must indicate in their requests all the GSAs within their service territories for which they seek to be designated as ETCs.  For areas served by rural ILECs, the Commission will designate the ILECs’ “study area” as service area for purposes of the federal universal service obligations and support mechanisms.�





Pacific, GTEC, Roseville, and Citizens California requested ETC designation in all GSAs within their respective service territories.  As rural carriers, the 17 small ILECs requested ETC designation with respect to their respective service territories corresponding to “study areas” under FCC rules and procedures.  Sprint PCS requested ETC designation in all GSAs within its service area, depicted on Exhibit A attached to its self-certification letter, that are not currently served by rural carriers. 





The Commission finds the carriers’ service area designations to be consistent with FCC rules.  As designated ETCs, the above carriers are obligated to provide the designated services and eligible to receive federal universal service support in the respective service areas indicated in their requests.  





     2.  Services Provided


The FCC adopted a set of services which all ETCs are required to offer in their service areas in order to receive federal universal service support.�  These services or functionalities are as follows: voice grade access to the public switched network, local usage (i.e., an amount of minutes of use of exchange services provided free of charge), dual tone multi-frequency signaling or its functional equivalent, access to emergency services, access to operator services, access to interexchange services, access to directory assistance, and toll limitation for qualifying low income consumers.  Toll limitation denotes both toll blocking (which lets consumers elect not to allow the completion of outgoing toll calls) and toll control (which allows consumers to specify a ceiling amount of toll usage per month or billing cycle).�





In addition, the FCC requires all ETCs to provide Lifeline service as one of the designated services.�  The FCC redefines Lifeline to consist of all the services and functionalities enumerated above, available only to all qualifying low income consumers, and for which the consumers pay reduced charges.  ETCs must offer toll limitation to Lifeline customers; not disconnect Lifeline service if a customer fails to pay toll charges; not require a service deposit if the Lifeline customer elects toll blocking, and offer services under the FCC’s Link Up program.  The FCC Link Up program allows qualifying low-income customers to get discounted rates for second and subsequent service connections within a year for principal place of residence at an address different from the previous address for which Link Up assistance is received.





All of the carriers requesting ETC designation have signified that they comply with the FCC’s service requirements for ETCs, except for certain services which they have requested additional time to provide.  GTEC has indicated that it will offer all of the designated services without exception.  All the others carriers indicated that they will offer all of the services with the exception of the toll control element of toll limitation.  Pacific indicated that it will be unable to comply with the FCC’s Lifeline requirements by January 1, 1998, because it will not be able to implement a prohibition on the disconnection of Lifeline service for non-payment of toll. 





All the ILECs have made changes in their ULTS tariffs to make them consistent with the FCC’s new Lifeline and Link Up programs.  With the modifications contained in the new tariffs, and with the exception of services for which extensions have been requested, the carriers offer the designated services.





     3.  Requests for Extension of Time to Provide Toll Control


Except for GTEC, all the other ILECs and Sprint PCS requested an extension of time to provide toll control service to qualifying low-income customers.  The ILECs generally justified their requests on the basis of the lack of availability of the technology needed to provide toll control.  They believe that the FCC’s definition of toll control would require the local exchange service provider to monitor and rate toll calls made by a Lifeline customer to any jurisdiction, using any carrier, and to keep a running real time total of the toll calls made.  Once the customer reached a predetermined dollar limit for a month or billing cycle, the local exchange carrier would have to implement toll blocking in its switch for the remainder of the billing cycle to prevent the customer from making additional toll calls.





According to these ILECs, there are no systems currently in place that would allow the “real time” rating and billing to provide the toll control service they envision.  They pointed out that extensive revisions to the telephone company’s switching and billing systems would be required to provide the service, and that new information exchanges between the local exchange carrier and other carriers need to be established.  They further noted that the industry is still trying to determine the technical feasibility of toll control such that they are unable to provide a specific time when the technology would be available and at what cost.  As further justification for their requests, these ILECs cited that the FCC’s toll control requirement is subject to multiple petitions for reconsideration.  They argued that until the FCC acts to clarify its requirements, it is unlikely that new technologies will be developed to allow carriers to provide toll control.





Pacific requested that it be granted an extension “until 120 days after the FCC has ruled upon the pending petitions for reconsideration…so that [Pacific] can fully evaluate any revised requirements and develop and file with the CPUC a plan of implementation if required.”�  GTEWC asked for a 12-month extension.  Roseville, Ponderosa, Foresthill, Sierra, Ducor, Cal-Oregon, and Calaveras requested extension of up to 24 months, or six months after necessary industry standards and related switching equipment and software have been developed and made available, whichever date is later.  Citizens California, Citizens Golden Gate, and Citizens Tuolumne would like an indefinite extension until such time as the switch vendors make available the necessary switch upgrade product. 





Sprint PCS justified its extension request on the basis that its “network infrastructure and billing system does not currently allow for the measurement of toll usage as it is occurring in a manner which would allow the cancellation of service upon reaching certain pre-determined levels.”�  Sprint PCS indicated that it is currently developing the ability to offer toll control and working with its billing vendor to develop the needed upgrades to its billing capabilities to provide the service.  It anticipated implementation of toll control no later than the fourth quarter of 1998 and requested extension to that time.





GTEC did not ask for an extension of time to provide toll control because it is currently offering Advance Credit Management (ACM), which is a service GTEC believes satisfies the FCC’s definition of toll control.�  Through ACM, the customer is able to specify a credit limit or a dollar amount to be incurred in a given month or billing period for toll usage.  Once the credit limit is reached, the customer is notified, and toll blocking is imposed unless the customer pays the bill.  GTEC explained to staff that ACM would only apply to calls made by the customer through GTEC and other interexchange carriers (IECs) that GTEC is billing for.  GTEC would have no means to monitor toll calls made by the customer using IECs that do their own billing or using dial-around 10XXX codes to access other carriers.  There is also a lag between the time the customer exceeds the credit limit and the time GTEC sends the customer the notification.  It therefore appears to staff that, while ACM allows the customer to set a specified usage level per month, as the FCC rules require, ACM does not satisfy the “real time” rating and billing features that other carriers thought are needed to satisfy the FCC requirement.  Upon consultation with FCC staff, however, Commission staff concluded that GTEC’s ACM is compliant with the FCC’s toll control requirement; hence, no request for extension is necessary.





The Commission is cognizant of the various petitions at the FCC for reconsideration of the toll control requirement.  Pending the FCC’s resolution of these petitions, the Commission shall consider toll control as part of the designated services ETCs must provide to Lifeline customers.  Given the range of extensions the carriers have requested, and considering that one carrier is able to provide a service that appears to satisfy the FCC’s definition of toll control at this time, the Commission shall grant extension of only up to six months after the FCC has ruled on the issue.  Thus, if the FCC decided to retain its current toll control requirement, designated ETCs shall have six months from the date of the FCC ruling to actually provide toll control to Lifeline customers.  These ETCs, with the exception of Sprint PCS, must submit the necessary advice letters to the Commission prior to that time to implement tariff changes for the service offering.  Should the FCC decide to reconsider its previous order and no longer mandate the option of toll control, then the carriers’ extension requests would be moot.  Regardless of the FCC’s decision, the Commission recognizes the merit of providing toll control as an option for low-income customers, and therefore encourages carriers to review GTEC’s ACM service and consider the feasibility of implementing a similar service for Lifeline customers.





In Resolution T-16086, the Commission stated that carriers that have been granted an extension to provide toll control shall be required to submit monthly reports to the Telecommunications Division indicating the status of implementation, cost incurred to date, and expected completion date of the necessary network upgrades.�  None of the ILECs provided an implementation plan and the cost for undertaking the network upgrades to implement toll control, for the same reasons cited earlier.  Sprint PCS stated that it cannot segregate the cost of implementing the upgrades related to toll control from the costs associated with the other upgrades to its billing systems.  Roseville, Ponderosa, Sierra, Ducor, and Calaveras requested exemption to submit monthly reports to the Telecommunications Division.  Happy Valley, Winterhaven, Hornitos, Volcano, Pinnacles, Evans, Kerman, and Siskiyou asked to have the monthly reporting requirement waived and instead to be required to submit a status report to the Commission on toll control at the end of 18 months, indicating whether the service can be offered within the 24 month period they were also requesting.  GTEWC asked that it be permitted to submit status report on toll control at the end of six months.  





The Commission will not withdraw its monthly reporting requirement for those carriers that have been granted extension of time to provide toll control.  It is necessary for the Commission to be able to monitor progress of the carriers it has designated as ETCs in complying with the service requirements.  Since the Commission is granting a six-month extension period from the time the FCC issued its ruling on the toll control issue, the Commission shall only require the monthly reports to be submitted for those six months.  Carriers’ initial monthly report shall include their respective implementation plans and estimated costs to undertake the network upgrades.  Subsequent monthly reports should include the status of implementation, the costs incurred to date, and expected completion date of the network upgrades.  





     4.  GTEWC’s Request for Extension of Time to Provide Single-Party Service


Two carriers initially requested additional time to provide single-party service:  Citizens California and GTEWC.  In a letter dated December 1, 1997, Citizens California withdrew its request for an extension of time.  GTEWC asserts that it currently serves 11 customers to which it cannot provide one-party service due to plant limitations.  GTEWC requested an extension of time until “the end of 1998” to comply with the single-party requirement.  





GTEWC’s request for an extension of time appears reasonable, because it is based on a concrete plant deficiency, identifies a specific necessary plant upgrade, and is for a limited duration.  GTEWC has identified a specific network upgrade which will enable it to provide single-party service by the end of 1998.  As indicated in Resolution T-16086, GTEWC should submit monthly reports to the Telecommunications Division indicating the status of implementation, the cost incurred to date, and the expected completion date of the necessary network upgrades.�  





     5.  Pacific Bell’s Request for Temporary Waiver of Non-Disconnect Requirement





Any designated ETC may apply to the Commission for a waiver of the prohibition to disconnect Lifeline service for non-payment of toll charges.  Waivers can only be entertained once a carrier has become an ETC for several reasons.  Pursuant to the FCC rules, the Lifeline disconnect provisions are not directly incorporated in the ETC criteria or definition of designated services.  In addition, carriers are only prohibited from disconnecting Lifeline for non payment of toll if they are designated as ETCs.  Finally, one of the criteria for considering a waiver request is that the carrier offer toll limitation free of charge.  Since toll limitation is being required for the first time through the ETC designation process, compliance with the new toll limitation requirements will only be certain once a carrier is designated an ETC.  The waiver application must demonstrate that (a) the carrier would incur substantial costs in complying with this requirement, (b) the carrier offers toll limitation to qualifying low income consumers without charge, and (c) the telephone subscribership among low-income consumers in the carrier’s service area is greater than or equal to the national subscribership rate for low income consumers. 





Pacific did not request a permanent waiver of the prohibition on the disconnection of Lifeline service for non-payment of toll charges, but instead asked for an extension of time for a limited duration.  Pacific’s request was for a limited, temporary waiver until August 1998 for several  technical, administrative, and cost reasons.  In support of this temporary waiver, Pacific applied the three-pronged test identified by the FCC for the purposes of a permanent waiver.  Pacific argued that since it is seeking only temporary relief from the prohibition on disconnect, that the FCC’s “heavy burden” standard should not apply.�  Pacific’s temporary waiver procedure is not explicitly contemplated in the FCC’s rules.  





Pacific argued that it satisfies the FCC’s three-pronged test because (1) it will incur substantial costs and significant technical and administrative burdens, (2) it will offer toll blocking and has sought a statutorily permitted extension of time to offer toll control, and (3) the subscribership rate for low-income customers in Pacific Bell’s service area substantially exceeds the comparable national rate.  Pacific argued that the enormous size of its Lifeline customer base means that it could not accommodate the Lifeline change through manual processes, but would have to have a “well designed, mechanized, and fully tested” system.�  Pacific noted that a manual approach “would be mistake-prone, which could, in turn, anger and/or harm customers…and tarnish [Pacific’s] reputation in the competitive marketplace.”�  Pacific argued that such a mechanized system will take time to implement due to the need to develop procedures and system upgrades.  Pacific also asserted that it will incur substantial costs, but does not provide an estimate of these costs.�   





The Commission notes that the prohibition on disconnect would only apply to a small portion of Pacific’s customer base:  Lifeline customers that fail to pay their entire bill, but do make a partial payment which covers local service.  This group does not appear to constitute an “enormous” customer base which would render the manual implementation of the prohibition against disconnection impractical.  Furthermore, Pacific has not provided any information regarding the development of a technology intended to achieve its desired mechanized system.  If Pacific is authorized a period of time in which to accomplish its goal of a “well-designed, mechanized, and fully tested” system, the consequence is that Pacific, in violation of the FCC mandate, would be able to disconnect Lifeline customers for nonpayment of toll charges.  Contrary to Pacific’s assertion that manual “work-around” would harm its customers, the Commission believes that the disconnection of telephone service would cause more harm to Lifeline customers than Pacific’s manual implementation of the prohibition against disconnection.    





Pacific further cited costs and administrative reasons to support its request for a temporary waiver.  Pacific states that it would incur substantial monetary costs to conduct and implement all of the work required to implement a mechanized system.  Yet, Pacific did not state the technology it intends to implement, or provide an estimate of the cost of implementation.  Furthermore, Pacific appears to have had ample time to implement the non-disconnect provisions.  The Joint Board recommended the prohibition on disconnection for non-payment of toll in November 1996, the FCC adopted this prohibition in May 1997.  Even according to Pacific’s undocumented timelines, it has had sufficient time to implement.  Finally, of the 23 carriers requesting ETC status, only Pacific is requesting a waiver of the prohibition on disconnection.  Presumably, these other carriers face the same obstacles as Pacific in implementing the prohibition.  While these carriers have a smaller number of affected Lifeline customers, they have correspondingly fewer resources.   


   





Pacific asserted in a letter to the Director of the Telecommunications Division that it could commit to implementing the non-disconnect requirement by April 4, 1998.  Pacific indicated that it could possibly implement a mechanized system by that date and, if not, would implement the non-disconnect policy through a manual process.








For the foregoing reasons, Pacific’s request for a temporary waiver is granted, but only until April 4, 1998.  should be denied   The Commission believes that it would not be excessively burdensome for Pacific to manually implement the FCC prohibition against disconnection of Lifeline customers until it transitions to a mechanized system.  The Commission shall grant Pacific Bell ETC status.  Pacific shall manually implement the FCC prohibition against disconnection beginning April 4, 1998, and shall submit monthly reports to the Telecommunications Division on the status of implementation. until it implements a mechanized system. Accordingly, Pacific should submit the revised tariffs to reflect compliance with the prohibition against disconnection of Lifeline service for non-payment of toll charges effective April 4, 1998. 








     6.  Advertising Plan


Pursuant to section 214(e) of the Telecommunications Act and FCC’s rule § 54.201(d), a common carrier designated as an ETC shall advertise the availability of and charges for the services designated for federal universal service support using media of general distribution.   The FCC declined to adopt nationwide standards to implement the advertising requirement, but instead allowed states to establish guidelines to govern such advertising.  The FCC does encourage states to consider advertising targeted to the general residential market instead of advertisements in business publications with limited circulation.� 





In Resolution T-16086, the Commission required carriers requesting ETC designation to include in their self-certification letters a description of their advertising plan.  The carriers provided a range of proposals to comply with the advertising requirement.  In general, the Commission finds the respective carriers’ proposals to be in compliance with the FCC rules.�  Nevertheless, the Commission deems it appropriate to establish a consistent set of requirements applicable to all designated ETCs.  Based on the carriers’ proposals, the Commission finds the following as appropriate media to be used in advertising the availability of and rates for the designated services in the carriers’ service territories:  (a) newspapers of general distribution, (b) radio broadcasts, (c) television, (d) annual bill inserts, (e) public tariffs, (f) the customer section of the carriers’ white page directories, and (g) the Internet.  Carriers designated as ETCs by this Resolution shall advertise their services in all of the following: annual bill inserts, public tariffs, and white page directories.  In addition, designated ETCs shall advertise the same services in one or more of the following media: newspapers of general distribution, radio, or television. using all the media listed above in order to reach the general residential market.  An ETC may also use other means available that are not in the above list to the extent the carrier believes they satisfy the FCC advertising requirement.





     7.  ETC Designations


Based on the applications submitted to the Telecommunications Division, the following carriers should be designated as ETCs:  Calaveras, Cal Oregon, Citizens California, Citizens Golden State, Citizens Tuolumne, Ducor, Evans, Foresthill, GTEC, GTEWC, Happy Valley, Hornitos, Kerman, Pacific, Ponderosa, Pinnacles, Roseville, Sierra, Siskiyou, Sprint PCS, Volcano, Winterhaven.  GTEC currently meets all of the ETC criteria.  All the other carriers are granted an extension of time to provide toll control as discussed above.  GTEWC has requested and is granted an extension of time to provide single-party service.  The Commission may withdraw ETC designation if any of these carriers fails to comply with the ETC criteria or provide any of the designated services





MGC requested to be an ETC, but is not designated an ETC at this time.  MGC’s tariffs do not reflect the FCC’s new definition of Lifeline service.  If MGC can demonstrate that its tariffs reflect the FCC’s new Lifeline requirements, the Commission will reconsider MGC’s request.  





C.  Reimbursements from the ULTS Fund





The FCC’s revised Lifeline program will provide a baseline federal support amount of $3.50 to a state regardless of whether the state provides intrastate Lifeline support.  An additional $1.75 will be provided with no matching requirement if the state approves the additional reduction in intrastate rates.  Federal support will further increase by an amount equal to one-half the amount of any intrastate Lifeline support up to an additional $1.75.�  As a result of the new federal program, California may receive the full federal Lifeline support even with its current self-certification requirement for qualifying low income customers.�  The federal Link-Up program also provides support for initial and subsequent service connections provided at discounted rates to these customers.� 





Given the availability of federal Lifeline and Link Up support, the Commission foresees that the draw from the ULTS fund by those carriers that have been designated ETCs will be lessened by the corresponding support the carriers obtain from the federal program.  The Commission indicated in Resolution T-16086 that it will address the changes in carrier’s reimbursements from the ULTS fund in another Commission resolution.  An Assigned Commissioner’s Ruling (ACR) was issued on November 7, 1997, under the Commission’s Universal Service proceeding, soliciting comments on the proposed changes in ULTS reimbursements for those carriers that have been designated ETCs and those carriers which are not ETCs, but are nevertheless required to offer ULTS service in California (i.e., non-ETCs and CLCs that are pure resellers).�  Pending Commission resolution of the issues contained in the ACR, carriers designated as ETCs by this Resolution are put on notice that, beginning January 1, 1998, the claims paid from the ULTS fund for services rendered from that date forward shall be subject to refund equal to the amount of federal subsidy received.�





D.  Universal Service Administrative Company Certification Requirements


A state commission shall file or require an ETC to file information with the federal universal service Administrator demonstrating that the carrier’s Lifeline service meets the FCC requirements.  Lifeline assistance shall be made available once the Administrator certifies that the carrier’s Lifeline plan meets the criteria.�





Each carrier designated as an ETC by this resolution should file information with the federal universal service Administrator, namely the Universal Service Administrative Company, pursuant (USAC) to 47 C.F.R. § 54.401(d), demonstrating that its Lifeline service meets the FCC requirements, and stating the number of qualifying low-income customers and the amount of state assistance.  Pending resolution of the issues in the ACR, each carrier shall provide the USAC an estimated amount of state assistance based on current ULTS rates, net of the expected amount of federal support.  A copy of the carrier’s filing with the USAC shall be provided to the Director of the Telecommunications Division.





E.  Ongoing Process for ETC Designation


This Resolution designates an initial set of carriers as ETCs; but it does not conclude the ETC designation process.  Designation of ETC status will continue on an ongoing basis as applications are submitted to the Telecommunication Division.  Carriers that did not participate in this initial round of designations are invited to apply.  Carriers’ requests should contain all of the information required by Resolution T-16086.  To the extent possible, applications will be grouped together and designations made jointly through Commission resolution.





FINDINGS





Resolution T-16086 established a procedure for California telecommunications carriers to apply to be designated as ETCs.


The following 23 carriers submitted requests for ETC designation to Telecommunications Division by November 3, 1997: Calaveras Telephone Company (Calaveras), California-Oregon Telephone Company (Cal-Oregon), Citizens Telecommunications Company of California (Citizens California), Citizens Telecommunications Company of the Golden State (Citizens Golden State), Citizens Telecommunications Company of Tuolumne (Citizens Tuolumne), Ducor Telephone Company (Ducor), Evans Telephone Company (Evans), Foresthill Telephone Company (Foresthill), GTE California Incorporated (GTEC), GTE West Coast Incorporated (GTEWC), Happy Valley Telephone Company (Happy Valley), Hornitos Telephone Company (Hornitos), Kerman Telephone Company (Kerman), MGC Communications, Inc. (MGC), Pacific Bell (Pacific), The Ponderosa Telephone Company (Ponderosa), Pinnacles Telephone Company (Pinnacles), Roseville Telephone Company (Roseville), Sierra Telephone Company (Sierra), Siskiyou Telephone Company (Siskiyou), Sprint Spectrum L.P. (d/b/a Sprint PCS), The Volcano Telephone Company (Volcano), Winterhaven Telephone Company (Winterhaven).


Pacific, GTEC, Roseville, and Citizens California requested ETC designation in all GSAs within their respective service territories. 


As rural carriers, the 17 small ILECs requested ETC designation with respect to their respective service territories corresponding to “study areas” under FCC rules and procedures. 


Sprint PCS requested ETC designation in all GSAs within its service area, depicted on Exhibit A attached to its self-certification letter, that are not currently served by rural carriers.


Calaveras, Cal-Oregon, Citizens California, Citizens Golden State, Citizens Tuolumne, Ducor, Evans, Foresthill, GTEWC, Happy Valley, Hornitos, Kerman, Pacific, Ponderosa, Pinnacles, Roseville, Sierra, Siskiyou, Sprint PCS, Volcano, and Winterhaven asserted that they could provide all of the FCC’s designated services with the exception of the toll control element of toll blocking.


A review of MGC’s initial tariffs which became effective on November 20, 1997, revealed that the tariffs currently do not reflect all the necessary ETC service requirements. 


Calaveras, Cal-Oregon, Citizens, Citizens Golden State, Citizens Tuolumne, Ducor, Evans, Foresthill, GTEWC, Happy Valley, Hornitos, Kerman, Pacific, Ponderosa, Pinnacles, Roseville, Sierra, Siskiyou, Sprint PCS, Volcano, and Winterhaven all requested an extension of time to perform network upgrades in order to provide toll control.  


Citizens California, Citizens Golden State, and Citizens Tuolumne requested an indefinite extension.  Pacific Bell Requested an extension for 120 days after the FCC has ruled upon pending reconsideration requests.  


Calaveras, Cal-Oregon, Ducor, Sierra, Foresthill, Ponderosa, and Roseville requested an extension of up to 24 months or six months after necessary industry standards and related equipment/software are available.  


Evans, Kerman, Happy Valley, Hornitos, Pinnacles, Siskiyou, Volcano, and Winterhaven requested an extension of up to 24 months.


GTEC did not request an extension of time to perform network upgrades to provide toll control.


GTEWC requested an extension of time to offer single-party service to 11 of its customers.  GTEWC asserted that it could complete these network upgrades by the end of 1998. 


Pacific Bell requested a temporary waiver of the prohibition on disconnection of Lifeline for non-payment of toll charges.


The prohibition on disconnect would only apply to a portion of the customer base: Lifeline customers that fail to pay their entire bill, but do make a partial payment which covers local service.


All other carriers besides Pacific Bell asserted that they would stop disconnecting Lifeline customers for non-payment of toll beginning January 1, 1998.  These carriers submitted tariffs that reflect a prohibition on disconnection of Lifeline service for non-payment of toll charges.


State commissions may grant a waiver of the Pacific Bell did not specify the cost of implementing a prohibition on disconnection of Lifeline service for non-payment of toll charges.


Pacific Bell would incur substantial administrative costs if it were to implement the prohibition on disconnection of Lifeline service for non-payment of toll charges by January 1, 1998.


Pacific Bell will offer voluntary toll blocking free of charge to Lifeline customers beginning January 1, 1998.


Subscribership among low income consumers in Pacific Bell’s service area is greater than or equal to the national subscribership rate for low income consumers. 


Pacific Bell asserted in a letter to the Director of the Telecommunications Division that it could commit to implementing the prohibition on disconnection of Lifeline service for non-payment of toll charges by April 4, 1998.   


The carriers provided a range of proposals for advertising which comply with the FCC rules.








THEREFORE, IT IS ORDERED THAT:





Based on the requests submitted to the Telecommunications Division, the carriers listed in Appendix A of this Resolution are designated ETCs beginning January 1, 1998. 


GTE West Coast Incorporated, is granted an extension of time until January 1, 1998 to offer single-party service throughout its serving area.  


Calaveras Telephone Company, California-Oregon Telephone Company, Citizens Telecommunications Company of California, Citizens Telecommunications Company of the Golden State, Citizens Telecommunications Company of Tuolumne, Ducor Telephone Company, Evans Telephone Company, Foresthill Telephone Company, GTE West Coast Incorporated, Happy Valley Telephone Company, Hornitos Telephone Company, Kerman Telephone Company, Pacific Bell, The Ponderosa Telephone Company, Pinnacles Telephone Company, Roseville Telephone Company, Sierra Telephone Company, Siskiyou Telephone Company, Sprint  PCS, The Volcano Telephone Company, and Winterhaven Telephone Company are granted an extension of time to provide toll control.  This extension of  time shall be for a period of six months after the FCC issues its Order on Reconsideration addressing toll control.


Companies that have received an extension of time to perform network upgrades to provide single-party service or toll control shall report to the Commission on a monthly basis.  For the extension of time for single-party service, this requirement will commence with this order.  For the extension of time for toll control the requirement will begin when the FCC rules on petitions for reconsideration on this issue.  Monthly reports shall be submitted to the Director of the Telecommunications Division on the last working day of each month.


Pacific Bell is granted a temporary waiver of the prohibition of disconnection of Lifeline service for non-payment of toll charges until April 4, 1998.  Pacific Bell shall submit a monthly report on the first working day of each month beginning January 2, 1998, detailing the status of implementation.


Pacific Bell shall submit revised tariffs to the Telecommunications Division to reflect compliance with the prohibition against disconnection of Lifeline service for non-payment of toll charges effective April 4, 1998. within a week from the effective date of this Resolution to reflect compliance with the prohibition against disconnection of Lifeline service for non-payment of toll charges.


Designated ETCs shall advertise their services in the following annual bill inserts, public tariffs, and white page directories.  In addition, designated ETCs shall advertise the same services in one or more of the following media:  newspapers of general distribution, radio, or television.


Each ETC shall submit information to the federal universal service Administrator, namely the Universal Service Administrative Company (USAC), pursuant to 47 C.F.R. § 54.401(d), demonstrating that its Lifeline service meets the FCC requirements, and stating the number of qualifying low-income customers and the amount of state assistance.  Each ETC shall provide the USAC an estimated amount of state assistance based on current ULTS rates, net of the expected amount of federal support.  A copy of the information submitted to USAC shall also be provided to the Director of the Telecommunications Division. 


Any other carrier that wishes to be granted ETC status after January 1, 1998, should follow the procedures described in Resolution T-16086.


�






This Resolution is effective today.





I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on December 16, 1997.  The following Commissioners approved:








								


								____________________________


								     WESLEY M. FRANKLIN


								           Executive Director








					


								     P.  GREGORY CONLON


 								             President


								     JESSIE J. KNIGHT, Jr.


								     HENRY M. DUQUE


								     JOSIAH L. NEEPER


								     RICHARD A. BILAS


								             Commissioners
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APPENDIX A





LIST OF CARRIERS DESIGNATED AS ETCs


AS OF JANUARY 1, 1998








                 CARRIER�
SERVICE AREA�
�
Pacific Bell�
All GSAs and partial GSAs within its service territory�
�
GTE California Incorporated�
All GSAs within its service territory as described in Attachment A of its self-certification letter�
�
Roseville Telephone Company�
All GSAs within its service territory�
�
Citizens Telecommunications Company of California�
All GSAs within its service territory�
�
Calaveras Telephone Company �
Entire service area�
�
California-Oregon Telephone Company�
Entire service area�
�
Citizens Telecommunications Company of the Golden State�
Entire service area�
�
Citizens Telecommunications Company of Tuolumne�
Entire service area�
�
Ducor Telephone Company�
Entire service area�
�
Evans Telephone Company�
Entire service area�
�
Foresthill Telephone Company�
Entire service area�
�
GTE West Coast Incorporated�
Entire service area�
�
Happy Valley Telephone Company�
Entire service area�
�
Hornitos Telephone Company�
Entire service area�
�
Kerman Telephone Company�
Entire service area�
�
Pinnacles Telephone Company�
Entire service area�
�
The Ponderosa Telephone Company, Inc. �
Entire service area�
�
Sierra Telephone Company�
Entire service area�
�
Siskiyou Telephone Company�
Entire service area�
�
The Volcano Telephone Company�
Entire service area�
�
Winterhaven Telephone Company�
Entire service area�
�
Sprint PCS�
All GSAs in those parts of its service area depicted in Exhibit A of its self-certification letter that are not currently served by rural telephone companies.�
�
�
APPENDIX B





LIST OF CARRIER ADVICE LETTERS





                       CARRIER�
ADVICE LETTER�
�
Pacific Bell�
AL# 19096�
�
GTE California Incorporated�
AL# 8584, AL# 1088�
�
Roseville Telephone Company�
AL# 403�
�
Citizens Telecommunications Company of California�
AL# 620�
�
Calaveras Telephone Company �
AL# 192�
�
California-Oregon Telephone Company�
AL# 213�
�
Citizens Telecommunications Company of the Golden State�
AL# 26�
�
Citizens Telecommunications Company of Tuolumne�
AL# 26�
�
Ducor Telephone Company�
AL# 212�
�
Evans Telephone Company�
AL# 268�
�
Foresthill Telephone Company�
AL# 179�
�
GTE West Coast Incorporated�
AL# 442�
�
Happy Valley Telephone Company�
AL# 188�
�
Hornitos Telephone Company�
AL# 162�
�
Kerman Telephone Company�
AL# 245�
�
Pinnacles Telephone Company�
AL# 130�
�
The Ponderosa Telephone Company, Inc. �
AL# 239�
�
Sierra Telephone Company�
AL# 224�
�
Siskiyou Telephone Company�
AL# 243�
�
The Volcano Telephone Company�
AL# 227�
�
Winterhaven Telephone Company�
AL# 83�
�



�	47 C.F.R. § 54.201(a)(1).


�	Resolution T-16086, Ordering Paragraphs (O.P.) 1 and 2.  


�	Id., O.P. 3.


�	Id., O.P. 4 and 5.


�	Pacific submitted its advertising plan in compliance with Resolution T-16086 in a separate letter to the Telecommunications Division Director on November 18, 1997.  The three Citizens companies elaborated on their advertising plan in a December 1, 1997, letter to the Telecommunications Division Director.


�	MGC filed Advice Letter No. 1 on November 3, 1997, in compliance with O.P.s 3, 4, and 5 of D.97-09-110.  On November 18, 1997, MGC filed supplemental Advice Letter No. 1A, pursuant to staff’s request to incorporate certain changes in the tariffs.  The date filed was changed to November 18, 1997, with an effective date of November 20, 1997.


�	MGC, p.2.


�	Resolution T-16086, p. 10.


�	47 C.F.R. § 54.101(a) and (b).


�	47 C.F.R. § 54.400(a)(2) to (4).


�	FCC 97-157, footnote 342; 47 C.F.R. § 54.405.


�	Pacific, p. 7.


�	Sprint PCS, p.2.


�	As described in GTEC’s tariff,  Schedule Cal. P.U.C. No. D&R Rule 5, ACM allows a customer to establish a credit limit for a combination of local services and toll usage.  The credit limit may be lower than that established by GTEC based on the customer’s credit score, which is in turn determined by the customer’s payment history or by a commercial reporting service, depending on whether the customer is a new or an established GTEC customer.  The credit limit is updated monthly based on the customer’s billing and payment behavior during the preceding months.  When a customer exceeds the established credit limit, GTEC will send a toll blocking warning notice to the customer.  If the customer does not make a payment by a certain date, access to 1+, 0+, and all 900/976/700 calls will be blocked.  GTEC will also restrict all collect, GTE calling card, and third number billed calls related to the blocked customer.  Local calls and access to 911 are still allowed.  According to GTEC, a customer may still make toll calls in the event toll blocking is imposed by using pre-paid calling cards, since 800 calls are not blocked.


�	Resolution T-16086, pp. 8-9.


�	Id., p. 9.


�	Pacific, p. 8.


�	Pacific, p. 9.


�	Ibid.


�	Pacific, p. 11.


�	FCC 97-157, ¶ 148.


�	Roseville, Foresthill, Sierra, Ducor, Cal-Oregon, and Calaveras proposed to use directories, public-record tariffs, media advertising, and bill inserts.  Ponderosa, Happy Valley, Hornitos, Winterhaven, Volcano, Pinnacles, Evans, Kerman, Siskiyou, and GTEWC committed to expand the scope of the annual notice of their tariffed services, which they currently provide to their customers under the Commission’s existing rules, to include publication of such notice in local newspapers of general distribution within their service area.  This will make the notice available to non-customers of the companies through media of general distribution.  GTEC similarly proposed to advertise its services using all geographic editions of major newspapers in its service territories.  Pacific also proposed to use newspapers, radio, television, and annual bill inserts.  In addition, Pacific would describe the FCC-designated services and the charges therefor in the Customer Guide section of its white pages directories, which are distributed on an annual basis to service addresses and payphone locations through out its service territory.  Sprint PCS proposed to use print and electronic media, including the Internet. 


�	47 C.F.R. §  54.403(a).


�	FCC 97-157, ¶ 376.


�	47 C.F.R. § 54.413(a).


�	Opening comments on the ACR have been extended to December 1, 1997, and reply comments on December 8, 1997.


�	The issue of ULTS reimbursement does not apply to Sprint PCS to the extent that CMRS carriers are generally not required to provide ULTS service in California and are therefore not entitled to draw from the ULTS fund under the current Commission rules. 


�	47 C.F.R. §  54.401(d).
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