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R E S O L U T I O N
RESOLUTION T-16364 TO ADOPT THE YEAR 2000 BUDGET, SURHCARGE AND CHARTER FOR THE PUBLIC POLICY PAYPHONE PROGRAM (PPPP).

_________________________________________________________________

SUMMARY
This resolution adopts a budget of $774,017, a surcharge of $0.25 per month per Customer Owned Pay Telephone (COPT) Line, and addresses the proposed Charter filed for the Public Policy Payphone Committee.

The adopted year 2000 PPPP budget and surcharge are included in Appendix A of this resolution.

The amended Public Policy Payphone Committee Charter is rejected.

BACKGROUND
Decision 98-11-029, dated November 5, 1998, adopted procedures for the Public Policy Payphone Program.  The Public Policy Payphone Program provides payphones to the general public in the interest of public health, safety, and welfare at no charge at locations where there would otherwise not be a payphone.

Public policy payphones qualify as locations designated as an emergency gathering place, locations where residents cannot individually subscribe to telephone service because of unavailability of facilities, and there must be no other payphone located within 50 yards.

The Federal Communications Commission (FCC) deregulated payphones effective April 15, 1997, to promote competition among Payphone Service Providers (PSPs) and to encourage widespread deployment of payphone services to the benefit of the general public, as required by Section 276 of the Telecommunications Act of 1996.  The terms and conditions of this deregulation action are set forth in the FCC’s final rules in its investigation into Pay Telephone Reclassification and Compensation Provisions of the Act (FCC Docket No. 96-128, as adopted and released on September 20, 1996, and published in the October 7, 1996 Federal Register Volume 61, pages 52307 through 52325).

The FCC, consistent with Section 276(b)(2) of the Act, considered whether public policy payphones should be maintained and, if so, how to ensure that such payphones are supported fairly and equitably.  The FCC concluded that there is a need to ensure the maintenance of public policy payphones in locations where, as a result of competition and the elimination of subsides which helped to support such payphones in the past, there might not otherwise be a payphone.  Although the FCC adopted specific guidelines to ensure that these payphones are funded fairly and equitably, it left the primary responsibility for administering and funding such payphones to the individual states.

The FCC, in furtherance of its statutory responsibility under Section 276(b)(2) of the Act, requires each state to review whether the state has adequately provided for public policy payphones in a manner consistent with FCC Docket No. 96-128.  It also requires each state to evaluate whether it needs to take any measures to ensure that payphones serving important public interests will continue to exist in light of the elimination of subsides and other competitive provisions, pursuant to Section 276 of the Act.

California has had a public policy payphone program in place since 1990, pursuant to Decision (D.) 90-06-018 (36 CPUC 2d 446 at 461 (1990)).  However, this program existed only in the service territories of Pacific Bell and GTE California Incorporated (GTEC).  Decision 98-11-029 expanded the public policy program statewide.

SENATE BILL No. 669

The governor singed Senate Bill No. (SB) 669 into law.  SB 669 does not address the PPP Program.  We believe, however, that the PPP Program should be administered as if it were included under SB 669.  We believe that PPP Program funds should be deposited into the State’s Treasury.
  The implementation of SB 669 will be detailed in a report that will be submitted to the Governor and the state Legislature on or before July 1, 2000.  We envision that this report will address a transition plan for the transfer of the funds to the State Treasury for all programs, and will include the adopted PPP Program budget for calendar year 2000 and fiscal year 2000 - 2001 and a timeline for submitting budgets for fiscal year 2001 – 2002 and future fiscal budget years for each program.  Further, the bill requires the Commission to conduct a financial and compliance audit of program-related costs and activities at least once every three years, beginning on January 1, 2000.

NOTICE/PROTESTS
On August 31, 1999, the PSPE Committee submitted to the Commission a proposed budget of $985,571 for the year 2000, and a proposed Charter.  A copy of this filing was mailed to the service list of R.98-05-031.  This matter was publicly noticed on the Commission’s Daily Calendar on October 4, 1999 stating that any responses and/or protests must be made in writing and received by the Commission within 20 days. No protests have been received.

DISCUSSION
On August 31, 1999, the PPPP issued a recommendation for the adoption by the Commission of the budget and surcharge for year 2000.

Upon assessing the budget needs for year 2000, the Committee recommends a surcharge rate of $0.25 per month per COPT line.

REVENUES AND EXPENSES FOR YEAR 2000:

The Telecommunications Division staff reviewed the proposed budget as filed by the PPPP without the benefit of any historical data or budget information for the PPP Program.

A tabulation of the year 2000 proposed and adopted PPPP Budgets is set forth in Appendix A of this Resolution.

ADJUSTMENTS

The following adjustments are included in Column B of Appendix A of this Resolution and are recommended by the Telecommunications Division (TD) for adoption by the Commission:

1) Salaries – The Cost of Living Adjustment (COLA), as proposed by the Advisory Committee has been reduced from 1.030 to 1.027 to reflect an economic forecast of wage and salary increases based on the California Consumer Price Index.  In addition, Payroll taxes were reduced accordingly to apply this proportional adjustment.

2) Budget Reserve – The Proposed Budget submitted by the Advisory Committee included a line item for 3 months reserve.  The 3-month reserve was removed as a line item in expenses and applied to the revenue and surcharge calculation.  Instead, the estimated balance, as of December 31, 2000, is expected to be $219,020, or three months reserve based on the year 2000 budget.

3) Legal and Audit – The proposed budget did not include any funds for legal expenses.  We have and will direct the PPP Program to obtain legal services from the CPUC’s Legal Division when necessary.  The funds associated for audits are included in the proposed budget under “Professional Services”.

Nevertheless, we have included $15,000 for legal services for the year 2000 budget in case such legal services are not available in a timely fashion from the CPUC.  However, before any of these funds are spent, we will require the PPP Program to first make a written request for both legal and/or audit services to both the Director of the Telecommunications Division and the Commission’s General Counsel.  If such services for legal or audit support services utilizing CPUC staff are not provided in a timely fashion, the PPP Program is authorized to utilize these monies for legal and audit services.

The TD proposed budget revisions are reasonable and will be adopted. 

RESERVE

There are no known significant reserves as of the date of this resolution for the Public Policy Payphone Program.  However, the proposed budget filing has requested that the PPP Program  be allowed to conduct a financial audit.
  Whether the auditor is a representative of the CPUC or an authorized contract auditor, this auditor shall be given complete access to all financial records of the carriers, including any completed financial audits, pertaining to public policy payphones since its inception.

INSPECTOR DUTIES

Since this Resolution will formally transfer all Public Policy Payphones into the jurisdiction of the PSPE Program, during the start up phase, an inspector of the Program will conduct an on-site inspection of each public policy payphone to ensure that the criteria guidelines established Decision 98-11-029 are in compliance.

ADOPTED SALARY LEVELS FOR THE PPP PROGRAM

The following are the actual adopted positions and base annual salaries for the year 2000 PPP Program.  The salaries noted below are the total annual adopted salaries for each position or classification.  However, since the Payphone Service Providers Enforcement (PSPE) Program facility also oversees the TDD Placement Interim Committee (TPIC) and the Public Policy Payphone Program (PPPP), certain of the total salaries may be proportionately allocated to other program functions separate from PSPE.  These percentage allocations are described in the footnotes below.





Adopted Salary





Per Position               

Salary Allocated to PPPP

Director (1)


$69,092



$20,728 

Analysts (6)


$34,546



$6,910 

Office Assistant (1)

$36,972



$11,092 

Inspectors (8)


$36,140



$1,807 

Field Supervisor (1)

$41,455



$2,073 




















TOTAL:
$42,610

SURCHARGE

After having accessed the budget needs for year 2000, TD recommends a surcharge rate of $0.25 per month per COPT line.

The TD proposed surcharge  is reasonable and will be adopted.

CHARTER AND ADMINISTRATIVE OVERSIGHT

In accordance with Decision 98-11-029, the Commission’s Order to Institute Rulemaking on the Commission’s Own Motion into the Statewide Expansion of Public Policy Pay Telephones, Ordering Paragraph (O.P.) No. 4 states the following:

The Payphone Service Providers (PSP) Enforcement Committee shall amend its charter to indicate its responsibility to manage the statewide enforcement program, if necessary.

Accordingly, the PSPE Committee filed a proposed Charter, which is to be an amendment to the PSPE Charter, incorporating the responsibilities and instruction regarding issues such as contracting, per diem, expense reimbursement, indemnification, conflicts of interest, and compliance with the Bagley-Keene Open Meeting Act.

However, we will reject this proposed amended Charter in this form for the following reasons:

1) The PPP Program duties are to be incorporated into the PSPE Program and administered by the PSPE Committee.

2) The proposed amended charter is not in compliance with O.P. No. 4 because Decision 98-11-024 does not establish a new or separate Committee.

3) Decision 98-11-029, Ordering Paragraph (O.P.) No. 5 states the following:

The public policy payphone program shall continue to be funded from a payphone line surcharge as set forth in the body of this order.

Although the duties of the PPP Program are to be incorporated into the PSPE program, a separate surcharge funds the specific duties, hence, a separate budget filing as adopted in this resolution is in compliance and appropriate.

Therefore, we will order the PSPE Committee to comply with O.P. No. 4 above by carrying out the following:

· The PSPE Committee, as noted in O.P. No. 4 above, shall file within 90 days of this resolution an amendment to the PSPE Charter to indicate the responsibility to manage the statewide enforcement program and to include the additional duties pertaining to public policy payphones.  This Amended Charter shall be submitted to the Director of the Telecommunications Division for approval.  Any revisions and/or modifications to the current PSPE Committee Charter shall be limited only to the duties and responsibilities of the Public Policy Payphone Program.  Until that time, the PSPE Committee and Program should proceed with the duties intended and established by Decision 98-11-029 to serve needs for implementing public policy payphones.

FUTURE BUDGET FILINGS

SB 669 will change the filing requirements for proposed budget and surcharge levels.  First, we believe that future budgets must be on a fiscal year basis, not the present calendar year basis, in order to conform to the State Budget process.  Second, fiscal year budgets will need to be presented for Commission approval at least one year in advance of the beginning of the budget year.  The Commission will have to present a Budget Change Proposal for each program budget to the California Department of Finance (DOF) by September 1 preceding the beginning of the fiscal budget year.  SB 669 allows the Commission only 90 days to approve a program budget after filing of such a budget by the PPPP and before submission of the adopted budget to DOF.  In order for the Commission to fulfil this obligation in a timely manner in the year 2000, the PPP Program must file a proposed budget and a proposed surcharge level for fiscal year 2001 – 2002 for Commission approval by or before June 2, 2000.
  We will also require the PPP Program to file a proposed six-month budget and proposed surcharge rate for the period of January 2001 through June 2001 by March 1, 2000.  The Commission’s adopted six-month budget can then be included as part of the fiscal year 2000 – 2001 budget in the Commission’s report to the Governor and the state Legislature.

The Commission will provide further guidance and direction for future fiscal year (2002 – 2003 and thereafter) budget filing requirements.

In future years under the provisions of SB 669, if the State budget including spending authority for PPP Program funds are not adopted by the Legislature and signed by the Governor by the beginning of the fiscal year, the PPPP funds will not be paid out even if the associated claims are approved by the PSPE Committee.  Program payments may be jeopardized if the State budget approval process is delayed beyond the start of the new budget year.

NOTICE TO OTHER CARRIERS & ADVICE LETTER FILING

In Resolution T-15558 (dated June 8, 1994) we waived the notice requirements of General Order 96-A, Section III, G.1, to furnish competing utilities either public or private with copies of related tariff sheets. We did so because it did not appear to be in the public’s interest for each utility to send and receive over two hundred notices advising them of regulatory changes about which they already know.  Since that time nothing has happened to change our opinion, so we will waive this notice requirement for tariff changes which comply with this resolution.

NOTICE OF AVAILABILITY OF CONFORMED RESOLUTION
To be consistent with the Commission’s commitment to utilize the CPUC Internet for distributing Commission orders and information, the Executive Director shall serve a Notice of Availability as contained in Attachment C of this resolution on all telecommunications carriers and all parties on the service list of R98-05-031.  This notice is to inform parties that a copy of this resolution is available at the Commission’s web site, http://www.cpuc.ca.gov 

COMMENTS
The draft resolution of the Telecommunications Division in this matter was mailed on November 16, 1999 in accordance with PU Code Section 311(g) to the parties of record in I. 98-05-031.  A letter was mailed to the service list advising them of the availability of this draft resolution in the Commission’s web site, www.cpuc.ca.gov. 

FINDINGS

1) The PPPP year 2000 total budget of $774,017 as set forth in Column B of Appendix A of this resolution is reasonable and should be adopted.

2) The PPPP year 2000 proposed surcharge of $0.25 per month per COPT Line is reasonable and should be adopted.

3) The PPPP proposed amended charter as set forth in Appendix B of this resolution is reasonable and should be adopted.

4) The PSPE Committee should file, within 90 days of this resolution, an amendment to the PSPE Charter to indicate the responsibility to manage the statewide enforcement program and to include the additional duties pertaining to public policy payphones.

5) The PPP Program funds should be administered consistent with Senate Bill 669.

6) The implementation of SB 669 will be detailed in a report that will be submitted to the Governor and the state Legislature on or before July 1, 2000.

7) SB 669 will change the future filing requirements for proposed program budgets and surcharge levels to a fiscal year basis from a calendar year basis.

8) The PPPP should file a proposed six-month budget, from January 2001 through June 2001, and surcharge rate for the same time period by March 1, 2000.

9) The PPPP should file a proposed fiscal year 2001 – 2002 budget for Commission approval by or before June 2, 2000.

10) The Commission is committed to utilize the CPUC Internet for distributing Commission orders and information.

THEREFORE, IT IS ORDERED that:

1) The PPPP year 2000 Budget of $774,017, set forth in Column C of Appendix A of this resolution is adopted.

2) The PPPP year 2000 Surcharge of $0.25 per month per COPT Line is adopted.

3) The PSPE Committee shall file a proposed six-months (from January 2001 through June 2001) and a proposed surcharge level by March 1, 2000.

4) The PSPE Committee shall file, within 90 days of this resolution, an amendment to the PSPE Charter to indicate the responsibility to manage the statewide enforcement program and to include the additional duties pertaining to public policy payphones.

5) The PSPE Committee shall file a proposed budget and surcharge level for fiscal year 2001 – 2002 by June 2, 2000.

6) All telecommunications carriers who are required to collect the PPPP Surcharge shall collect $0.25 per month per COPT Line.

7) The telecommunications carriers offering COPT services are granted an exemption from the noticing requirement of General Order 96-A, Section III, G.1. for surcharge changes resulting from this resolution only.

8) The Executive Director shall serve Notice of Availability contained in Attachment B of this resolution on all telecommunications carriers and parties on the service list of R.98-05-031.

This Resolution is effective today.

I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on December 16, 1999.  The following Commissioners approved it:

__________________________________

WESLEY M. FRANKLIN

       Executive Director

� Senate Bill No. 669 affects PSPE and five other public program funds.


� The financial audit will allow the program to investigate Pacific Bell and GTEC for unaccounted for reserves.


� The adopted salary for the PSPE Program Director is $69,092


40% ($27,637) is allocated to the PSPE year 2000 budget,


30% ($20,728) is allocated to the TPIC year 2000 budget, and


30% ($20,728) is allocated to the PPPP year 2000 budget.





� There are six (6) Analysts in the PSPE Program office.  The adopted salary for each PSPE Analyst is $34,546. 


Five (5) of these analyst positions are 100% allocated to the PSPE Program.





However, the salary of one of these analysts is allocated 20% to PPPC and 80% to the PSPE as follows:


20% ($6,910) is allocated to the PPPP year 2000 budget, and


80% ($27,637) is allocated to the PSPE year 2000 budget.





� The adopted salary for the PSPE Office Assistant is $36,972.


40% ($14,789) is allocated to the PSPE year 2000 budget


30% ($11,092) is allocated to the TPIC year 2000 budget, and


30% ($11,092) is allocated to the PPPP year 2000 budget.





� There are eight (8) PSPE Inspectors.  The adopted salary for each PSPE Inspector is $36,140.


80% ($28,912) is allocated to the PSPE year 2000 budget      ($28,912 x 8 = $231,296)


15% ($5,421) is allocated to the TPIC year 2000 budget, and


5% ($1,807) is allocated to the PPPP year 2000 budget.





� The adopted salary for the PSPE Field Supervisor is $41,455.  


75% ($31,091) is allocated to the PSPE year 2000 budget


20% ($8,291) is allocated to the TPIC year 2000 budget, and


5% ($2,073) is allocated to the PPPP year 2000 budget.


� June 3, 2000 is a Saturday thus June 2, 2000 is set as the filing date of each program budget.
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