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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA





Telecommunications Division                    RESOLUTION T-16181*


Public Programs Branch                         September 173, 1998








R E S O L U T I O N








RESOLUTION T-16181 TO ADOPT THE CHARTER FOR THE PAYPHONE SERVICE PROVIDERS ENFORCEMENT (PSPE) COMMITTEE, THE BUDGET FOR THE PSPE COMMITTEE, THE SURCHARGE TO FUND THE ACTIVITIES OF THE PSPE COMMITTEE, AND THE CHARTER FOR THE TELECOMMUNICATIONS DEVICES FOR DEAF (TDD) INTERIM PLACEMENT COMMITTEE (TPIC).


_______________________________________________________








This resolution adopts a  the charter for the PSPE Committee, theBbudget of $1,111,704 for the Payphone Service Providers Enforcement (PSPE) Committee for 1998, and adopts the surcharge for the PSPE Program,.  This resolution also adopts, with modifications, the proposed charter for the PSPE Committee  and the proposed charter for the TDD Interim Placement Committee (TPIC).  This resolution does not grant approval of for neither the B budget nor the S surcharge for the TPIC.  Such aApproval of for the TPIC budget and surcharge will be considered after documents have been submitted for Commission review as directed herein.


This resolution adopts a budget of $1,111,704 for the PSPE Committee.  


This resolution also adopts a new surcharge of $0.10 per phone line through December, 1999. for the PSPE Program.  The surcharge decrease shall be passed on to the end user (pay telephone owners) in the form of a rate reduction to the existing line rate for pay telephones.  This new surcharge of $0.10 will be  consistent and uniform for both the service territories of Pacific Bell and GTE California.  The Commission may modify, change, or adjust this surcharge at anytime if the circumstances are reasonable to do so.  The PSPE Committee shall submit another surcharge recommendation to the Commission on, or prior to, August 31, 1999 for the year 2000 and beyond.





A copy of the proposed charter for the PSPE Committee proposedchartas modified, the PSPE proposed budget, the PSPE proposed surcharge, and the proposed charter for the TPIC as modified, Charter are included in Appendices A through D of this resolution.








SUMMARY & BACKGROUND OF THE PSPE COMMITTEE AND PSPE PROGRAM


 


The California Public Utilities Commission (Commission) Decision No. 90-06-018, dated adopted June 6, 1990, adopted as part of a settlement agreement (D.90-06-018, Appendix A),establishededment of  the Customer Owned Pay Telephone (COPT) Enforcement Program  to implement payphone tariff enforcement procedures. COPT was subsequently renamed  Tthe PSPE Committee and is funded by a surcharge, as authorized by the Commission, on the Customer Owned Pay Telephone (COPT) lines.  The Commission has ordered Payphone Service Providers (PSPs) to pay the surcharges on their COPT lines within the service territories of Pacific Bell and GTE California.  The purpose of the PSPE Committee is to serve as a Commission advisory body with the responsibility to assist and make recommendations to the Commission regarding the administration of for implementing and administering a program to receive, invest, account for, and disburse the surcharge monies remitted to the PSPE Program, in which the PSPE Committee shall make recommendations to the Commission concerning and implementation of the independent administration of payphone enforcement programs.  The PSPE program formerly was known as the Customer Owned Pay Telephone (COPT) Enforcement Program.





The Committee was formed to make recommendations to the Enforcement Program for the enforcement of payphone consumer safeguards as set forth in the tariffs for the service territories of Pacific Bell and GTE California.  The purpose of the PSPE Program is to enforce the tariffs, rules and regulations of the CPUC, including, but not limited to, signage requirements, rate caps for intraLATA, interLATA, and directory assistance calls within the State of California by inspecting pay telephones and by advising Pacific Bell and GTE California to disconnect pay telephones not in compliance with their respective tariffs.








The PSPE program originally was also instituted pursuant to Commission Decision 90-06-018 which included Appendix A, as part of a settlement agreement to improve the quality of privately owned pay telephone service in the State of California.  In the past, there were industry representatives that took an active role in payphone inspections.  in conjunction with employees of the PSPE Program.  However, due to conflict-of-interest concerns, the PSPE Committee voted to eliminate the role of industry inspectors and all payphone inspections are now done by full-time employees of the PSPE Program.  There have been This change has  significantly improved ments with the efficiency of the PSPE Program.  as a result of this change.  As a result of all payphone inspectors now being full-time employees of the PSPE Program as opposed to the former split with industry inspectors, there are Specifically, there are now more inspections being performed at a lower cost.  Specifically, t Today there are approximately 3,200 inspections per month versus under 2,000 per month before, an increase of 60%.  Furthermore, the average cost per inspection is now $9.58 per inspection versus $16.18 before, a decrease of 41%.





Another significant change with in the PSPE Program involves the handling of calls through a toll-free complaint hotline.  In the past, these calls were contracted out to an out-of-state organization known as the Teleconsumer Hotline.  Previously, W when a payphone user had a complaint about a payphone pertaining to tariff violations, many of these calls were referred to the complaint hotline.  However, due to conflict-of-interest concerns and excessive charges for this service, this the complaint hotline function was transferred into the PSPE Program.�  The key conflict-of-interest concern here was that one of the voting members of the PSPE Committee was also simultaneously serving on the Board of Directors for the Teleconsumer Hotline, thereby, having an influence on the appropriation of public funds.





The transfer of Since the toll-free complaint hotline has been transferred into from the Teleconsumer Hotline to the PSPE Program, has significantly decreased costs and increased service efficiency.  Specifically, the monthly costs have decreased from approximately $16,000 to $6,200, an  annual savings of nearly $120,000.  Furthermore, there have been significant improvements with the efficiency of the PSPE Program as a result of this change.  As a result, In addition,  inspections are now issued within one or two days from the time the complaint is issued as opposed to having previous delays of up to a 90-days. 


 delay before.


The PSPE Committee was formed initially in 1990 to make recommendations to the Enforcement Program for the enforcement of payphone consumer safeguards as set forth in the tariffs for the service territories of Pacific Bell and GTE California.  The purpose of the PSPE Program is to enforces the tariffs, rules and regulations of the CPUC, including, but not limited to, signage requirements, rate caps for intraLATA, interLATA, and directory assistance calls within the State of California by inspecting pay telephones and by advising Pacific Bell and GTE California to disconnect pay telephones not in compliance with their respective tariffs.





As a consequence of enactment of the Telecommunications Act of 1996 and of implementing orders of the Federal Communications Commission in FCC Docket No. 96-128, local exchange carriers have implemented new arrangements whereby their payphone operations subscribe to the same tariffed exchange access line services to which independent PSPs subscribe, subjecting the carriers’ payphone operations to the same obligations that apply to independent PSPs.  In the context of this important development, the Commission determined that this scope of the Enforcement Program and the Committee’s duties and responsibilities should be restated and confirmed through the adoption of this Charter.





The goals of the PSPE Committee are to 1) E educate PSPs on the rules and regulations the Commission has established so that PSPs can comply with these requirements;  2) make recommendations regarding the E enforcement of Commission established rules and regulations set forth in the tariffs of California telephone utilities and/or directed by Commission decision; and 3)educate consumers on matters related to payphone services.








CHARTER FOR THE PAYPHONE SERVICE PROVIDERS ENFORCEMENT (PSPE) COMMITTEE





Ordering Paragraph Number 2 of D.97-12-104, directed the PSPE Committee to submit a charter incorporating the responsibilities and instruction in that decision regarding issues such as contracting, per diem, expense reimbursement, indemnification, conflicts of interest, and compliance with the Bagley-Keene Open Meeting Act.





On February 12, 1998, A a proposed Ccharter was submitted by for the PSPE Committee was submitted before the Commission for approval.  A copy of the proposed charter was mailed to the service list of I.88-04-029.  No protest to the proposed charter has been received. 





The proposed charter has been reviewed for consistency with the administrative rules and policies set forth in D.97-12-104, as well as for uniformity with the rules, policies , and charter provisions set forth by the Commission in D.97-12-105 pertaining to the Universal Lifeline Telephone Service Marketing Board and in D.97-09-117 and D.98-02-040 pertaining to the Low Income Governing Board and the California Board for Energy Efficiency.  The PSPE Committee proposed charter generally complied with the direction given in D.97-12-104.  However, this resolution makes certain language modifications to the proposed charter to improve its clarity, to ensure conformance with D.97-12-104, and to achieve uniformity with the adopted charter provisions for similar Commission advisory boards.





The proposed charter has been modified in strike-out format and is attached as A copy of the PSPE Charter is contained in Appendix A of this R resolution. In particular,  the modifications impact Article Two, Section 2.1; Article Three, Sections 3.2, 3.4, 3.8, 3.9; Article Four, Sections 4.1, 4.2; Article Five, Section 5.1, 5.3, 5.6; and Article Eight, Section 8.4.


 


This resolution adopts, as modified, the PSPE Committee charter.  The PSPE Committee shall revise its proposed charter consistent with the modifications reflected in Appendix A of this resolution and shall submit a signed copy of the charter to the Docket Office within 45 days of the effective date of this resolution.


A copy of the proposed charter was submitted to the service list of I.88-04-029.  No protests to the above referenced filings have been received.





The proposed charter submitted by the PSPE Committee has been reviewed for consistency with the administrative rules and policies set forth by the other public programs within the Commission.  The proposed charter in this resolution generally complies with the direction of other public program charters related to telecommunications utilities.


BUDGET FOR THE PSPE





On May 28, 1998, a B budget for the PSPE Committee was submitted to the Commission for approval.  A tabulation of the PSPE B budget is contained in Appendix B of this R resolution.





A copy of the proposed budget was submitted to the service list of I.88-04-029.  No protests to the above referenced filings have been received.








SUMMARY AND BACKGROUND





A Public Program Manager in the Telecommunications Division (TD) suggested to the Committee that an appropriate method of submitting an item to the Commission for its consideration was to file a letter of request with the Executive Director.





Copies of the letter described above have been mailed to the service list of I.88-04-029.





The adopted budget for the PSPE Committee covers administrative expenses, salaries, office operations, meetings, rent, training, and education.





The PSPE Committee submitted a proposed budget of $1,128,704 for the 1998 calendar year.  A tabulation of the proposed budget is set forth in Appendix B of this R resolution.





REVENUES FOR 1998:





For the 1998 proposed budget, the total estimated revenues are $1,925,000.  This is based on the current surcharge level assessed for all payphone lines in the service territories of Pacific Bell and GTE California plus estimated interest.  However, it should be noted that the surcharge recommendation, as also addressed in this resolution, may change the estimated revenues (Ssee surcharge for PSPE).  The current surcharge per line for payphones in GTE California’s service territory is $0.78 and for Pacific Bell is $0.668.


EXPENSES FOR 1998:





The Telecommunications Division has reviewed the budget and workpapers and has provided the following analysis:





Administrative Expenses








Administrative expenses include salaries, payroll taxes, computer maintenance, health care benefits, equipment leases, insurance, inspector expenses, meeting expenses, office supplies, postage, printing, rent, repairs, maintenance, telephone and travel. 





The total estimated salary expense for 1998 is $621,000.  This salary expense is for 17 employees at PSSPE including seven analysts and eight inspectors.  The health care benefits amount is $91,000. The salaries and benefits are considered to be consistent and in-line with state employees and industry comparisons.  It should be noted that t There are no retirement benefits currently available to the PSPE Program employees. The PSPE Committee should continuously ensure that the salaries and benefits remain reasonable and comparable to both state employees and the telecommunications industry. 





The Consumer Education program was authorized and implemented in 1997. The PSPS Committee voted to approve a total cost of $103,800 for Consumer Action to prepare an education project. Of that total, $51,900 (to be broken down as two payments of $25,950) is total estimated amount for are remaining to be paid for the Consumer Education Project remaining for the 1998 calendar year. is $51,900.  Since the PSPE Committee voted to approve a $103,800 total for Consumer Action to prepare an education project, the Committee will We will authorize that budget amount to fulfil this obligation.  For the 1998 budget, there are two payments of $25,950 remaining for a total of $51,900.  Since this education program was authorized and implemented in 1997, prior to the time that the Committee was advised of State procurement rules, we will authorize this amount to be funded.  However,iIn the future, the Consumer Education services will either be performed by the Commission or obtained through the State procurement process. and conflict-of-interest rules will apply.





The PSPE Committee has proposed a depreciation expense for 1998 of $12,000.  Since this is not consistent with the rules and requirements for public programs within the Commission where there is no recovery of capital equipment that was previously purchased with ratepayer funds, we will not include the $12,000 depreciation expense amount in this budget.





The total estimated amount for I inspectorion  E expenses for 1998 is estimated at $97,000.  Inspectorion expenses include pagers, out-of-area lodging and meal expenses, gas allowance, phone bills, paper copies, quarterly meetings, and foreman expenses.





The total estimated amount for M meeting E expenses for 1998 is estimated at $36,000.  This includes informational expositions, inspector training meetings, local travel, and Committee travel.





The total estimated amount for Pprofessional Ffees for 1998 is estimated at $16,500..  This consists of proposed budget expenses of $11,500 for accounting services and $5,00 for legal services.  The proposed accounting costs should be approved subject to the same standard required iIn D.97-12-104, which the Commission directed the Telecommunications Division to conduct annual financial and administrative audits of the TPIC.  However, if the audits can not be performed by Commission staff, the decision indicated authorized the Telecommunications Division may to hire consultants to perform the audits, subject to the State contracting and procurement rules.  The Commission authorized the use of D.E.A.F. surcharge funds to be used for any necessary consultant audit costs. With respect to the outside accountant, since the PSPE Committee has adopted these standards, state procurement rules must follow in the future.  We do not approve T the proposed legal portion of these professional fees because all legal services to the Committee are currently being provided by Commission legal staff. will be disallowed because all external legal services must be approved by the General Counsel of the Commission.  Therefore, we will disallow $5,000 proposed for legal as legal services.  will be provided by CPUC counsel unless directed otherwise by the Commission’s General Counsel.





The total estimated R rent E expense for 1998 is estimated at $24,804.  The PSPE Program recently re-located to a new facility in San Ramon, California.





The total estimated T telephone expense for 1998 is estimated at $20,000.  This includes normal telephone operations in addition to fielding calls from the public for payphone complaints via a toll free number.








OTHER ITEMS





The PSPE Committee has provided an advancement to the TPIC Committee in the amount of $100,000 for administrative expenses.  These monies shall be separately accounted for and shall be returned to the PSPE Program at such a time when the TPIC Committee has available operating funds.





Decision 97-12-104, Ordering Paragraph 22, states that the day-to-day operations for the TPIC shall be accomplished using resources available to the PSPE.  However, the interim committee (TPIC) should track costs associated with the tasks assigned herein and seek recovery from the program funds specifically allocated to implementation of PU Code Section 2881.2.  Currently, the TPIC is being funded with reserve resources of the PSPE Committee.








EXPENSE RECOMMENDATIONS





The Telecommunications Division staff has analyzed the workpapers of all these expenses individually and has considered the amountsproposal set forth in Appendix B reasonable with the exception of those adjustments discussed above.  Column B of Appendix B depicts the adopted amounts.





Calendar year 1998 is the first year for an actual budget for PSPE.  Moving forward in future budget years, the Commission will use actual 1998 figures to forecast the 1999 budget.




















SURCHARGE FOR THE PSPE





On May 28, 1998, Aa Ssurcharge for the PSPE Committee was submitted to the Commission for approval.  A review of the PSPE S surcharge is contained in Appendix C of this Rresolution.





A copy of the proposed PSPE surcharge was submitted to the service list of I.88-04-029.  No protests to the above referenced filings have been received.





Appendix C shows that a surcharge of $0.10 per payphone line through December 31, 1999.





With the reduction of the PSPE surcharge, Pacific Bell shall have a surcharge decrease of $0.568 from the existing surcharge rate of $0.668 to $0.10.  Similarly, GTEC would have a surcharge decrease of $0.68 from the existing surcharge rate of $0.78 to $0.10.





Tariffs shall be filed by the Local Exchange Carriers (LECs) and the Competitive LECs that provide COPT service to implement the pass through of the reduced PSPE surcharge. 


 








CHARTER FOR THE TDD INTERIM PLACEMENT COMMITTEE (TPIC)





The administrative rules and policies set forth in D.97-12-104 regarding issues including contracting, per diem, expense reimbursement, indemnification, conflicts of interest, and compliance with the Bagley-Keene Open Meeting Act were ordered to apply to the TPIC as well as the PSPE Committee.  Therefore, O on February 12, 1998, Aa proposed  C charter for the TPIC was submitted to before the Commission for approval.  A copy of the TPIC Charter is contained in Appendix D of this Resolution.





A copy of the TPIC proposed TPIC C charter was submitted to the service list of I.88-04-029.  No protests to the above referenced filingshave been received.





The proposed charter submitted by the TPIC has been reviewed for consistency with the administrative rules and policies set forth by the other public programs within the Commission.  The proposed charter in this resolution generally complies with the direction of the public program charters related to telecommunications utilities.was reviewed in the same manner as described above for the PSPE Committee proposed charter.  This resolution makes certain language modifications to the TPIC proposed charter in order to more fully and clearly state the requisite administrative and governance rules, and to achieve uniformity with the charter provisions adopted for the previously referenced similar advisory boards. 





The proposed charter has been modified in strike-out format and is attached as Appendix D of this resolution.  The modifications impact Article Two, Section 2.1; Article Three, Sections 3.4, 3.8, 3.9, 3.10; Article Four, Section 4.2; Article Five, Section 5.1, 5.3, 5.5; and Article Eight, Section 8.4.  





This resolution adopts, as modified, the TPIC charter.  The TPIC shall revise its proposed charter consistent with the modifications reflected in Appendix D and submit a signed copy of the charter to the Docket Office within 45 days of the effective date of this resolution.





SUMMARY & BACKGROUND OF THE TPIC





Pursuant to Decision No. 97-12-104, effective December 16, 1997, the Commission established the TPIC to design and implement a program that provides for publicly available telecommunications devices capable of servicing the needs of the deaf or hearing impaired (program equipment) in existing buildings, structures, facilities, and public accommodations as required by Section 2881.2 of the Public Utilities Code.   The TPIC ultimately will be funded by a surcharge of up to 0.02% on the billing base, embedded into the existing Deaf and Disabled surcharge, but maintaining distinct separate accounting procedures.  This surcharge will be discussed in a subsequent resolution after TPIC files with the Commission its proposed budget and surcharge.  The purpose of this Committee is to serve in an advisory capacity to the Commission, in which the Committee shall make recommendations to the Commission.





Subject to the direction, control, and approval of the Commission, the TPIC shall determine and specify locations within existing buildings, structures, facilities and public accommodations for the placement of program equipment;  and, ensure consideration for the procurement, installation, and maintenance of the program equipment.





NOTICE/PROTESTS





The proposed TPIC Charter and attachments were mailed to the  service list of I.88-04-029.  The Telecommunications Division recommends that the PSPE CCharter, the PSPE Budget, the PSPE Surcharge, and the TPIC Charter be subject to the twenty-day comment and protest period applicable to advice letters filed pursuant to General Order No.96-A.  More than twenty days have lapsed since the filing of the PSPE charter and budget and no protests have been received.  





DISCUSSION





The Telecommunications Division recommends that the Commission adopt the modified PSPE cCharter shown on Attachment A, the adjustments of the PSPE Committees budget as summarized in Appendix B, the PSPE surcharge as summarized in Appendix C, and the modified TPIC cCharter shown ion Attachment D.








FINDINGS OF FACT





The PSPE Committee proposed  Ccharter, as modified and set forth in Appendix A, generallycomplies with the administrative and governance rules and policies set forth in D.97-12-104 and should be adopted. consistent with the direction of other public program charters related to telecommunication utilities.





The PSPE proposed Bbudget of $1,128,704 for the 1998 calendar year, as set forth in Column A of Appendix B, is unreasonable.





A total budget of $1,111,704, as set forth in Column B of Appendix B, is reasonable for the PSPE Committee for the 1998 Calendar year and should be adopted.





The PSPE Committee Ssurcharge of $0.10 per payphone line, as set forth in Appendix C, is reasonable through December 31, 1999.





The PSPE Committee shall file a new surcharge on or before August 31, 1999 for the year 2000 and beyond.





The TPIC proposed Ccharter, as modified and set forth in Appendix D, generallycomplies with the administrative and governance rules and policies set forth in D.97-12-104 and should be adopted. 


consistent with the direction of other public program charters related to telecommunication utilities.


The Commission reserves the right in the future to amend the charters for the PSPE Committee and the TPIC adopted in this resolution to include any governance policies or guidelines the Commission finds to be necessary.





The reduction to the PSPE surcharge shall be passed on to the end user (pay telephone users) by a rate reduction to the COPT line rate. 














IT IS ORDERED THAT:





 The Payphone Service Providers Enforcement Ccharter set forth in Appendix A is adopted and is effective today. 





The Payphone Service Providers Equipment Committee shall submit a signed copy of its revised cCharter with the Docket Office within 45 days of the effective date of this Resolution.





 The Payphone Service Providers Enforcement Bbudget of $1,111,704, set forth in Column B of Appendix B, is adopted.





 The Payphone Service Providers Enforcement Ssuurcharge of $0.10 per payphone line for Pacific Bell and GTE California, as set forth in Appendix C, is adopted.  Pacific Bell shall reduce the existing pay telephone line rates of Basic COPT Service, Inmate Services, COPT Coin Line, and COPT Charge-A-Call by $0.568. GTEC shall reduce the existing pay telephone line rate of COPT Services by $0.68.  Pacific Bell, GTEC and Competitive LECs shall file tariffs by October 27, 1998, to be effective November 1, 1998, to implement the new PSPE surcharge of $0.10 and the pass through of the PSPE surcharge reduction to the pay telephone line rate.





 The Payphone Service Providers Enforcement Committee shall file a new surcharge on or before August 31, 1999 for the year 2000 and beyond.





 The TDD Placement Interim Committee Ccharter set forth in Appendix D is adopted and is effective today.





The TDD Placement Interim Committee shall submit a signed copy of its revised charter with the Docket Office within 45 days of the effective date of this Resolution.





The Commission reserves the right in the future to amend the charters for the Payphone Service Providers Enforcement Committee and TDD Placement Interim Committee adopted in this resolution to include any governance policies or guidelines the Commission finds to be necessary.





The Executive Director shall serve a copy of this Resolution on all parties on the service list of I. 88-04-029.





The TDD Placement Interim Committee shall submit a signed copy of its Charter with the Docket Office within 45 days of the effective date of this Resolution.


This Resolution is effective today.


I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on September 17, 1998.  The following Commissioners approved it: 















































                                 _____________________________


                                       WESLEY M. FRANKLIN


                                       Executive Director








	RICHARD A. BILAS


                                          President


                                       P. GREGORY CONLON


                                       JESSIE J. KNIGHT JR.





                                       HENRY M. DUQUE


                                       JOSIAH L. NEEPERThe Commission reserves the right in the future to amend the Charters for the PSPE and TPIC Committees adopted in this resolution to include any governance policies or guidelines the Commission finds to be necessary.





The Executive Director shall serve a copy of this Resolution on all parties in the service list of I. 88-04-029.


�
                                                                                                                       COMMISSIONERS This Resolution is effective today.


I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on September 17, 1998.  The following Commissioners approved it:

















                                 _____________________________


                                       WESLEY M. FRANKLIN


                                       Executive Director








	RICHARD A. BILAS


	              President


	JESSIE J. KNIGHT, Jr.


	HENRY M. DUQUE


	JOSIAH L. NEEPER


	P. GREGORY CONLON


		       Commissioners














�  The primary conflict of interest concern which arose involved a voting member of the PSPE Committee simultaneously serving on the Board of Directors of the Teleconsumer Hotline.
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