APPENDIX A





CHARTER OF THE PAYPHONE SERVICE PROVIDER


ENFORCEMENT COMMITTEE





ARTICLE ONE


NAME


Name.   The name of the Committee shall be the Payphone Service Provider Enforcement Committee (PSPE Committee).





ARTICLE TWO


PURPOSE OF THE COMMITTEE


Purpose of the Committee.  The California Public Utilities Commission (“Commission”) Decision No. 90-06-018, adopted June 6, 1990, and subsequent Commission orders, established the  PSPE Committee to implement certain payphone tariff enforcement procedures.  The Committee is funded by a surcharge, as determined by the Commission, on the Customer Owned Pay Telephone (COPT) lines.  The Commission has ordered certain Payphone Service Proivders (PSPs) to pay the surcharges on their COPT lines.  The purpose of the Committee is to serve as a Commission advisory body to assist the Commission in with the responsibility for implementing and administering a program to receive, invest, account for, and disburse the surcharge monies remitted to the PSPE Program, in which the Committee shall make recommendations to the Commission concerning the independent administration of payphone enforcement programs.  The PSPE program formerly was known as the Customer Owned Pay Telephone (COPT) Enforcement Program.


  The PSPE program originally was instituted pursuant to Commission order, as part of a settlement agreement to improve the quality of privately owned pay telephone service in the State of California.  It is a Commission enforcement program as the Committee takes an active role in making recommendations to improve the quality of service and to enhance compliance with consumer safeguards established by past Commission Orders.


  As a consequence of enactment of the Telecommunications Act of 1996 and of implementing orders of the Federal Communications Commission in FCC Docket No. 96-128, local exchange carriers have implemented new arrangements whereby their payphone operations subscribe to the same tariffed exchange access line services to which independent PSPs subscribe, subjecting the carriers’ payphone operations to the same obligations that apply to independent PSPs.  In the context of this important development, the Commission had determined that the  scope of the Enforcement Program and the Committee’s duties and responsibilities should be restated and confirmed through the adoption of this Charter.


  The goals of the PSPE are 1) Educate PSPs as to the requirements the Commission has established so that PSPs can comply with these requirements;  2) Enforcement of Commission established requirements set forth in the tariffs of California telephone utilities and or directed by Commission decision;  and 3) Educate consumers on matters related to payphone services.





ARTICLE THREE


MEMBERSHIP


3.1.	Members.  The PSPE Committee shall be composed of eight (8) members including two members representing local exchange carriers;  three members representing different independent payphone provider associations;  one member from a consumer organization;  one member from the Commission’s Office of Ratepayer Advocates, and a representative from the Telecommunications Industry Division that shall participate as a non-voting member.  The composition of the Committee’s membership may be altered by an order of the Commission.


Selection.  Members shall be appointed by the Excutive Director of the Commission. The following procedure shall be used to fill the initial and future vacant positions on the Committee and to fill unexpired terms created by the departure of members before their terms are completed. The Committee shall solicit candidates for vacant  positions in the Committee.  The Committee shall publish the name of each candidate in the Commission’s Daily Calendar along with instructions on how to obtain the resume of the candidate and how to submit comments on the candidate to the Director of the Telecommunications Division. The Executive Director shall appoint Committee members. The previously described procedure shall be followed until all the  vacancies on the Committee are filled.





Term of Appointment. A member shall hold office until a successor has been appointed and has assumed office.  If for any reason, a member ceases to be an employee or officer of the respective class upon which his or her membership is based, the member’s appointment will terminate as of the date the member ceases to be an employee or officer.





3.4.	Removal.  Any member may be removed at any time by the Executive Director or the Commission.  A majority of Committee members may recommend removal of a member upon demonstration of reasonable cause; provided, however, that reasonable cause may not include any policy position taken by a Committee member.  The Executive Director or Commission must approve the Committee’s recommendation to remove any Committee member.  Voting members who are Commission employees shall serve until replaced by the Executive Director.  The non-voting member who is a Commission employee shall serve until replaced by the Director of the Telecommunications Division.


3.5.	Resignation.  Any member may resign upon giving thirty (30) days written notice to the then acting Chairperson of the Committee.  The member’s appointment shall terminate upon the expiration of the thirty (30) day notification period.


Vacancies.  If a seat is vacated, the Committee shall initiate a search for a person who is currently a member of the class, according to Paragraph 3.1, from which the vacancy occurs. Appointment of the person to fill the vacancy will be made by the Executive Director or the Commission.  If the Committee is unable to identify a suitable candidate to fill the vacancy for any reason, the Executive Director or the Commission may appoint a member of the class from which the vacancy occurs.


 Notification:  Any changes in the membership of the Committee shall be communicated by the Commission in writing to the financial institution(s) selected to hold and disburse the monies to the PSPE.


Indemnification.  Members of the Committee who are not members of the Commission staff are uncompensated servants of the State within the meaning of Government Code Section 810.2.  Accordingly, the State will indemnify them as it indemnifies its compensated employees and will provide them with legal representation for their acts done or omissions occurring within the course and scope of the services they perform for the Committee, as it indemnifies and provides representation for its compensated employees pursuant to Government Code Sections 825 - 825.6 et seq. and Sections 995 - 996.6et seq.  The Committee budget may be used to purchase errors and omissions (E&O) or similar insurance to indemnify Committee members liability insurance for indemnification and legal representation of the Committee, the Committee members and the Committee employees for such acts done or omissions occurring within the course and scope of services performed for the Committee, to the extent that such activities are held not to be indemnified by the State and/or defense is not provided by the State pursuant to Government Code Sections 810.2, 825 825.6 et seq. and/or 995 -996.6et seq.  


  Expenses.   Each member of the board, who is not a Commission or public utility employee or who is not otherwise compensated by an employer for service on the board, shall be entitled to make a claim for and to receive reasonable expense reimbursement consistent with Section 11564.5 of the Government Code, if applicable, or as authorized by the commission.Members of the Committee shall be entitled to reimbursement of reasonable expenses incurred in connection with their service on the Committee and may be entitled to per diem allowances as determined by the Commission.


   Per Diem.  Pursuant to D.97-12-104, qualifying members of the Committee shall receive a per diem of $300 for each day of meetings and $200 if the meeting lasts for less than approximately two hours.  There shall be no per diem for preparation work; there shall be no per diem or expense reimbursement related to meetings of any subcommittees of the Committee.  The Committee shall not provide per diem or expense reimbursement to Committee Board members who are employees of utilities or California State governmental agencies.  For each Committee member who is an employee of a non-State governmental agency, trade association, or consumer group, payments for per diem and expense reimbursement related to the member’s participation in the Committee shall go to the member’s employer unless the member can show justification for receiving these monies directly.  Committee members shall not be entitled to receive intervenor compensation pursuant to PU Code Section 1801 et seq., for their work related to the Committee. The payment of expense reimbursement to members of the Committee shall comply with the standards set forth in Commission Resolution F-621, dated November 9, 1988.  Claims for per diem and expense reimbursement shall be approved by a Program Manager or equivalent level in the Commission’s Telecommunications Division.  The PSPE Committee shall take the steps necessary to make the actual payments for per diem and expense reimbursement using monies from the Trust.   


ARTICLE FOUR


DUTIES AND RESPONSIBILITIES


4.1.	Duties.  The Committee shall have the following duties and responsibilities.  While in the performance of these duties and responsibilities, the Committee members are at all times subject to the direction, control and approval of the Commission.  The Commission has all policy and program decision making authority.  The Committee shall act in an advisory capacity to the Commission.


Each voting member of the Committee shall comply with conflict of interest policies as directed by the Commission and shall comply with the Fair Political Practices Commission (FPPC) standard Conflict of Interest Code, 2 Cal. Code of Regulations §18730, as described in Section 4.2.





The Committee shall develop a budget for the PSPE Program. 





The Committee shall use monies in the Trust to make the payments authorized pursuant to subsection (f). required by Committee contracts which have been executed by the Committee and reviewed and approved by Commission staff.





To initiate a payment by the Committee, the Committee shall provide a payment voucher.  All payment vouchers should be signed by a majority of the Committee’s members.





The Committee shall retain a copy of all its payment vouchers and related information; and the Committee should keep a record of all its payments made pursuant to the vouchers.





The Committee shall obtain administrative, clerical, legal, and other necessary support services from Commission staff and the Committee.  If these resources prove insufficient, the Committee should procure support services on a short-term and temporary basis, as authorized by the Commission.





The Committee shall comply with the hire or contract with persons or firms to provide the support necessary to enable the Committee adequately to fulfill its duties.  sState’s contracting rules should be followed in the hiring of support staffand procurement rules and keep records sufficient to demonstrate its compliance with these rules.





(h)  Prepare and submit to the Commission on October 1 of each year an annual budget for the Committee; during the time that the Commission is considering approval of the proposed budget, the Committee shall act in accordance with its existing budget as though it had been extended for another year.  Prepare and submit supplemental budget requests to the Commission if such requests are necessarily adequate to fulfill the duties of the Committee.  Submit the names and resumes of candidates to fill expiring positions in the Committee.





(i)  To the extent not performed by other State agencies or bodies, Oobtain an annual financial audit in accordance with Section IV.II of the Trust Committee’s charter, expanded to include an examination of the financial statements of the Committee.





File an annual report with the Commission.  The report shall cover the period July 1 through June 30 and shall be signed by all of its members.  The individual positions of members may be attached to the report.





Develop Policy Guidelines to Govern Delivery of Programs.  Articulate policy and programmatic guidelines for programs and services procured using Program funds consistent with Commission policy and approval.  These guidelines shall include at a minimum the payphone enforcement  activities that are eligible for funding consistent with the Commission's objectives. (Decision 90-06-018).  They may also include the development of program objectives and performance indicators for programs and program administrators.





Oversee the Administrative Functions of the PSPE Group.  Oversee the administrator's procurement process for the delivery of services or initiatives.





Encourage Public Participation.  Develop a process to solicit broad input from the public and from market participants.





Disseminate Information.  Develop and maintain a process for collecting and disseminating information regarding payphones.





Conduct a line survey, at least monthly, of identified (by Committee) Local Exchange Carriers (LECs) and Competitive Local Exchange Carriers (CLECs) authorized by their Commission tariffs to offer exchange access line service to PSPs to determine the number of such lines (“Lines”) currently in service.  This survey is to be provided within thirty (30) days from end of the prior month.





Render monthly invoices to all such LECs and CLECs in the amount for the per line PSPE Program Surcharge (“Surcharge”) multiplied by the number of Lines currently in service based on the most recent survey.





Maintain records on a monthly basis, of the amount of funds transmitted by all carriers in payment of the Committee’s invoices.





Notify the Commission on a monthly basis, of any LEC or CLEC that is more than 30 days past due in its payment of the Committee’s invoices.





Recommend Surcharge changes to the Commission as and when necessary to provide adequate but not excessive funding in accordance with the annual budget.





Investigate, evaluate, and resolve policy and operational issues pertaining to the administration of the PSPE Program.





Oversee and direct the conduct of the PSPE Program, including detailed specification of uniform steps to be taken in a standardized, nondiscriminatory process for:  1) inspecting pay stations in response to customer complaints or by random selection;  2) issuing notices of violations pursuant to such inspections;  3) performing follow up inspections of non-complying stations;  and 4) advise LECs and CLECs of non-compliance issues which are subject to disconnection or termination.  The Committee may further recommend extraordinary enforcement actions against PSPs suspected of flagrant or repeated serious violations of Commission policies or tariffs, but such actions shall be ordered only by the Commission or Telecommunications Division Director.





Ensure that reasonable measures are taken to protect from improper disclosure any information designated as competitively sensitive or otherwise proprietary, which comes to the attention of the Committee members, employees, or agents in the course of their activities on behalf of the Committee.  Non disclosures will be signed by Committee members (with the exception of CPUC staff covered by General Order 66-C), PSPE Program employees and any agents of the Committee or PSPE Program.





 While the Committee shall have the authority to carry out the foregoing duties, it shall not have the authority to direct local exchange carriers or other public utilities to act or refrain from such action.  Such authority shall remain solely with the Commission.  The members of the Committee in the performance of their duties and in the actions taken by the Committee shall at all times be subject to the direction and approval of the Commission.





The Commission retains the authority to enforce the collection of  Surcharge revenue for the benefit of the PSPE Program.





Other Duties and Responsibilities.  Perform all other acts reasonably necessary to carry out the Committee’s purpose.





4.2.  Conflict of Interest Rules:  The Committee shall comply with the Political Reform Act, the regulations of the Fair Political Practices Commission, the related provisions of the Government Code, the Commission’s Conflict of Interest Code, and the Commission’s Statement of Incompatible Activities.  Committee members shall also report statement of economic interests consistent with the obligations of Commission employees. Until affirmed as the final rules or modified by CPUC order, the Board shall comply with the Fair Political Practices Commission Conflict of Interest Code, 2 Cal. Code of Regulations, Section 18730.  For purposes of applying these rules, all voting members of the Committee shall be defined as “designated employees” required to disclose the following “economic interests”:





		Any investment or business position in, or income from, any of the following:





An entity seeking to provide any product or service related to the Committee’s function or that has plans to come before the ULTSMB to seek funds from the monies under the control of this group.


A parent or a subsidiary of an entity described in subsection (1).











ARTICLE FIVE





MEETINGS





5.1.	General.  The Committee shall act only in the course of a duly noticed meeting.  The Committee shall meet regularly to transact business as necessary.  Notification of the date, place, and time of each meeting shall be given to each member and shall be published, as required by the Bagley Keene Open Meetings Act (Gov. Code Section 11125(a)) and  in the Commission’s Daily Calendar at least ten (10) calendar days in advance of the meeting.  Notice will include the name, address, and telephone number of a person who can provide additional information prior to the meeting, as well as and a brief, general description of the business to be transacted prior to the meeting, and a brief, general description of the business to be transacted by the Committee.  No item will be added to the agenda after notice is published.  The notice will highlight important pending decisions, including those to be sent to the Commission for approval.  


5.2.	Open Meetings.  Meetings shall be open to the public and shall be held in accordance with the provisions of the Bagley-Keene Open Meeting Act in Government Code Sections 11120 et seq.  A copy of that Act shall be given to every existing and new member of the Committee.


Quorum and Teleconferencing.  A majority of the members of the Committee in office shall constitute a quorum for the transaction of business.  The members may be present in person or by conference telephone to the extent consistent with state law regarding open meetings, so long as the place of the meeting is open to attendance by the public, and so long as the following requirements are met in a way that is consistent with Government Code Section 11123:  


All meetings of a state body shall be open and public and all persons shall be permitted to attend any meeting of a state body except as otherwise provided in this article.


(b)(1) Nothing in Chapter 1, Article 9 of the Government Code shall be construed to prohibit a state body from holding an open or closed meeting by teleconference if the convening at one location of a quorum of the state body is difficult or impossible, subject to all of the following:


The teleconferencing meeting shall comply with all requirements of this article applicable to other meetings.


The portion of the teleconferenced meeting that is required to be open to the public shall be audible to the public at the location specified in the notice of the meeting.


Each teleconference location shall be identified in the notice of the meeting and shall be accessible to the public.


All votes taken during a teleconferenced meeting shall be by rollcall.


The portion of the teleconferenced meeting that is closed to the public may not include the consideration of any agenda item being heard pursuant to Section 11125.5 of the Government Code.


At least one member of the state body shall be physically present at the location specified in the notice of the meeting.


At least one member of  the Committee shall be physically present at the location specified in the notice of the meeting.





The teleconference meeting shall comply with all requirements in Part 1, Chapter 1, Article 9 of the Government Code applicable to other meetings.





The portion of the teleconferenced meeting that is required to be open to the public shall be audible to the public at the location specified in the notice of the meeting.





Each teleconference location shall be identified in the notice of the meeting and shall be accessible to the public.





All votes taken during a teleconferenced meeting shall be by rollcall.





The portion of the teleconferenced meeting that is closed to the public may not include the consideration of any agenda item being heard pursuant to Government Code Section 11125.5








Committee Decisions.  Each voting member present shall have one vote.  Decisions shall be made by majority vote of those voting members present as long as a quorum is present at the time of the vote.


No Proxies.  Only individuals duly appointed by the Executive Director or the Commission, as specified herein, may serve as Committee members.  No alternate, substitute, or proxy representation of Committee members may occur.


Records.  The Committee will record and prepare assign to one of its members the task of recording and preparing written minutes of Committee meetings.  A tape recording of the meeting may be made.  The member assigned to the task of preparing the written minutes will submit them to the Committee as its next meeting for review and approval.  Written minutes will (a) identify the date, time, and place of the meeting, (b) identify the Committee actions and consensus agreements.  Copies of minutes shall be provided to the Commission or any interested party upon request.  The Committee will place copies of all documents distributed at the meeting with the official record of the Committee.  The Committee will maintain records of (a) all decisions made by the Committee, (b) all contracts entered into by the Committee, and (c) contain a summary of Committee actions.  Copies of minutes shall be provided to the Commission or any interested party upon request.  The Committee will place copies of all documents distributed at the meeting with the official record of the Committee.  The Committee will maintain records of (a) all decisions made by the Committee, (b) all contracts entered into by the Committee, and (c) all per diem expenses paid out by the PSPE to Committee members.


Public Participation.  The Committee will provide an opportunity for members of  the public to address the Committee directly on each agenda item before or during the Committee’s discussion or consideration of the item.  The Committee will provide a sign-up sheet for members of the public who wish to address the Committee.  Copies of the Committee’s public documents that are subject to the Public Records Act may be requested from the Committee.  The sign-up sheet will be available prior to the commencement of  the public meeting and will provide space for the name of the member of the public wishing to address the Committee, whom the individual represents, and the agenda item to be addressed.  The Committee shall make its best efforts to recognize the public members during the appropriate comment periods at each meeting, consistent with the Committee’s obligation to conduct business in an orderly manner.


ARTICLE SIX


OFFICERS


6.1.	Two Officers.  The Committee shall have two officers, a Chairperson and a Vice-Chairperson, both of whom shall be members of the Committee.  The officers shall be elected by the members of the Committee to serve a term of one year, and they may be re-elected.  An officer shall continue to hold office until a successor has been elected and assumed office.  However, if an officer ceases his or her affiliation as described in Paragraph 3.3, the officer’s appointment shall terminate upon the date that the officer ceases his or her  affiliation.


6.2.	Duties.  The Chairperson shall be the executive officer of the Committee and shall be responsible for the general supervision and direction of the affairs of the Committee.  The Chairperson shall preside at all meetings of the Committee.  In the absence of the Chairperson, the Vice-Chairperson shall perform the duties of that office.  If the Chairperson and Vice-Chairperson are unavailable for a meeting where a quorum nevertheless exists, the Chairperson may appoint a temporary Chairperson for that meeting.  The officers shall perform such other duties as from time to time may be prescribed by the Committee.


ARTICLE SEVEN


EFFECTIVE DATE and AMENDMENTS


7.1.	Effective Date.  This Charter shall become effective on the date it is approved by the Commission.


7.2.	Amendments.  This Charter may be amended by vote of the majority of the members of the Committee and said amendment shall be submitted to the Commission for approval.  No amendment shall be effective unless and until the amendment has been approved by the Commission.  This Charter is subject to amendment, termination or revocation at any time by order of the Commission.


ARTICLE EIGHT


LIMITATION ON COMMITTEE POWER AND AUTHORITY


Advisory Capacity.  Under the direction, control, and approval of the Commission, the Committee shall have the power to carry out its duties and responsibilities as specified in Article Four of this Charter.  The Committee acts in a purely advisory capacity and has no decision making authority over policy or program issues.


 Authority over Utilities.  While the Committee shall have the power and authority to carry out the foregoing duties, it shall not have the authority to direct utilities to act or refrain from acting.  Such authority shall remain solely with the Commission.


Commission Review and Approval.  The members of the Committee in the performance of their duties and in the actions taken by the Committee shall at all times be subject to the direction, control, and approval of the Commission.  The circumstances under which the Committee shall seek Commission review and approval before moving forward with its duties shall include the following:


Approval of the official Committee documents (e.g., charter, bylaws, and trust agreements) and amendments thereto.





Approval of Committee operating budgets.





Approval of RFPs and contracts related to the procurement of services associated with the operation and administration of the PSPE.

















This Charter is executed on _____________, 1998 and shall become effective on the date it is approved by the CPUC.


							_____________________________


Member





_____________________________


Member





_____________________________


Member





_____________________________


Member





_____________________________


Member


							


_____________________________


Member





_____________________________


Member





_____________________________


Member �
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APPENDIX B





BUDGET FOR THE PAYPHONE SERVICE PROVIDER


ENFORCEMENT COMMITTEE







































































APPENDIX C





SURCHARGE FOR THE PAYPHONE SERVICE PROVIDER


ENFORCEMENT COMMITTEE
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