APPENDIX D





CHARTER OF THE 


TDD PLACEMENT INTERIM COMMITTEE





ARTICLE ONE





NAME


Name.   The name of the Committee shall be the TDD Placement Interim Committee (TPIC  or “Committee”).


ARTICLE TWO


PURPOSE OF THE COMMITTEE


Purpose of the Committee.  The California Public Utilities Commission (“Commission”) PU Code Section 2881.2 requires the California Public Utilities Commission (Commission) to design and implement a program providing for the placement of TDDs capable of servicing the needs of the deaf or hearing impaired in existing buildings, structures, facilities, and public accommodations through an appropriate committee under the Commission’s control.  By Decision No. 97-12-104, adopted December 16, 1997, the Commission established the TPIC to assist the Commission in implementing design and implement a program that provides for publicly available telecommunications devices capable of servicing the needs of the deaf or hearing impaired (program equipment) in existing buildings, structures, facilities, and public accommodations as required by Section 2881.2 of the Public Utilities Code.   The TPIC will ultimately be  funded by a surcharge, not to exceed 0.02%, embedded into the existing Deaf and Disabled surcharge, but  maintained in distinct separate accounting procedures.  The purpose of the Committee is to serve in an advisory capacity to the Commission, in which the Committee shall make recommendations to the Commission.


 Subject to the direction, control, and approval of the Commission, the TPIC shall determine and specify locations within existing buildings, structures, facilities and public accommodations for the placement of program equipment;  and, ensure consideration for the procurement, installation, and maintenance of the program equipment.


ARTICLE THREE


MEMBERSHIP


3.1.  Members.  The TPIC shall be composed of five (5) members including two members representing the Payphone Service Provider Equipment (PSPE) Committee;  one member representing the California Coalition of Agencies Serving the Deaf and Hard of Hearing Inc. (Coalition);  one member from the Deaf and Disabled Telecommunications Program Administrative Committee (DDTPAC); and a representative from the Telecommunications Industry Division that shall participate as a non-voting member.


Selection.  Members shall be appointed by the Executive Director of the Commission.


Term of Appointment. A member shall hold office until a successor has been appointed and has assumed office.  If for any reason, a member ceases to be an employee or officer of the respective class upon which his or her membership is based, the member’s appointment will terminate as of the date the member ceases to be an employee or officer.





3.4.	Removal.  Any member may be removed at any time by the Executive Director or the Commission.  A majority of Committee members may recommend removal of a member upon demonstration of reasonable cause; provided, however, that reasonable cause may not include any policy position taken by a Committee member.  The Executive Director or Commission must approve the Committee’s recommendation to remove any committee member. Voting members who are Commission employees shall serve until replaced by the Executive Director.  The non-voting member who is a Commission employee shall serve until replaced by the Director of the Telecommunications Division.


3.5.	Resignation.  Any member may resign upon giving thirty (30) days written notice to the then acting Chairperson of the Committee.  The member’s appointment shall terminate upon the expiration of the thirty (30) day notification period.


Vacancies.  If a seat is vacated, the Committee shall initiate a search for a person who is currently a member of the class, according to Paragraph 3.1, from which the vacancy occurs. Appointment of the person to fill the vacancy will be made by the Executive Director or the Commission.  If the Committee is unable to identify a suitable candidate to fill the vacancy for any reason, the Executive Director or the Commission may appoint a member of the class from which the vacancy occurs.


 Notification:  Any changes in the membership of the Committee shall be communicated by the Commission in writing to the financial institution(s) selected to hold and disburse the monies to the TPIC.


Indemnification.  Members of the Committee who are not members of the Commission staff are uncompensated servants of the State of California within the meaning of Government Code Section 810.2.  Accordingly, the State will indemnify them as it indemnifies its compensated employees and will provide them legal representation for their acts done or omissions occurring within the course and scope of the services they perform for the Committee, as it indemnifies and provides representation for its compensated employees pursuant to Government Code Sections 825 - 825.6 et seq. and Sections 995 - 996.6.et seq.  The Committee budget may be used to purchase errors and omissions (E&O) or similar liability insurance for indemnification and legal representation of the Committee, the Committee members and the Committee employees for such acts done or omissions occurring within the course and scope of services performed for the Committee, to the extent that such activities are held not to be indemnified by the State under and/or defense is not provided by the State pursuant to Government Code Sections 810.2, 825 - 825.6 et seq. and/or 995 - 996.6.et seq.  


  Expenses.  Members of the Committee shall be entitled to reimbursement of reasonable expenses incurred in connection with their service on the Committee and may be entitled to per diem allowances as determined by the Commission. Each member of the board, who is not a Commission or public utility employee or who is not otherwise compensated by an employer for service on the board, shall be entitled to make a claim for and to receive reasonable expense reimbursement consistent with Section 11564.5 of the Government Code, if applicable, or as authorized by the commission.


   Per Diem.  Pursuant to D.97-12-104 Qqualifying members of the Committee shall receive a per diem of $300 for each day of meetings and $200 if the meeting lasts for less than approximately two hours.  There shall be no per diem for preparation work; there shall be no per diem or expense reimbursement related to meetings of any subcommittees of the Committee.  The Committee shall not provide per diem or expense reimbursement to Board members who are employees of utilities or California State governmental agencies.  For each Committee member who is an employee of a non-State governmental agency, trade association, or consumer group, payments for per diem and expense reimbursement related to the member’s participation in the Committee shall go to the member’s employer unless the member can show justification for receiving these monies directly.  Committee members shall not be eligible to receive intervenor compensation pursuant to PU code 1801 et seq., per their work related to the Committee. The payment of expense reimbursement to members of the Committee shall comply with the standards set forth in Commission Resolution F-621, dated November 9, 1988.  Claims for per diem and expense reimbursement shall be approved by a Program Manager or equivalent level in the Commission’s Telecommunications Division.  The TDD Committee shall take the steps necessary to make the actual payments for per diem and expense reimbursement using monies from the Trust.   


ARTICLE FOUR


DUTIES AND RESPONSIBILITIES


4.1.	Duties.  The Committee shall have the following duties and responsibilities.  While in the performance of these duties and responsibilities, the Committee members are at all times subject to the direction, control and approval of the Commission.  The Commission has all policy and program decision making authority.  The Committee shall act in an advisory capacity to the Commission.


Develop criteria to determine and specify the locations to benefit from program equipment.





Identify statewide nonprofit consumer organizations for the deaf and hearing impaired and send notice to those organizations of the interim committee’s existence and purpose for the purpose of obtaining recommendations of existing buildings, structures, facilities, and public accommodations in need of program equipment.





Upon completing the criteria and priority list, the interim Committee shall submit this information along with any recommendations for Commission approval.  Recommendations should include an outline of proposed next steps, along with any recommendations regarding the appropriate establishment of a permanent committee.  





Submit monthly reports by the twentieth of the following month to the Commission’s Telecommunications Division Director.   These monthly reports shall include approved meeting minutes, financial reports related to expenditures and compensation, and other reports that may be requested by the Telecommunications Director.





Submit a report upon completion of its assigned responsibilities.  If the Interim Committee has not completed its assigned responsibilities by June 16, 1998, it shall submit a progress report detailing the Committee’s activities.  The report should include financial statements and specify the estimated date for completion of its activities and submission of its final report and recommendations.  A copy of the progress report shall be included in the Commission’s Daily Calendar along with instructions on how to obtain a copy of the report.  This progress report shall be due by July 16, 1998.





Prepare and submit a program budget including an estimate of the revenue obtainable from the maximum surcharge possible to confirm that its budget is below the maximum funding limit by April 30, 1998.  This submission shall be compliance filing with the Commission’s Docket Office and served on the service list in R.97-10-018, I.97-10-019 (Service List).  Subsequent budgets shall be submitted by letter to the Executive Director and served on the Service List.





The Interim Committee shall recommend the surcharge rate needed to administer this new program by April 30, 1998;  however, the maximum amount of this surcharge should not exceed 0.02%.  This submission shall be a compliance filing with the Commission’s Docket Office and served on the Service List..  Subsequent surcharge recommendations shall be submitted by letter to the Executive Director and served on the Service List.





Prior to the submission and approval of the budget and implementation of the applicable D.E.A.F. surcharge, the Interim Committee shall fund its day-to-day operations using resources available to the PSPE Committee.  These costs shall be tracked and submitted for recovery from the program funds specifically allocated to implementation of P.U. Code Section 2881.2.





The Interim Committee shall maintain a separate accounting of its reimbursable activities as set forth in Decision 97-12-104 and include such start-up costs in its initial budget.





Subsequent to approval of the Interim Committee’s budget and surcharge filing, the Interim Committee will submit a compliance filing with the Commission’s Docket Office recommending its plan for carrying out the program activities set forth in P.U. Code Section 2881.2.





4.2   Conflict of Interest Rules:  The Committee shall comply with the Political Reform Act, the regulations of the Fair Political Practices Commission, the related provisions of the Government Code, the Commission’s Conflict of Interest Code, and the Commission’s Statement of Incompatible Activities.  Committee members shall also report statement of economic interests consistent with the obligations of Commission employees.  Until affirmed as the final rules or modified by CPUC order, the Board shall comply with the Fair Political Practices Commission Conflict of Interest Code, 2 Cal. Code of Regulations, Section 18730.  For purposes of applying these rules, all voting members of the Committee shall be defined as “designated employees” required to disclose the following “economic interests”:





		Any investment or business position in, or income from, any of the following:





An entity seeking to provide any product or service related to the Committee’s function or that has plans to come before the Committee to seek funds from the monies under the control of this group.


A parent or a subsidiary of an entity described in subsection (1).








ARTICLE FIVE





MEETINGS





5.1.	General.  The Committee shall act only in the course of a duly noticed meeting.  The Committee shall meet regularly to transact business as necessary.  Notification of the date, place, and time of each meeting shall be given to each member and shall be published, as required by the Bagley Keene Open Meetings Act (Gov. Code Section 11125(a)) and  in the Commission’s Daily Calendar at least ten (10) calendar days in advance of the meeting.  Notice will include the name, address, and telephone number of a person who can provide additional information prior to the meeting, as well as and a brief, general description of the business to be transacted prior to the meeting, and a brief, general description of the business to be transacted by the Committee.  No item will be added to the agenda after notice is published.  The notice will highlight important pending decisions, including those to be sent to the Commission for approval.  


5.2.	Open Meetings.  Meetings shall be open to the public and shall be held in accordance with the provisions of the Bagley-Keene Open Meeting Act in Government Code Sections 11120 et seq.  A copy of that Act shall be given to every existing and new member of the Committee.


Quorum and Teleconferencing.  A majority of the members of the Committee in office shall constitute a quorum for the transaction of business.  The members may be present in person or by conference telephone to the extent consistent with state law regarding open meetings, so long as the place of the meeting is open to attendance by the public, and so long as the following requirements are met in a way that is consistent with Government Code Section 11123:


At least one member of  the Committee shall be physically present at the location specified in the notice of the meeting.





The teleconference meeting shall comply with all requirements in Part 1, Chapter 1, Article 9 of the Government Code applicable to other meetings.





The portion of the teleconferenced meeting that is required to be open to the public shall be audible to the public at the location specified in the notice of the meeting.





Each teleconference location shall be identified in the notice of the meeting and shall be accessible to the public.





All votes taken during a teleconferenced meeting shall be by rollcall.





The portion of the teleconferenced meeting that is closed to the public may not include the consideration of any agenda item being heard pursuant to Government Code Section 11125.5





All meetings of a state body shall be open and public and all persons shall be permitted to attend any meeting of a state body except as otherwise provided in this article.


(b)(1) Nothing in Chapter 1, Article 9 of the Government Code shall be construed to prohibit a state body from holding an open or closed meeting by teleconference if the convening at one location of a quorum of the state body is difficult or impossible, subject to all of the following:


The teleconferencing meeting shall comply with all requirements of this article applicable to other meetings.


The portion of the teleconferenced meeting that is required to be open to the public shall be audible to the public at the location specified in the notice of the meeting.


Each teleconference location shall be identified in the notice of the meeting and shall be accessible to the public.


All votes taken during a teleconferenced meeting shall be by rollcall.


The portion of the teleconferenced meeting that is closed to the public may not include the consideration of any agenda item being heard pursuant to Section 11125.5 of the Government Code.


At least one member of the state body shall be physically present at the location specified in the notice of the meeting.





Committee Decisions.  Each voting member present shall have one vote.  Decisions shall be made by majority vote of those voting members present as long as a quorum is present at the time of the vote.


No Proxies.  Only individuals duly appointed by the Executive Director or the Commission, as specified herein, may serve as Committee members.  No alternate, substitute, or proxy representation of Committee members may occur.


Records.  The Committee will record and prepare assign to one of its members the task of recording and preparing written minutes of Committee meetings.  A tape recording of the meeting may be made.  The member assigned to the task of preparing the written minutes will submit them to the Committee as its next meeting for review and approval.  Written minutes will (a) identify the date, time, and place of the meeting, (b) identify the Committee actions and consensus agreements.  Copies of minutes shall be provided to the Commission or any interested party upon request.  The Committee will place copies of all documents distributed at the meeting with the official record of the Committee.  The Committee will maintain records of (a) all decisions made by the Committee, (b) all contracts entered into by the Committee, and (c) contain a summary of Committee actions.  Copies of minutes shall be provided to the Commission or any interested party upon request.  The Committee will place copies of all documents distributed at the meeting with the official record of the Committee.  The Committee will maintain records of (a) all decisions made by the Committee, (b) all contracts entered into by the Committee, and (c) all per diem expenses paid out by the TPIC to Committee members.


Public Participation.  The Committee will provide an opportunity for members of  the public to address the Committee directly on each agenda item before or during the Committee’s discussion or consideration of the item.  The Committee will provide a sign-up sheet for members of the public who wish to address the Committee.  Copies of the Committee’s public documents that are subject to the Public Records Act may be requested from the Committee.  The sign-up sheet will be available prior to the commencement of  the public meeting and will provide space for the name of the member of the public wishing to address the Committee, whom the individual represents, and the agenda item to be addressed.  The Committee shall make its best efforts to recognize the public members during the appropriate comment periods at each meeting, consistent with the Committee’s obligation to conduct business in an orderly manner.





ARTICLE SIX


OFFICERS


6.1.	Two Officers.  The Committee shall have two officers, a Chairperson and a Vice-Chairperson, both of whom shall be members of the Committee.  The officers shall be elected by the members of the Committee to serve a term of one year, and they may be re-elected.  An officer shall continue to hold office until a successor has been elected and assumed office.  However, if an officer ceases his or her affiliation as described in Paragraph 3.3, the officer’s appointment shall terminate upon the date that the officer ceases his or her  affiliation.


6.2.	Duties.  The Chairperson shall be the executive officer of the Committee and shall be responsible for the general supervision and direction of the affairs of the Committee.  The Chairperson shall preside at all meetings of the Committee.  In the absence of the Chairperson, the Vice-Chairperson shall perform the duties of that office.  If the Chairperson and Vice-Chairperson are unavailable for a meeting where a quorum nevertheless exists, the Chairperson may appoint a temporary Chairperson for that meeting.  The officers shall perform such other duties as from time to time may be prescribed by the Committee.


ARTICLE SEVEN


EFFECTIVE DATE and AMENDMENTS


7.1.	Effective Date.  This Charter shall become effective on the date it is approved by the Commission.


7.2.	Amendments.  This Charter may be amended by vote of the majority of the members of the Committee and said amendment shall be submitted to the Commission for approval.  No amendment shall be effective unless and until the amendment has been approved by the Commission.  This Charter is subject to amendment, termination or revocation at any time by order of the Commission.


ARTICLE EIGHT


LIMITATION ON COMMITTEE POWER AND AUTHORITY


Advisory Capacity.  Under the direction, control, and approval of the Commission, the Committee shall have the power to carry out its duties and responsibilities as specified in Article Four of this Charter.  The Committee acts in a purely advisory capacity and has no decision making authority over policy or program issues.


 Authority over Utilities.  While the Committee shall have the power and authority to carry out the foregoing duties, it shall not have the authority to direct utilities to act or refrain from acting.  Such authority shall remain solely with the Commission.


Commission Review and Approval.  The members of the Committee in the performance of their duties and in the actions taken by the Committee shall at all times be subject to the direction, control, and approval of the Commission.  The circumstances under which the Committee shall seek Commission review and approval before moving forward with its duties shall include the following:


Approval of the official Committee documents (e.g., charter, bylaws, and trust agreements) and amendments thereto.





Approval of Committee operating budgets.





Approval of RFPs and contracts related to the procurement of services associated with the operation and administration of the appropriate program.





This Charter is executed on _____________, 1998 and shall become effective on the date it is approved by the CPUC.


_____________________________


Member





_____________________________


Member





_____________________________


Member





_____________________________


Member





_____________________________


Member
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