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R E S O L U T I O N








RESOLUTION T-16253.  GTE CALIFORNIA, INCORPORATED (U-1002-C) REQUEST FOR APPROVAL TO WAIVE CERTAIN END USER CHARGES AND PROVIDE ADDITIONAL COMPENSATION TO CUSTOMERS.





BY ADVICE LETTER (AL) NO. 8862, FILED ON OCTOBER 13, 1998.





_________________________________________________________________








SUMMARY





This Resolution approves GTE California, Incorporated’s (GTEC) request in AL No. 8862 to waive voluntarily certain end user charges and provide additional compensation to affected customers as a result of the inadvertent listing of non-published customer information in the most recently published copies of GTEC’s White Page directories.  However, this approval does not relieve GTEC from any liability for possible violation of its tariff rules, Public Utilities (PU) Code and/or any other Commission rules and regulations; nor does it relieve GTEC from any liability resulting from any fines, penalties, or sanctions the Commission may take in the future.





GTEC is ordered, among other things, to (1) track and report all costs associated with correcting this situation; (2) not include any costs associated with remedying this situation in any future NRF Price Cap filings; and (3) reimburse each of the Commission-mandated public programs for the losses incurred by these programs as a result of GTEC waiving end user charges and voluntarily providing credits to affected customers.  Finally, GTEC is ordered not to bill the ULTS fund for any credit and/or costs associated with the waiver of the number change charge offered to affected ULTS customers.





BACKGROUND





Resolution T-16150, dated May 21, 1998, approved GTEC’s request in AL No. 8706, filed on April 17, 1998, to waive voluntarily certain end user charges and to provide voluntarily additional compensation to affected customers as a result of the listing of non-published customer information in GTEC’s Street Address directories.














Resolution T-16177, dated August 6, 1998, approved GTEC’s request in AL No. 8768, filed on June 26, 1998, to waive voluntarily certain end user charges and to provide voluntarily additional compensation to customers as a result of the inadvertent listing of non-published customer information in five of  GTEC’s 1998-1999 White Page directories only.  





On October 8, 1998, GTEC revealed that an additional 122 customers were erroneously listed in subsequently published copies of its White Page directories.  GTEC discovered these customers as a result of its database clean-up effort which has been on-going since the inadvertent listing of non-published customer information in its California Street directories and White Page directories.  In addition, GTEC states that 30 out of the 122 customers were also previously listed in GTEC’s Street directories and were offered compensation under Resolution T-16150.  Consequently, TD advised GTEC to file an AL seeking authority from the Commission to compensate these additional 122 customers. 





By AL No. 8862, filed on October 13, 1998, GTEC requests authority similar to that granted in Resolution T-16177 to (1) compensate the additional 122 affected customers who were listed in the most recently published copies of GTEC’s White Page directories; and (2) offer the same compensation described below to any other similarly situated customers as they are identified during GTEC’s customer database clean-up process.  Consistent with the compensation specified in Resolution T-16177, GTEC, in AL No. 8862, proposes the following:





Waiver of the non-recurring installation charge for a number change of $17.25 for residential customers and $34.50 for business customers as specified in GTEC’s Tariff Schedule Cal. P.U.C. A-41 for any customer requesting a number change as a result of this situation;





Twelve months’ credit from the date White page directories were distributed for the applicable non-published or non-listed charges for affected customers whose number or listing was published;





Service Performance Guarantees of $25 for residential and $100 for business customers  noted in GTEC’s Tariff Schedule Cal. P.U.C. No. Definitions and Rules (D&R), Rule Nos. 18 & 19; and





Waiver of non-recurring installation charges and monthly recurring charges for one year associated with Caller ID services for customers who decline to have a telephone number change and who have affirmatively expressed a reasonable security concern as defined in GTEC’s Advice Letter No. 8706B.  However, Caller ID services will only be provided where technically feasible pursuant to GTEC’s Tariff Schedule Cal. P.U.C. A-40.





In addition, GTEC requests temporary authorization to offer an additional credit of $50 and $100 for residential and business customers, respectively, who elected to change their number in order  to defray expenses and inconvenience they may incur in connection with a number change.





NOTICE/PROTESTS





GTEC states that a copy of AL No. 8862 was mailed to competing and adjacent utilities and/or other utilities.  Notice of this AL was published in the Commission Daily Calendar of October 16, 1998.  No protest to this AL has been received. 





DISCUSSION





Section 2891 of the PU Code prohibits telephone companies from making available to any person or corporation, without first obtaining the residential subscriber’s consent, in writing, any information including any listing of the telephone.  Further, Section 2891.1 states, 





“Notwithstanding Section 2891, a telephone corporation selling or licensing lists of residential subscribers shall not include the telephone number of any subscriber assigned an unlisted or unpublished access number.”





In its AL submittal, GTEC indicated that it had listed an additional 122 non-published customer information in subsequently published copies of GTEC’s White Page directories.  GTEC’s Tariff Schedule Cal. P.U.C. No. D & R, Rule No. 26, describes GTEC’s liability in the event the utility commits an error or mistake. Tariff Rule No. 26, in part, states as follows:





The provisions of this rule do not apply to errors and omissions caused by willful misconduct, fraudulent conduct or violations of laws.





In the event an error or omission is caused by the gross negligence of the Utility, the liability of the Utility shall be limited to and in no event exceed the sum of $10,000.





Except as provided in Sections 1 and 2 of this rule, the liability of the Utility for damages arising out of mistakes, omissions, interruptions, delays, errors or defects in any of the services or facilities furnished by the Utility including exchange, toll, private line, alphabetical directory listings (excluding the use of bold-face type), and all other services shall in no event exceed an amount equal to the pro rata charges to the customer for the periods during which the services or facilities are affected by the mistake, omission, interruption, delay, error or defect, provided, however, that where any mistake, omission, interruption, delay, error or defect on any one service of facility affects or diminishes the value of any other service said liability shall include such diminution, but in no event shall exceed the total amount of the charges to the customer for all services or facilities for the period affected by the mistake, omission, interruption, delay, error or defect.





The preceding paragraphs of GTEC’s Tariff Rule No. 26 address GTEC’s liability in case of an error or omission.  In this Resolution, however, TD is not addressing the issue of GTEC’s liability for listing non-published customer information in its White Page directories, but rather GTEC’s request in AL No. 8862 to provide credits and additional compensation to affected customers as a result of the situation discussed above.  Although it appears that the proposed compensation to GTEC’s affected customers may partially cover GTEC’s liabilities described in Tariff Rule No. 26, it does not, however, relieve GTEC from any liability for possible violations of the PU Code, its own tariff rules, and/or any other Commission rules and regulations that may be applicable to this situation; nor does it relieve GTEC from any fines, penalties or sanctions the Commission may take in the future. 





GTEC’s request to voluntarily (a) waive the non-recurring installation charge for a number change by any or all affected customers as a result of this situation; (b) credit affected customers for the applicable non-published or non-listed charges for a twelve-month period from the date White Page directories were distributed; (c) provide service performance guarantees of $25 and $100 for residential and business customers, respectively; (d) waive the non-recurring and monthly recurring charges for one year associated with Caller ID services for customers who decline a telephone number change and who have affirmatively expressed a  reasonable security concern,  request Caller ID in the interest of their personal safety (note that Caller ID will only be provided where technically feasible pursuant to GTEC’s Tariff Schedule Cal. P.U.C. A-40); and (e) provide an additional credit of $50 and $100 for residential and business customers, respectively, to defray any expense and inconvenience customers may incur in connection with a number change, appear to be reasonable and appropriate.   Therefore, TD recommends that GTEC’s request be granted.





Finally, GTEC’s request for (1) a temporary authorization to offer additional credit of $50 and $100 to residential and business customers, respectively, to defray expenses and inconvenience they may incur in connection with a number change; and (2) an authorization to offer the same compensation specified above to any other similarly situated customers as they are identified in GTEC’s continuous customer database clean-up effort should expire March 31, 1999.  TD believes that this date should provide GTEC sufficient time from the effective date of this resolution to thoroughly complete review its customer database and compensate any additional customers who desired to be non-published but were listed in the White Page directories.   However, if needed, GTEC may, prior to the March 31, 1999 expiration date, request an extension by letter to the Director of TD.  Therefore, TD recommends that GTEC’s request to temporarily provide compensation to its affected customers should expire March 31, 1999, unless GTEC requests, and the Commission approves, an extension beyond that date. 





TD further recommends that GTEC be required to administer its Caller ID services offer where technically feasible in a manner which promotes the personal safety of affected customers.





GTEC acknowledges that it has published and distributed directories with telephone numbers of subscribers who desired to be non-published.   GTEC is also cognizant of the fact that there will be a loss of any surcharge revenues resulting from providing compensation and additional credits to its affected customers.  Accordingly, GTEC proposes, and TD concurs,  that its shareholders reimburse the five Commission-mandated public programs, with the exception of the California High Cost Fund A whose current surcharge is zero percent, that are affected by the credits to customers bills.  The affected programs are as follows:





Universal Lifeline Telephone Service (ULTS);


California Relay Service and Communications Devices;


California High Cost Fund A (CHCF-A);


California High Cost Fund B (CHCF-B); and


California Teleconnect Fund (CTF)





GTEC was responsible for listing non-published customer information in its most recently published White Page directories, thus it should bear all the costs associated with the credits to affected customers.  Therefore, in order to ensure that the above programs are not affected by the credits and compensation to its affected customers, TD recommends that GTEC be ordered to:





track and report all costs, including liability costs, if any, associated with the listing of its non-published customer information in subsequent printed copies of GTEC’s White Page directories to TD by no later than March 31, 1999.





not include any costs associated with remedying this situation in any future NRF Price Cap filings; and 





not bill the ULTS fund for any credit and/or costs associated with the waiver of a number change charge provided to any affected ULTS customer.





In view of the seriousness of the situation discussed above, we find TD’s recommendations and GTEC’s proposal to be appropriate and reasonable.  Therefore, GTEC’s request in AL No. 8862 should be granted. 





FINDINGS





Section 2891 of the PU Code prohibits telephone companies from making available to any person or corporation, without first obtaining the residential subscriber’s consent, in writing, any information including any listing of the telephone.  Further, Section 2891.1 states, “Notwithstanding Section 2891, a telephone corporation selling or licensing lists of residential subscribers shall not include the telephone number of any subscriber assigned an unlisted or unpublished access number.”  





GTEC listed additional non-published customer information in the most recently published copies of GTEC’s White Page directories.





GTEC’s request in AL No. 8862 to voluntarily (a) waive the non-recurring installation charge for a number change by any or all affected customers as a result of this situation; (b) credit affected customers for the applicable non-published or non-listed charges for a twelve-month period from the date White Page directories were distributed; (c) provide service performance guarantees of $25 and $100 for residential and business customers, respectively; (d) waive the non-recurring and monthly recurring charges for one year associated with Caller ID services for customers who decline a telephone number change and who have affirmatively expressed a  reasonable security concern, but request Caller ID in the interest of their personal safety; and (e) provide an additional credit ($50 residential and $100 business) to defray any expense and inconvenience customers may incur in connection with a number change appear to be appropriate and reasonable, and should be granted. 





The approval of GTEC’s request in AL No. 8862 does not relieve GTEC from any liability for possible violations of the PU Code, its own tariff rules, and/or any other Commission rules and regulations resulting from any fines, penalties, or sanctions that the Commission may take in the future.  





GTEC’s request in AL No. 8862 to temporarily offer credits and additional compensation to its affected customers should expire March 31, 1999, unless GTEC, in a letter to the Director of TD, requests an extension beyond that date. 





Pursuant to GTEC’s Tariff Schedule No. A-40, GTEC should administer, where technically feasible, Caller ID services offer to affected customers who decline to have a telephone number change and who have affirmatively expressed a reasonable security concern.





TD concurs with GTEC’s proposal to have its shareholders reimburse the public program fund that are being affected for the loss of any surcharge revenues resulting from providing compensation and additional credits to its affected customers.  The five Commission-mandated public programs, with the exception of the California High Cost Fund A whose current surcharge is zero percent, that are affected by the credits to customers bills are identified as follows:





Universal Lifeline Telephone (ULTS)


California Relay Service and Communications Devices;


California High Cost Fund A (CHCF-A);


California High Cost Fund B (CHCF-B); and


California Teleconnect Fund (CTF)





GTEC should track and report all costs, including liability costs, if any, associated with its listing of non-published customer information in the most recently published copies of GTEC’s White Page directories.





GTEC should not include in future NRF Price Cap filings any costs associated with its listing of non-published customer information in subsequent printed copies of GTEC’s White Page directories.





GTEC should not bill the ULTS fund for any credit and/or costs associated with the waiver of a number change charge provided to any affected ULTS customer.





THEREFORE, IT IS ORDERED that:





GTEC’s request to voluntarily offer credit to affected customers as specified in Advice Letter No. 8862 is granted.  However, this approval does not relieve GTEC from any liability for possible violations of its applicable tariff rules, PU Code, and/or the Commission rules and regulations as applicable; nor does it relieve GTEC from any liability resulting from any fines, penalties, or sanctions the Commission may take in the future.





The temporary authorization granted to GTEC to offer credits and additional compensation to its affected customers should expire March 31, 1999, unless GTEC, in a letter to the Director of TD, requests an extension beyond that date. 





Pursuant to GTEC’s Tariff Schedule A-40, GTEC shall administer, where technically feasible, Caller ID services offer to affected customers who decline to have a telephone number change and who have affirmatively expressed a reasonable security concern. 





GTEC shall track and report to TD on a quarterly basis all costs including liability costs, if any, associated with correcting its listing of non-published customer information in subsequent printed copies of GTEC’s White Page directories.  GTEC shall file the first report with TD no later than March  31, 1999.





GTEC shall not include in future NRF Price Cap filings any costs associated with its listing of non-published customer information in the most recently published copies of GTEC’s White Page directories. 





GTEC’s shareholders shall reimburse the public program funds identified in Finding No. 7 for the loss of any surcharge revenues resulting from GTEC providing credits to its affected customers associated with GTEC’s release of non-published customer information.  





GTEC shall not bill the ULTS fund for any credit and/or costs associated with the waiver of a number change charge provided to any affected ULTS customer.  








This Resolution is effective today.








I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on December 3, 1998.  The following Commissioners approved it:














__________________________________


WESLEY M. FRANKLIN


       Executive Director











							RICHARD A. BILAS


							       President


							P. GREGORY CONLON


							JESSIE J. KNIGHT JR.


							HENRY M. DUQUE


							JOSIAH L. NEEPER


							       Commissioners
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