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RESOLUTION T-16284.  GTE CALIFORNIA, INCORPORATED (U-1002-C).  REQUEST FOR EMERGENCY APPROVAL TO WAIVE THE NON-RECURRING INSTALLATION CHARGES FOR NUMBER CHANGES OF IMPACTED RESIDENTIAL AND BUSINESS CUSTOMERS. 

BY ADVICE LETTER NO. 8960  FILED ON FEBRUARY 8, 1999

_________________________________________________________________

SUMMARY
This resolution grants GTE California, Incorporated’s (GTEC’s) request to voluntarily waive the non-recurring installation charges for number changes for residential and business customers whose Calling Party Number Information (CPNI) might have been displayed without their knowledge when certain GTEC central offices were converted to Common Channel Signaling System 7 (SS7).  In addition, the affected customers will not be charged for GTEC operator intervention required to complete a call to a called party who has subscribed to Anonymous Call Rejection (ACR).

This Resolution approves GTEC’s request, however, it does not relieve GTEC from any liability for possible violation of its tariff rules, Public Utilities (PU) Code and/or any other Commission rules and regulations; nor does it relieve GTEC from any liability resulting from any action the Commission may take in the future.

GTEC is ordered to track and report all costs associated with correcting this situation.  Finally, GTEC is ordered not to include any costs associated with remedying this situation in any future NRF Price Cap filings.  

BACKGROUND
In late December 1998, GTEC received an inquiry from a customer who resides in the Manteca exchange regarding their telephone number being passed to called parties. 

Upon investigation, GTEC discovered that 11 central offices in the exchanges of Barstow, Big Bear Lake, Bishop, Blythe, Exeter, Mammoth Lakes, Manteca, Ridgecrest, Sanger, Taft, and Weaverville, which were a part of the old Contel network, had been converted to Common Channel Signaling System 7 (SS7).  The conversion to SS7 was in response to Inter-Exchange Carrier (IXC) requests for federally mandated Feature Group D equal access.  CLASS services had not been added to these central offices.  Consequently, the conversion to SS7 in these offices allowed calling party number information to be passed to called parties outside the central office serving area and, possibly, to cellular customers as early as March of 1995 from GTEC’s Manteca office.

These 11 central offices or exchanges have approximately 168,000 lines, which serve residential (approximately 140,000 lines) and business (approximately 28,000 lines) customers.  There are approximately 53,000 non-published customers in these 11 exchanges.  The Taft and Weaverville exchanges have approximately 21,000 serving lines. 

GTEC indicates that the CPNI transmittal is limited to calls that originated from nine of these central offices (excluding Taft and Weaverville exchanges) which originally belonged to Contel (i.e., Barstow, Big Bear Lake, Bishop, Blythe, Exeter, Mammoth Lakes, Manteca, Ridgecrest, and Sanger) and terminated to callers outside the local calling area of these 11 exchanges to customers who subscribe to Caller ID services.  GTEC has not provisioned Caller ID services to customers located within the serving area of these central offices.  

Upon discovering the CPNI transmittal on December 31, 1998, GTEC instituted a global suppression at the Manteca Central Office.  On January 25, 1999, a global suppression was instituted on the remaining 10 central offices.  Global suppression is accomplished by activating a software program that disables the transmittal of CPNI for display at the switch.  GTEC instituted global suppression because it requires short time to implement and can protect the privacy of calling parties to the greatest extent possible.  However, GTEC has adjusted global suppression to allow the passing of CPNI within Centranet business groups but not outside these business groups.

Global suppression also blocks calls that are made to customers with ACR.  However, GTEC has provided information to its call center to advise customers from the affected nine exchanges on how to complete calls such as a) requesting operator intervention (at no charge), b) calling via cellular phones, or c) contacting the called party through GTEC’s operator and request that the called party lift the ACR, if the called party has ACR service.

GTEC began sending notification letters and ballots soliciting customers’ blocking selection to affected non-published customers on February 3, 1999.  GTEC began notifying its published customers on February 4, 1999 and mailed a total of 121,261 ballots to its customers in the nine exchanges.  Because the Taft and Weaverville exchange customers’ numbers were not passed, GTEC did not send any ballots to customers of these two exchanges.   A response-by-mail card is included in the mailing with a brochure explaining the various blocking options.  GTEC plans to make two attempts to call customers who did not respond within three weeks after the mailing.  An 800 number is provided for any customer inquiries on this issue.

With the approval of Advice Letter No. 8960, GTEC will be able to waive non-recurring charges applicable to a number change for affected customers who request a number change.  In addition, the affected customers will not be charged for GTEC operator intervention required to complete a call by a customer to a called party that has subscribed to ACR service.  The waiver of non-recurring charges associated with the number change would apply to all customers served from GTEC exchanges which have been provisioned with SS7 (Barstow, Big Bear Lake, Bishop, Blythe, Exeter, Mammoth Lakes, Manteca, Ridgecrest, and Sanger).

GTEC indicates that it will track and report on a quarterly basis all costs, if any, associated with correcting the situation above.  GTEC reports that it will not include any costs associated with remedying the situation in any future NRF Price Cap filings.  In addition, GTEC will reimburse each of the Commission mandated programs for losses incurred by these programs as a result of GTEC voluntarily waiving of these end user charges.  

NOTICE/PROTESTS
GTEC states that a copy of the Advice Letter was mailed to competing and adjacent utilities and/or other utilities.  Notice of Advice Letter No. 8960 was published in the Commission Daily Calendar of February 16, 1999.  No protest to this Advice Letter has been received.  

DISCUSSION
During the period between March 1995 and April 1997, GTEC converted 11 central office switches to SS7 system in the service area formerly served by Contel.  These 11central office switches represent 11 exchange areas.  GTEC discovered that the conversion to SS7 in these offices allowed calling party number information to be passed to called parties outside the central office serving area and, possibly, to cellular customers as early as March of 1995. 

Section 2891 of the PU Code prohibits telephone companies from making available to any person or corporation, without first obtaining the residential subscriber’s consent, in writing, any information including any listing of the telephone. 

GTEC indicated that as a result of the conversion to SS7 it might have released calling party number information for customers with non-published or unlisted telephone numbers to some customers who have Caller ID Service.  GTEC’s Schedule Cal. P.U.C. No. D&R, Rule No. 26, describes GTEC’s liability in case the utility makes an error or a mistake.  Tariff Rule 26, in part, states as follows:

   A.1. The provisions of this rule do not apply to errors and omissions caused by willful misconduct, fraudulent conduct or violations of laws.

   A.2. In the event an error or omission is caused by the gross negligence of the Utility, the liability of the Utility shall be limited to and in no event exceed the sum of $10,000.

   A.3. Except as provided in Sections 1 and 2 of this rule, the liability of the Utility for damages arising out of mistakes, omissions, interruptions, delays, errors or defects in any of the services or facilities furnished by the Utility including exchange, toll, private line, alphabetical directory listings (excluding the use of bold-face type), and all other services shall in no event exceed an amount equal to the pro rata charges to the customer for the period during which the services or  facilities are affected by the mistake, omission, interruption, delay, error or defect, provided, however, that where any mistake, omission, interruption, delay, error or defect in any one service or facility affects or diminishes the value of any other service said liability shall include diminution, but in no event shall exceed the total amount of the charges to the customer for all services or facilities for the period affected by the mistake, omission, interruption, delay, error or defect.

As indicated above, GTEC’s tariff Rule 26 addresses liability of the utility in case of an error or omission.  In this resolution, the Commission does not address GTEC’s liability, if any, for passing CPNI without first obtaining residential subscriber’s consent.  We only address GTEC’s requests a) to waive non-recurring charges for number change for affected customers who want their telephone number changed and b) to waive charges for operator assistance for affected customers to complete calls to customers with ACR service.  

GTEC’s request for temporary authorization to waive non-recurring charges for number change for affected customers and to waive charges for operator assistance for affected customers to complete calls to customers with ACR service may only cover a portion of its liabilities described in GTEC’s tariff Rule 26.  The Commission supports GTEC’s efforts to correct the situation.  However, GTEC’s offer to voluntarily waive non-recurring charges for the number change and charges for operator assistance to complete calls to people with ACR service to the affected customers in this advice letter may not necessarily relieve GTEC from any liabilities for possible violations of the PU Code, its own tariff rules, and/or any other Commission rules and regulations that may be applicable to this situation; nor does it relieve GTEC from any action the Commission may take in the future.                   

All costs associated with remedying this situation should be borne by its shareholders and not by its customers.  We shall order GTEC to track and report all costs, including liability costs, if any, associated with correcting this situation.  GTEC should be ordered not to include any costs associated with remedying this situation in any future NRF Price Cap filings.  In addition, GTEC should be required to reimburse each of the Commission mandated programs for losses incurred by these programs as a result of GTEC voluntarily waiving these end user charges.  

This is an uncontested matter in which the resolution grants the relief requested.  Accordingly, pursuant to PU code Section 311(g) (2), the otherwise applicable 30 day period for public review and comment is being waived.

FINDINGS

1. GTEC converted 11 central office switches in the former Contel serving area to SS7 system.  These 11 central office switches represent 11 exchange areas.  

2. GTEC discovered that the conversion to SS7 in these offices allowed CPNI to be passed to called parties outside the central office serving area and, possibly, to cellular customers as early as March of 1995, from GTEC’s Manteca office.

3. GTEC indicates that this problem is limited to calls that originated from nine of these central offices originally belonging to Contel (i.e., Barstow, Big Bear Lake, Bishop, Blythe, Exeter, Mammoth Lakes, Manteca, Ridgecrest, and Sanger) and terminated to callers outside the local calling area of these 11 exchanges to customers who subscribe to Caller ID services.  

4.  On December 31, 1998, GTEC instituted global suppression at the Manteca Central Office and on January 25, 1999, global suppression was instituted on the remaining 10 central offices.

5.   GTEC has not provisioned Caller ID services to customers within these 11 serving central        offices.  

6.   Section 2891 of the PU Code prohibits telephone companies from making available to any person or corporation, without first obtaining the residential subscriber’s consent, in writing, any information including any listing of the telephone. 

7.   GTEC requests to voluntarily waive the non-recurring installation charges for number changes for residential and business customers whose CPNI might have been displayed without their knowledge when certain GTEC central offices were converted to SS7.  In addition, the affected customers will not be charged for GTEC operator intervention required to complete a call to a called party who has subscribed to ACR.

8.   GTEC began notifying its affected non-published customers on February 3, 1999.  GTEC began notifying its published customers on February 4, 1999.  GTEC mailed a total of 121,261 ballots to its customers in the nine exchanges. 

9.   A response-by-mail card is included in the mailing with a brochure explaining the various blocking options.  GTE is making two attempts to call customers who did not respond within three weeks after the mailing.  An 800 number is provided for any customer inquiries on this issue.

10.  GTEC should be ordered to track and report to Telecommunications Division on a quarterly basis all costs including liability costs, if any, associated with GTEC’s transmission of CPNI.

11.  GTEC should be ordered not to include, in future NRF Price Cap filings, any costs   associated with the remedies it provides affected customers.


12.  GTEC should be required to reimburse each of the Commission mandated programs for losses incurred by these programs as a result of GTEC voluntarily waiving of these end user charges.  

THEREFORE, IT IS ORDERED that:

1.   GTEC’s request, in Advice Letter No. 8960, to voluntarily waive the non-recurring installation charges for number changes for residential and business customers whose CPNI might have been displayed without their knowledge when certain GTEC central offices were converted to SS7, and to waive the charges for GTEC operator intervention required to complete a call from affected customers to a called party who has subscribed to ACR, is granted.

2.  The approval of GTEC’s Advice Letter No. 8960 and its supplements does not relieve GTEC from any liability for possible violations of its applicable tariff rules, PU Code, and/or the Commission rules and regulations as applicable; nor does it relieve GTEC from any liability resulting from any action the Commission may take in the future.

3.   GTEC shall track and report to Telecommunications Division on a quarterly basis all costs including liability costs, if any, associated with correcting this situation.  GTEC shall file the first report to Telecommunications Division no later than July 1, 1999.

4.   GTEC shall not include in future NRF Price Cap filings any costs associated with correcting this situation.

5.   GTEC shall reimburse each of the Commission mandated programs for losses incurred by these programs as a result of GTEC voluntarily waiving of these end user charges.  

This Resolution is effective today.

I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on April 22, 1999.  The following Commissioners approved it:
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