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ADDITIONAL QUESTIONS FOR ALL PARTIES
(Written Responses are due May 14, 1999

and Replies May 28, 1999)

Th e  initial Questions are  for all partie s  except th e  R atepaye r

R e pre s entation Branch  (R R B  or Com m ission Staff).  R e sponse s  and  R e plie s

sh ould use  th e  sam e  num b e ring form at as th e  q ue stions below  and s h ould

e m ploy th e  W ord  Table  Form at, as  exam ple  of w h ich  is attach e d  as  Appe ndix C.

Questions spe cifically pos ed  for R R B and “Utilitie s  Only” q ue stions are  found  at

th e  e nd of A ppe ndix A .  Th e  “Utility Only” q ue stions are  to b e  answ e re d  by all

Class  A  and  Class B utilitie s , w h e th e r or not th ey are participating individually

in th is proce e d ing as partie s.  California W ate r As sociation (CW A ), as th e

repre s entative  of all non-party utilitie s , i s  expe cte d  to s ecure  th e  re sponse s  of

non-party utilitie s. Utility partie s  are  e xpe cte d  to answ e r all of th e  q ue stions in

A ppe ndix A , e xcept th os e  addre s s ed  to Com m ission Staff.

I. ISSUE:  ADEQUACY OF SAFE DRINKING WATER REQUIREMENTS

1. D o you conte nd th at in th e past 20 ye ars th e  d rink ing w ate r th at
re gulate d  utilitie s  provide  to custom e rs h as  b e en unh e alth y,
unsafe  or h ad  oth e r proble m s?

2. A re you aw are  of any alle gations of oth e rs in th e past 20 ye ars
th at th e re  are  or h as  b e en delive re d  to custom e rs of a re gulate d
w ate r utility any w ate r w h ich  w as alle ge d  to b e  unh e alth y,
unsafe  or h ad  oth e r proble m s?  If you are  a w ate r utility, you
m ay confine  your answ e r to th e  d istricts of your utility.

3. De scribe  w ith  spe cificity, e ach  alle ge d  occurre nce  in your answ e r
to th e  q ue stions above .  If a contam inant w as involve d , identify
th e  contam inant. A lso, identify th e  spe cific location of e ach
occurre nce  d e scrib ed  above  in th e  gre ate st d e tail possible , and at
a m inim um , by nam ing th e  re gulate d  w ate r utility alle ge d  to
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h ave  d istribute d  th e  w ate r, th e  w ate r utility district, if any, or th e
ge ograph ical location of th e utility’s ope rations.

4. W h at is th e  basis for e ach  alle gation or proble m  d e scribed in answ e r to
q ue stions 1, 2 or 3 above ?

5. For e ach  and  e ve ry proble m  identifie d  in your answ e rs to th e  q ue stions
above , state :

a.  W h e n did you first le arn of th e proble m ?
b.  W h at action(s), if any, did you tak e upon le arning or h e aring of

th e proble m ?

II. ISSUE:   COMPLIANCE WITH SAFE DRINKING WATER LAWS

6. D o you conte nd or are  you aw are  of any alle gations th at th e  d rink ing
w ate r d e scribed in th e  above  incidence s  doe s  or doe s  not m e e t state  or
fe d e ral drink ing w ate r re q uire m e nts, rules  and  re gulations of th is
Com m ission, or any Com m ission ord e r to th e  spe cific utility involve d ?
Id e ntify th e  law , rule , re gulation or d e cision alle ge d  to b e  violate d , if
any.  Explain h ow  it is violate d , w h at re lie f is re q ue ste d , th e  applicable
sanctions and  w h e th e r th ey are  ad e q uate  and  h ow  th is violation m ay be
pre ve nte d .

7. Is  th e re  e vidence  th at th e prim ary drink ing w ate r provided by Class  A
or B public utilitie s  doe s  not com ply w ith  e xisting state  or fe d e ral
standards  or Com m ission re gulation? If so, identify th e utility and
district, th e  standard  or re gulation violate d , th e  le ve l and  fre q ue ncy of
non-com pliance , date  and  location of non-com pliance , re lie f re q ue ste d
and  re com m e nded supple m e nt to th e  standard  or re gulation, if any.

8. Is  th e re  e vidence  th at a Class  A  or B public utility is not com plying
w ith  e xisting state  or fe d e ral prim ary drink ing w ate r q uality
proce d ure s  or Com m ission re q uire d  proce d ure s?  If so, identify th e
utility and d i strict, th e proce d ure  violate d , th e  le ve l and  fre q ue ncy of
non-com pliance , date  and  location of non-com pliance , re lie f re q ue ste d
and  re com m e nded supple m e nt to th e proce d ure , if any.
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9 . D o you conte nt or are  you aw are  of any alle gations th at any of th e
proble m s identifie d  above  constitute  violations of state  l law  or
re gulation  or Com m ission d e cision or rule ?  Explain th e  alle gation(s),
including th e  law , re gulation, Com m ission d e cision or rule  alle ge d  to
h ave  b e e n violate d .

10. D o you conte nd, or are  you aw are  of alle gations, th at Com m ission
re gulate d  w ate r utilitie s  fail to com ply w ith  D H S te sting re q uire m e nts?
If ye s , e xplain id e ntifying th e utility, any district or ge ograph ical
location of e ach  utility, th e  te sting re q uire m e nt alle ge d  to h ave  b e e n
violate d  and  w h e n th e  alle ge d  violation occurre d .

11. A re  th e  e nforce m e nt provisions of th e   state  d rink ing w ate r law s or
th os e  of th is Com m ission ad e q uate  to prote ct th e public from  violators?
If so, w h y?  If not, w h y not?

12. A re  Com m ission re gulate d  utilitie s  subje ct to additional or concom itant
e nforce m e nt m e asure s  for violations of th e s e  law s?  Sh ould th ey  b e?
W h y or w h y not?

13. Sh ould additional re m e d ie s  b e  provided?  If so, spe cify th e  additional
re m e d y and  w h e n and  h ow  it w ould b e  applie d .

14. Is  a w ate r utility und e r any le gal  or non-le gal obligation to m onitor
and/or m aintain unre gulate d  ch e m icals in drink ing w ate r b elow  th e
A ction Le ve l e stablish e d  for th os e  ch e m icals if th e  d rink ing w ate r
source  h as  b e en id e ntifie d  as vulnerable to th e presence  of th at ch e m ical?
Sh ould th ey  b e  re q uire d  to do so?  W h y or w h y not?

15. W ith  re spe ct to contam inants for w h ich  th e re  is no e nforce able  D H S
re gulation, sh ould re gulate d  utilitie s  b e  re q uire d  to “volunte e r” to
m onitor all, som e  or none  of th os e  contam inants and  to e xe rcise public
notification if th e  A ction Le ve ls for said contam inants i s  exce e d e d , or in
th e  alte rnative  to e lim inate use  of th e  contam inated  source ?  Explain
your answ e r in d e tail.
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III. ISSUE:  ADEQUACY OF SAFE DRINKING WATER REQUIREMENTS
AND PROSPECTIVE REGULATION

16. Considering any k now n h e alth  risk s  associate d  w ith  th e  D H S list of
regulated  ch e m icals or contam inants, doe s  th e  m axim um  contam inant
le ve l e stablish e d  for e ach  ch e m ical or contam inant provide  standards
w h ich , if not e xce e d e d , ad e q uate ly prote ct th e public against th is risk ?
W h y or w h y not?  D e scribe  th e  k now n h e alth  risk s.  H ow  can any such
h e alth  risk s  b e  elim inate d  or m inim iz e d  in th e  future ?

17. Considering any pre s ently k now n h e alth  risk s  associate d  w ith  th e  D H S
list of unregulated  ch e m icals or contam inants, do th e  A ction Le ve ls
e stablish e d  for e ach  ch e m ical or contam inant, if not e xce e d e d ,
ad e q uate ly prote ct th e public against th is risk ? W h y or w h y not?
De scribe  th e  k now n h e alth  risk s.  H ow  can any such  h e alth  risk s  b e
e lim inate d  or m inim iz e d  in th e  future ?

18. D o you conte nd or are  you aw are  of alle gations th at th e  te sting
proce d ure s  re q uire d  by  DH S are  inad e q uate ?

19 . If th e  Com m ission d e cides  it w ould lik e  to h e ar from  a pane l of scie nce
e xpe rts repre s enting th e partie s  re spe ctive  vie w s on th e  h e alth  risk
issue s , are  you prepare d  to provide  a pane list to repre s ent your vie w s?

20. W h at ne w  rules  or ch anges in existing rules  s h ould b e  considere d  to
b ette r re gulate  w ate r utilitie s  w ith  re spe ct to m onitoring, pre ve nting
and/or re d ucing th e  h e alth  risk (s), if any do e xist, to drink ing w ate r
custom e rs?  Ple as e  provide your re com m e ndations.

21. In Ge ne ral O rd e r 103 w e  h ave  a “trigge r” for s e rvice  q uality issues  by
re q uiring th e utility to k e e p a re cord  of accidents (Se ction I. 9 ) and
inform  th e public, fire  ch ie fs, and th e  Com m ission of outage s
(Se ction II.2.)  Sh ould th e re  b e  s im ilar trigge r le ve ls for prim ary or
s econdary drink ing w ate r q uality proble m s?  W h y or w h y not?

22. D oe s  th e  D H S proces s  to im ple m e nt standards  ne e d  supple m e ntal
re gulation? W h y or w h y not?  W h at are  your re com m e ndations  W h at
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supple m e ntal re gulation do you re com m e nd?  H ow  w ould your
re com m e ndations be im ple m e nte d .

23. D oe s  th e  D H S proces s  to adm iniste r standards it s ets ne e d
supple m e ntal re gulation? W h y or w h y not?  W h at are  your
re com m e ndations?  W h at supple m e ntal re gulation do you re com m e nd?
H ow  w ould your re com m e ndations be im ple m e nte d ?

24. D o th e  D H S proce d ure s  th at apply w h e n w ate r fails to m e e t Maxim um
Contam inant Le ve ls ne e d  supple m e ntal re gulation?  W h y or w h y not?
W h at ch ange s  w ould you re com m e nd, if any?

25. Provide  any additional inform ation or com m e ntary th at you w ish  to
m ak e  about th e  com pliance  issue s  or ad e q uacy of safe  d rink ing w ate r
issues in th is proce e d ing.

 

IV. UTILITIES ONLY ANSWER THE FOLLOWING BY MAY 31, 1999:

26. For e ach  of your separate  d istricts, ove r th e  last tw e nty-five  y ears:
identify e ach  Com m ission ord e r or d e cision, including rate
auth oriz ations and  A d vice  Le tte r approval, re late d  to corre ction or
pre ve ntion of safe  d rink ing w ate r law /re gulation violation.

27. D e note  com pliance , or lack  th e re of, w ith  e ach  Com m ission ord e r e tc.
identifie d  in re sponse  to th e  last q ue stion, indicating w h e n com pliance
occurre d  and  w h e th e r it is re fle cte d  in a subsequent Com m ission
d e cision, and  id entify said  d ecision.

V. RATEPAYER REPRESENTATION BRANCH ONLY RESPOND TO THE
FOLLOWING:

28. Update your sum m ary of com pliance  d ata provided by th e utilitie s.
Id e ntify disce rnible  tre nds of non-com pliance  w ith  safe  d rink ing w ate r
re q uire m e nts in individual utilitie s , districts or in th e  re gulate d  Class  A
and  Class B w ate r utilitie s  at large .
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29 . A t th is stage  of inform ation gath e ring, can you id e ntify any spe cific
instance s  of non-com pliance  w h ich  w arrant furth e r scrutiny.  W h at
additional inform ation sh ould b e  obtaine d ?  Is  h e alth  risk  involve d ? Is
it cle ar?  Is  D H S public com m e nt on com pliance , or h e alth  risk  ne e d e d ?
If so, include  DH S com m e nts in your report.

30. Provide  any additional inform ation, com m e ntary or sugge stions th at
you w ish  to m ak e  about th e  issue s  or th e  inform ation-gath e ring proces s
in th is proce e d ing.

31. Upon re ce ipt of utilitie s’ re sponse  to q ue stions 26 and  27 above , prepare
a report on th e ir re sponse s  w ith  any re com m e ndations you h ave .  Th e
R R B report on th e s e  re sponse s  w ill b e  due  30 days afte r re ce ipt of th e
re sponse s.

End of Appendix A
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FOLLOW-UP QUESTIONS FOR DHS ONLY

1. Ple as e  d e scribe  in detail th e process  by w h ich  Maxim um  Contam inant Le ve ls
are  s et.  O n page  7 (answ e r to q ue stion 2), you state  th at MCLs for ch e m ical
contam inants (are ) e stablish e d  at le ve ls th at do not pos e  a dange r to th e
public.  D oe s  th is m e an th at w h e n th e  w ate r q uality m e e ts an MCL m e an
th e re  is no h e alth  risk ?  If th e re  is a h e alth  risk  due  to inge stion of w ate r w h ich
contains contam inants at or b elow  th e  MCL, w h at is it?  H ow  is th is h e alth
risk  d e te rm ine d ?  D oes  socie ty (th e public) h ave  an input in d e te rm ining w h at
th e  acceptable  h e alth  risk  s h ould b e?  It w ould b e  use ful to h ave  a sam ple
re gulatory pack age  for one  of th e  contam inants identifie d  in th e  scoping
m e m o as one  of th e  contam inants about w h ich  parties in th e proce e d ing h ave
conce rn.  A lso, ple as e  advise  w h e th e r D H S or th e  fe d e ral Environm e ntal
Prote ction A ge ncy (EPA ) is now , or anticipate s , re considering th e  h e alth  risk s
associate d  w ith  MCLs w h ich  h ave  alre ady  b e en e stablish e d  for ce rtain
contam inants.

2. O n page  2, you re fe r to A ction Le ve ls “w h ich  are  none nforce able  h e alth -bas ed
guidance  le ve ls to addre s s  th e pre s ence  of contam inants in w ate r for w h ich  no
MCLs h ave  b e e n e stablish e d .”  H ow  are  th e s e  contam inants identifie d  and
h ow  are  th e  A ction Le ve ls  d ete rm ine d ?  W h y is th e re  no re q uire m e nt th at
utilitie s  te st for contam inants w ith  A ction Le ve ls?  A re  th e re  no h e alth  risk s
associate d  w ith  th e s e  ch e m icals?  Ple as e  explain.

3. O n page  4, in your answ e r to q ue stion 9 , you say th at utilitie s  are  advised  to
report to D H S w h e n a ne w  contam inant is found.  H ow  doe s  th e  lab or th e
utility k now  th at th e re  is a ne w  contam inant in th e  d rink ing w ate r?  You
m e ntion on page  3 th at th e  d e te ction le ve l for th e  initial m e th od  of m e asuring
pe rch lorate  w as 35 ppb and  th at th is h as im prove d  to 18 ppb.  D oe s  th is m e an
th at b efore  th e  ne w  m e th od  w as  d eve lope d  th e utility w ould not e ve n k now
about pe rch lorate  contam ination if th e  le ve l w as les s  th an 35 ppb?  D o th e
various contam inants h ave  “signature s  ” or te st re sults th at indicate s  th e ir
pre s ence ?  H ow  w ould a utility (or lab) k now  th at a ne w  ch e m ical w as
pre s ent unless  th ey k ne w  th e  s ignature  of th e  ch e m ical, th at is, th ey suspecte d
th e  ch e m ical e xiste d  and  d eve lope d  a te st for it?  Ple as e  explain.
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4. O n page  5, you say th at contam ination above  te n tim e s  th e  MCL re q uire s  th at
th e  source  b e  tak e n off-line  im m e d iate ly.  H ow  w as th e  te n-tim e s  d e rive d ?
Ple as e  explain th e  h e alth  risk  associate d  w ith  th e  te n tim e s  figure .  W ould any
m e m b e r of th e public b ecom e  ill or b e  ph ysically injured  by inge sting w ate r
contam inate d  at th is le ve l?

5. O n page  5, you list th e  steps  DH S m ay tak e  to e nsure  com pliance  w ith  th e
law .  D o th e  local county h e alth  age ncie s  h ave s im ilar pow e rs?  A re  th e s e
e nforce m e nt pow e rs ad e q uate ?  A re  th e s e  steps  effe ctive ?  D o w ate r utilitie s
com ply w h e n noticed  by  DH S to tak e  som e  action or m ak e  som e  ch ange  in
th e ir ope rating proce d ure s? A t w h at point is a utility considere d  to be in non-
com pliance  w ith  D H S standards , rules , re gulation or ord e rs?  D oe s  th is
Com m ission ne e d  to b e  m ore  active  in assisting D H S w ith  th i s  effort?

6. O n page  5, w h at is a Public H e alth  Goal?  H ow  do th ey com pare  w ith  MCLs?

7. You d e scribe  th e  re q uire m e nt to notify custom e rs if w ate r q uality e xce e d s
A ctions Le ve ls or MCLs? A t w h at point doe s  a te st e xce e d  e stablish e d
standards? W h at are  th e  guid e line s  for action w h e n th e  contam inants  exce e d
th e  MCLs or action le ve ls?  If th e s e  e xce e d e nce s  are  te m porary, are  th e
guid e line s  or re q uire d  re sponse  d iffe re nt?  H ow  do th e  e xisting guid e line s
ad e q uate ly prote ct th e public?  A re utilitie s  allow e d  to continue  to provide
w ate r e xce e d ing th e s e  le ve ls?  If so, w h y?  H ow  is th e public prote cte d  from
h arm  w h e n delive re d  w ate r e xce ed s  MCLs or A ction Le ve ls?  D oe s  th is
Com m ission ne e d  to addre s s  th is issue  w ith  re spe ct to its re gulate d  utilitie s?
W h at action do you re com m e nd th e  Com m ission sh ould tak e ?

8. A re  th e ir any w ate r source s  th at h ave  no contam inants?  Is  th e re  a h e alth  risk
associate d  w ith  d rink ing pure  w ate r?  Is it re asonable  to say th at th e
prote ction of public h e alth  by assuring w ate r q uality is actually a m atte r of
m inim iz ing risk  give n ph ysical and  financial constraints rath e r th an
e lim inating risk  e ntire ly?

9 . H ave  any re gulate d  utilitie s  unre asonably faile d  to com ply w ith  D H S
instructions re garding th e  follow ing m atte rs:  te sting th e  w ate r, tre ating th e
w ate r, providing custom e r notice  or com plying w ith  D H S m andate s?  If so,
w h ich  one s  and  w h e n?  D o any proble m s still e xist?  Is  th e re  a ne e d  for
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im prove d  Com m ission action in th e s e  are as?  W h at action do you re com m e nd
and  h ow  w ould it be  im ple m e nte d ?

10. H ow  doe s  D H S d e te rm ine  if a w ate r source  is “vulne rable  to
contam ination”?

11. A re  th e re  any unre solved  d isagre e m e nts w ith  re gulate d  utilitie s  curre ntly
pe nding?  Id e ntify th e utility, th e  d isagre e m e nt, curre nt status of th e  d ispute ,
proce d ure  to re solve  th e  d ispute , any proposed  solution, and  e stim ated  date
of re solution.

12. H ave  any utilitie s  faile d  to ob ey any D H S ord e rs m ad e  outs ide  of citations?
If so, list th e  ord e r, date  of ord e r, subje ct utility, any action by D H S or utility.

 

13. D o te m porary e xcursions, und e r all circum stance s , constitute  non-
com pliance  w ith  th e  e stablish e d  m axim um  contam inant le ve l (MCL) for a
contam inant?

 

14. D o all e xcursions or e xce e d e nce s  of th e  MCL or A L constitute  a dange r to th e
public h e alth ?  W h y or w h y not?  If so, und e r w h at circum stance s  and  for
w h ich  ch e m icals or contam inants?

15. W h ile  D H S or EPA  i s  deve loping ne w  w ate r q uality standards  (e .g. MCLs)
for contam inants, are  th e re  any inte rim  safe ty practice s  th at re gulate d  w ate r
utilitie s  could obs erve  as proph ylactic m e asure s  pe nding final
d e te rm inations by D H S or EPA ?

16. D o you h ave  any additional com m e nts or sugge stions re garding th e  issue s  or
th e  inform ation gath e ring process in th is proce e d ing?

End of Appendix B
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Ple as e  provide your re sponse s  to q ue stions using a Microsoft W ord  Table
Form at w ith  th re e  colum ns as follow s, for e xam ple :

Nam e  X 1. Th is is th e  answ e r to th e  first q ue stion ask e d …

Nam e  X 2a. Th is is th e  answ e r to th e  s econd question ask e d
w ith  th e  d e taile d  inform ation re q ue ste d …

Nam e  X 2b. Th is is th e  answ e r to th e  s econd question ask e d
w ith  th e  d e taile d  inform ation re q ue ste d …

Nam e  X 3. Th is is th e  answ e r to th e  th ird  q ue stion ask e d …

End of Appendix C


