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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on th e  Com m ission’s ow n m otion
into w h e th e r e xisting standards  and policie s  of
th e  Com m ission re garding d rink ing w ate r q uality
ad e q uate ly prote ct th e public h e alth  and safe ty
w ith  re spe ct to contam inants such  as Volatile
O rganic Com pounds, Pe rch lorate , MTBEs, and
w h e th e r th ose  standards  and policie s  are  b e ing
uniform ly com plie d  w ith  by Com m ission
re gulate d  utilitie s.

Investigation 9 8-03-013
(Filed  March  12, 19 9 8)

ASSIGNED COMMISSIONER’S SCOPING MEMO AND
RULING ON MOTIONS TO COMPEL

Pursuant to Rule  6.2 of th e  Com m ission’s  Rules  of Practice  and  Proce d ure ,

th is scoping m e m o identifie s  th e  issue s  and sch e d ule  in th is proce e d ing and  rules

on m atte rs w h ich  h ave  occurred s ince  th e  Se cond Pre h e aring Confe re nce  (PH C)

on January 26, 19 9 9 .

CWA’s Scoping Memo Concepts

A t th e  pre h e aring confe re nce  on January 26th , California W ate r As sociation

(CW A ) file d  and d i stribute d  a m e m o of concepts re com m e nded  for th e  scoping

m e m o.  Num e rous partie s  prote ste d  th e  consideration of th is  docum e nt at th e

PH C and late r in notice d  le tte rs to m e .  Since  th is “m e m o” w as not re q ue ste d  or

sch e d ule d  and  oth e r partie s  h ad inad e q uate  opportunity to re spond  to it, w e

h ave  not cons idere d  it in finaliz ing th is scoping m e m o.  In th e  future , partie s  w ill

abide  by Rule  45 w h e n re q ue sting th at w e   tak e  any spe cific action in th is

proce e d ing or if th ey w ish  to oppos e  any action tak e n by anoth e r party.
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Role of DHS

Th e  D e partm e nt of H e alth  Se rvice s  (D H S) is th e  state  age ncy prim arily

re sponsible  for th e  adm inistration of fe d e ral and state  safe  d rink ing w ate r law s

and  atte ndant re gulations.  Th is Com m ission h as pre viously re lie d  on th e  vast

e xpe rie nce  and  re sponsibility of D H S in th e prom otion of safe  d rink ing w ate r

and  D H S h as agre e d  to assist us in th is proce e d ing.  Ge ne ral O rd e r 103 s ets th e

com pliance  standard  for re gulate d  utilitie s  w h ich  is to b e  applie d  in th is

proce e d ing.  Ge ne ral O rd e r 103 provides in re le vant part:

“A  com pliance  by a utility w ith  th e  re gulations of th e  State  D e partm e nt of
H e alth  Se rvice s , on a particular subje ct m atte r sh all constitute  a
com pliance  w ith  such  of th e s e  rules  as re late  to th e  subje ct m atte r e xcept
as oth e rw ise  ord e re d  by th e  Com m ission.”(Ge ne ral O rd e r 103, pp. 11-12)

By Ge ne ral O rd e r 103, D H S d e te rm ine s , “e xcept as oth e rw ise  ord e re d  by

th e  Com m ission,” w h e th e r a re gulate d  utility h as faile d  to com ply w ith  safe

drink ing w ate r law s.  A ccordingly, to th e  e xte nt th at clarification is ne e d e d  on

q ue stions of a utility’s com pliance  or ge ne ral com pliance  standards , D H S w ill b e

consulte d .

D H S h as not e xpre s s ed  a w ish  to b ecom e  a party in th is proce e d ing and  w e

do not inte nd to m ak e  th e  age ncy a party.  A s  a siste r age ncy and partne r in th e

e ffort to insure  th at th e  w ate r provided by re gulate d  w ate r utilities  i s  h e alth y

and safe , w e  inte nd to continue  to solicit inform ation and  reports from  D H S.  W e

w ill ask  th e m  to publicly re spond  to our inq uirie s  and partie s  w ill h ave  an

opportunity to com m e nt on th e ir re sponse .  A ttach e d  as  Appe ndix B is a list of

q ue stions for D H S.  Th e s e  q ue stions are  inte nded, for th e  m ost part as “follow

up” inq uirie s  to som e  re sponses  in DH S’ re sponse  to O II q ue stions file d  e arlie r in

th is proce e d ing.
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Motions to Compel

O n March  29 , 19 9 9 , California-Am e rican W ate r Com pany (Cal-Am ) m ove d

to com pe l answ e rs to ce rtain data re q ue sts from  th re e  law  firm s (Engstrom ,

Lipscom b &  Lack , Girardi &  K e e s e , and D e W itt, A lgorri &  A lgorri) and ce rtain

clie nts of th e s e  law  firm s participating as a joint- party (colle ctive ly re fe rre d  to as

“law -firm  inte rve nors”).  Th ey re fuse d  to answ e r th e  d ata re q ue sts as s erting th at

th e  Com m ission h as no pe rsonal jurisdiction ove r th e  firm s or its clie nts.

O n A pril 15, 19 9 9 , Citiz e ns Utilitie s  Com pany of California (Citiz e ns) file d

a sim ilar m otion to com pe l dire cte d  against th e  sam e  law -firm  inte rve nors.

Citiz e ns’ data re q ue sts w e re  m ore  lim ite d  th an Cal-A m ’s, but of th e  sam e  te nor.

R e sponse s  w e re  d ue  A pril 26, 19 9 9 , pursuant to th e  Law  and  Motion R e solution,

A LJ-164, none  w e re  file d .  H ow e ve r, law -firm  inte rve nors file d  a re sponse  on

A pril 28, 19 9 9 , w h ich  w as virtually id e ntical to its re sponse  to Cal-A m ’s m otion.

Since  th is re sponse  is th e  sam e  as th e  one pre viously file d , th e  argum e nts are

considere d  in th is ruling.

In all m ate rial re spe cts, th e  issue s  rai s ed  and  th e  re lie f sough t in th e  tw o

m otions to com pe l are  identical, and our d e cision today w ill dispos e  of both

m otions.

Background

Th e  inte rve nors from  w h om  Cal-Am  s e e k s  to com pe l re sponse s  are ,

according to Cal-Am , th e  law  firm s repre s enting e ith e r alre ady-nam e d  plaintiffs

in various supe rior court law suits in w h ich  Cal-Am  is nam e d  as a d e fe ndant, or

individuals w h o e xpe ct to b ecom e plaintiffs in th e s e  law suits or sim ilar litigation

against Cal-Am .

Cal-Am  s e rve d  a s et of 14 data re q ue sts on th e s e  law  firm s.  Th e  re q ue sts,

in e s s ence , ask  about th e  basis of law -firm  inte rve nors’ conte ntions re garding

Cal-Am  alle ge d ly delive ring contam inate d  w ate r, including such  th ings as:  th e
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identity and source  of th e  contam inants; th e  tim e , place , and duration of

contam inate d  d e live rie s; any inad e q uacy of past and  curre nt state  and  fe d e ral

w ate r q uality standards; and , any instance s  w h e re  Cal-Am  faile d  to com ply w ith

d e cisions of th is Com m ission.

Law -firm  inte rve nors obje cte d  to all 14 data re q ue sts “on th e  grounds  th at

th e  PUC h as no jurisdiction or auth ority ove r th e plaintiffs w h ich  [law -firm

inte rve nors] repre s ent in th e  underlying litigation.  Plaintiffs are  not th e  subje cts

of th e  O II.  Th us, plaintiffs are  not subje ct to th e  d iscove ry re q ue sts.”

Cal-Am  urge s  th at w e  ord e r law -firm  inte rve nors to “file  re sponsive

answ e rs” to th e s e  data re q ue sts.  Cal-Am  furth e r ask s  th at if law -firm

inte rve nors  do not file  “full, re sponsive , and tim e ly answ e rs,” w e  th e re afte r bar

law -firm  inte rve nors from  conte nding th at Cal-Am  d e live re d  contam inate d

w ate r, th at th e  w ate r q uality standards  applicable  to such  d e live ry w e re

inad e q uate , or th at Cal-Am  at any tim e  faile d  to com ply fully w ith  such

standards.

Discussion

Th e  Constitution of California auth oriz e s  th is Com m ission, subje ct to

statute  and  due proces s , to e stablish  its ow n proce d ure s  (A rticle  XII, Se ction 2)

and  to e xam ine  re cords , issue  subpoe nas, adm iniste r oath s, tak e  te stim ony, and

punish  for conte m pt (Id., Se ction 6).  In furth e rance  of th is Constitutional

auth ority, th e  Le gislature  h as  em pow e re d  th e  Com m ission to adopt rules  of

practice  and proce d ure , Pub. Util. Cod e  Se ction 1701; “to cause  th e  d e position of

w itne s s e s… to b e  tak e n in th e  m anne r pre scribed by law  for lik e  d e positions in

civil actions in th e  supe rior courts,” Pub. Util. Cod e  Se ction 179 4; and  to

“com pe l… th e production of book s, w aybills, docum e nts, pape rs, and accounts.”

(Id .)  In th e  e xe rcise  of its pow e r and jurisdiction ove r public utilitie s , th e
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Com m ission “m ay do all th ings, w h e th e r spe cifically des ignate d  in [th e  Public

Utilitie s  Act] or in addition th e re to, w h ich  are  ne ces sary and  conve nie nt” to such

e xe rcise. (Pub. Util. Cod e  Se ction 701.)  Th is Constitutional and statutory

auth ority e asily e ncom passe s  th e pow e r to com pe l th e production of th e

docum e nts th at Cal-Am  s e e k s.

Law -firm  inte rve nors m ak e  th re e  argum e nts in th e ir opposition to Cal-

A m ’s m otion.  Th e  first argum e nt repeats th e  obje ction th at th e  Com m ission h as

no auth ority or jurisdiction ove r law -firm  inte rve nors or th e ir clie nts.  In ligh t of

th e  Constitutional and statutory auth oritie s  just cite d , and th e  m any Com m ission

pre ce d e nts re lying on th os e  auth oritie s , law -firm  inte rve nors are  m istak e n.

Furth e rm ore , law -firm  inte rve nors h ave  ask e d  for and re ce ive d  full-party status

in th is proce e d ing for th e m s elves  and  th e ir clie nts, and in th at capacity th ey h ave

propound e d , and h ave  re ce ive d  re sponse s  to, data re q ue sts of th e ir ow n.  A ny

prote ction th at law -firm  inte rve nors m igh t h ave  h ad by re m aining non-partie s ,

or by m ak ing a lim ite d  appe arance  to dispute  personal jurisdiction, th ey h ave

long since  w aive d .  Finally, th e  Com m ission h as th e pow e r to subpoe na

inform ation e ve n from  nonpartie s.

W e  note  Cal-A m ’s state m e nt, in its m otion, th at law -firm  inte rve nors h ave

obje cte d  to its  data re q ue sts only on th e single  ground , just discusse d , of th e

Com m ission’s purporte d  lack  of “jurisdiction or auth ority.”  Cal-Am  ass erts th at

law -firm  inte rve nors’ failure  to obje ct on oth e r grounds  w aive s  all such

obje ctions.  Cal-Am  is corre ct; h ow e ve r, as w e  e xplain be low , e ve n if law -firm

inte rve nors’ vague  obje ction w e re  sufficie ntly e xplicit to pre s e rve  th e ir oth e r tw o

argum e nts, ne ith e r of th os e  argum e nts h as m e rit.
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Law -firm  inte rve nors’ s econd argum e nt is th at Cal-A m ’s  data re q ue sts are

b eyond  th e  scope  of th e  ord e r instituting th is investigation.1  Law -firm

inte rve nors re ason th at th e  investigation dire cts specific q ue stions to th e  w ate r

utilitie s  and  to th e  D e partm e nt of H e alth  Se rvice s , not to th e  clie nts on w h os e

b e h alf th e  law  firm s h ave  b rough t suit against ce rtain w ate r utilitie s.  Th is

re asoning is, to put it m ildly, unconvincing.  Th e  law suits conce rn d e live ry of

alle ge d ly contam inate d  w ate r.  Pre sum ably, law -firm  inte rve nors  b elie ve  th ey

h ave  som e  factual basis for th e s e  law suits.  W ith out inte nding in any w ay to

adjudicate  th e  m e rits of th e s e  law suits, th is Com m ission is and  ough t to b e

conce rne d  about th e  claim s th at h ave  b e e n m ad e , and h ow  th e utilitie s  h ave

re spond e d  to com plaints from  th e ir custom e rs about w ate r q uality.2  Cal-A m ’s

data re q ue sts are  re asonably re late d  to th e s e  and s im ilar m atte rs th at go to th e

h e art of th is investigation, and  th e  re q ue sts are  addre s s ed  to pe ople  w h o purport

to h ave  d ire ctly re le vant inform ation on th e s e  m atte rs.  Th us, Cal-A m ’s  data

re q ue sts are  appropriate  d iscove ry for th is forum .

Law -firm  inte rve nors’ th ird  argum e nt is th at Cal-A m ’s  data re q ue sts go

b eyond  th e  lim its of discove ry pe rm itte d  pursuant to Pub. Util. Cod e  Se ction

                                           
1 Law -firm  inte rvenors m ak e  th is argum ent w ith out pre judice  to th e ir m ore
fund am ental obje ction th at th is Com m ission d oes not h ave  jurisd iction to investigate
e ven th os e  m atte rs th at are  w ith in th e  scope  of th e  ord e r instituting th is investigation.
W e  ad d res s  th is fund am ental obje ction in th e  inte rim  d e cision.

2 Law -firm  inte rvenors are  und e r th e  im press ion th at th e  Com m ission is conce rne d
sole ly w ith  th e  s etting of rate s.  In fact, th e  Com m ission’s re gulatory dutie s  und e r th e
Public Utilitie s  Cod e  go m uch  furth e r.  A m ong m any oth e r th ings, th e  Com m ission
m ust ensure  th at w ate r utilitie s  m aintain such  s e rvice  and  facilitie s  as are  neces sary for
th e  safe ty and  h e alth  of th e ir custom e rs, e m ploye e s , and th e  general public.  Se e , e .g.,
Pub. Util. Cod e  Se ctions 451, 761, 762, 768, 770, and  8201.
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179 4 and  Cod e  of Civil Proce d ure  Se ction 2020.  Th is argum e nt contains th re e

furth e r points:  th e  law  firm s and  th e ir clie nts are  an association w h os e

individual m e m b e rs sh ould not b e  subje ct to discove ry m e re ly by virtue  of such

association (citing D e cision (D .) 9 4-08-028); Cal-A m ’s  data re q ue sts are

“conte ntion inte rrogatorie s” th at (und e r th e  cited  statute s ) are  not pe rm itte d  as

to nonpartie s; and , finally, th e  d ata re q ue sts involve  inform ation und e r Cal-A m ’s

control.  Th e s e  points h ave  no m e rit.

As  note d  e arlie r, law -firm  inte rve nors h ave  b e e n m ad e  partie s  to th is

proce e d ing at th e ir re q ue st and  h ave  conducte d  th e m s elves  as partie s ,

participating in e ve ry aspe ct of th e  investigation since  th e ir re q ue st to inte rve ne .

More ove r, by th e ir ow n account, law -firm  inte rve nors h ave  filed  suit on b e h alf of

m ore  th an 500 individuals “alle ging d e live ry of contam inate d  w e ll and  ground

w ate r.”  It is preposte rous for law -firm  inte rve nors to proclaim  th at now

re q uiring th e m  to provide  th e  factual base s  to th e ir alle gations w ould im pos e  an

undue burd e n or oth e r unfairne s s.  To th e  contrary, allow ing law -firm

inte rve nors to fre e ly conduct discove ry in th is investigation w ith out th e m s elves

h aving to re spond  to prope r data re q ue sts w ould am ount to an abuse of our

proces s.

Law -firm  inte rve nors point to D .9 4-08-028 as insulating m e m b e rs of an

“association” from  h aving to re spond  to data re q ue sts dire cte d  to th e  association.

Th at d e cision doe s  not support law -firm  inte rve nors’ position.  Th e  d e cision

d e alt w ith  a trad e  association, and  w e  concluded  th at “th e  Com m ission cannot

com pe l an association to re q uire  its individual m e m b e rs to answ e r data

re q ue sts.” (55 CPUC2d  672, 678.)  In th is proce e d ing, law -firm  inte rve nors are

not a trad e  or oth e r association but (1) individuals claim ing individual cause s  of

action against w ate r utilitie s , and (2) th e  law  firm s th at are  repre s enting th os e
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individuals b efore  th e  courts and  th is Com m ission.  None  of th e  re asoning w e

applie d  to d e ny a m otion to com pe l in D .9 4-08-028 applie s  to th e  cas e  at bar.3

H ow e ve r, w h ile  granting th e  re q ue st to com pe l production, w e  w ill d e ny

w ith out pre judice  Cal-A m ’s re q ue st for im position of sanctions at th is tim e .  Th e

re q ue sted  sanctions, in th e  form  of a ruling th at w ould bar law -firm  inte rve nors

from  conte sting ce rtain facts re garding th e  ad e q uacy of w ate r q uality standards

and  Cal-A m ’s com pliance  w ith  th ose  standards , sh ould b e  re considere d , along

w ith  oth e r pote ntial sanctions, sh ould law -firm  inte rve nors fail to produce  th e

inform ation as w e  re q uire .

Issues

Le t m e  now  turn to th e  scope  of th is proce e d ing.  Cle arly, our starting

point re m ains th e  follow ing q ue stions w h ich  w e re posed in th e  O rd e r Instituting

th is Investigation(O II):

“A re  th e pre vailing drink ing w ate r standards  safe , including th os e
re lating to VO Cs and  Pe rch lorate  and  any oth e r k now n
contam inants?

“A re  w ate r utilitie s  com plying w ith  pre vailing safe  d rink ing w ate r
standards , including th os e  re lating to VO Cs and  Pe rch lorate  and  any
oth e r k now n contam inants?

“A re  w ate r q uality standards  ad e q uate  and safe , including, w ith out
lim itation, w h e th e r th e  m axim um  contam inant le ve ls (MCLs),

                                           
3 Even if w e  w e re  to apply th e  h olding in D .9 4-08-028 to th e pre s ent cas e , w e  w ould not
th e reby pre clud e  Cal-Am  from  pursuing discove ry against th e  individual plaintiffs
am ong law -firm  inte rvenors.  A s w e  th e re note d , “[I]f [th e  utility] w ants to obtain
inform ation from  th e  individual m e m b e rs of [th e  association], [Pub. Util.] Cod e  Se ction
179 4 pe rm its discove ry by w ay of d e position of non-party w itnes s e s.” (55 CPUC2d
678.)
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A ction Le ve ls, and oth e r Safe  D rink ing W ate r A ct re q uire m e nts
re lating to substances  such  as VO Cs and  Pe rch lorate  and  any oth e r
contam inants, such  th at th e s e  standards  ad e q uate ly prote ct th e
public h e alth  and safe ty?

”W h at appropriate  re m e d ie s  s h ould apply for non-com pliance  w ith
safe  d rink ing w ate r standards?

”Th e  e xte nt to w h ich  th e  occurre nce  of te m porary e xcursions of
contam inant le ve ls above  re gulatory th re s h olds, such  as  MCLs and
action le ve ls, m ay be  acceptable  in ligh t of e conom ic, te ch nological,
public h e alth  and safe ty issue s , and com pliance  w ith  Public Utilitie s
Cod e  Se ction 770.” (O II (19 9 8) I.9 8-03-013, slip opinion, pp. 10-11)

Th e s e  q ue stions set th e param e te rs of th is investigation and  s e rve  as th e

um bre lla inq uirie s.  Th ey  do not te ll us, h ow e ve r, h ow  to proce e d .  Th ey re q uire

both  application and  re fine m e nt.  W ith  th at in m ind , w e  h ave pos ed  additional

q ue stions for th e parties in th is proce e d ing w h ich  sh ould assist us in focusing

and  am plifying points of discussion for th is investigation (Se e  A ppe ndix A ).

Th e s e  q ue stions are  organiz e d  und e r th e  ge ne ral concepts:  (1) com pliance  w ith

safe  d rink ing w ate r re q uire m e nts; and  (2) ad e q uacy of safe  d rink ing w ate r

re q uire m e nts and s h ould b e  answ e re d  w ith in th e  Lim itations Focusing

Proce e d ing Issues  d i scusse d  b elow .  A ppe ndix A  q ue stions are  d e s igne d  to

answ e r som e  of th e  q ue stions th at m y re vie w  of th os e  posed in th e  O II brough t

to m ind , such  as:

• Is  th e re  a proble m  w ith  th e  w ate r provided by private  w ate r
com panie s?

• If so, w h at is it?
• H ow  w e re  th e  standards  for contam inant le ve ls in w ate r s et for private

w ate r com panie s?
• If standards  are  alle ge d  to b e  proble m atic, th e n w e  m igh t ask , H ow

w e re  th e  standards  for contam inant le ve ls in w ate r s et for private  w ate r
com panie s?
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• W h at proce d ure s  are  follow e d  to e nsure  th at w ate r s e rve d  to custom e rs
m e e ts th e s e  standards?

• W h at are  th e  te sting protocols follow e d  in California pursuant to D H S?
• W h at h as staff found  conce rning th e practice s  of California com panie s

conce rning te sting and  com pliance  w ith  standards?
• W h at e vidence  h as our staff found  conce rning w h e th e r safe ty

proce d ure s  and  reports are  follow ed  by e ach  w ate r utility?  Sh ould
ch anges in reporting or Com m ission practice s  follow ?

• Is  th e re  any e vidence  of violations of standards  and proce d ure s  th at
w arrants an adjudicatory investigation?  Sh ould an individual utility’s
com pliance  b e  furth e r e xam ine d ?

• A re  th e proce d ures  by w h ich  d rink ing w ate r standards  are
adm iniste re d  proble m atic?  If so, th e n w h ich  one s?

• In particular, w h at proce d ure s  are  in place  to d e al w ith  w ate r th at fails
to m e e t Minim um  Contam inant Le ve ls?  H ow  are  “te m porary
e xcursions” h andle d ?

• H ow  and  w h e n are  w e lls sh ut dow n?  H ow  w e re  th e s e  proce d ure s
d e ve lope d ?  A re  th e s e  proce d ure s  ad e q uate ?

• A re  th e proce d ures  by w h ich  th e  standards  are  adm iniste re d
proble m atic?  If so, th e n w h ich  one s?

Final D ecis ion/Proceeding Continuation

Upon re ce ipt of th e  re sponse s  and  replie s  to th e  q ue stions in A ppe ndix A ,

w e  s h all d e te rm ine  w h ich  dispute d  facts re q uire  h e arings.  It is cle ar th at th e  task

of th is proce e d ing cannot b e  com ple te d  in th e  18 m onth  tim e  allotte d  and  th at

th is m atte r w ill h ave  to b e  continue d  in w h at e ffe ctive ly w ill b e  a continuation

dock e t.  W e  d e s i re  to com ple te  in th is  dock e t th ose dispute d  issue s , if any, th at

m ay b e  expe d itiously h e ard , brie fe d  and  re solve d .  In th e  final ord e r in th is

proce e d ing, w e  w ill place  issue s  th at re m ain unre solve d  into a ne w  dock e t for

com ple tion.  A t th at tim e , d e pe nding on w h at w e  le arn from  partie s’ re sponse s  to

A ppe ndix A  q ue stions, w e  m ay or m ay not b e  re ady to ask  th e  Com m ission to

institute  s eparate  rule m ak ing and/or individual utility com pliance proce e d ings.
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In th e  m e antim e , w e  s h all discuss below  th e  lim itations w h ich  w e  re com m e nd be

considere d  as w e pursue  th is investigation.

Lim itations Focusing Proceeding Issues

In th e  cours e  of th is proce e d ing w e  h ave  obtaine d  inform ation w h ich

cause s  us to narrow  our focus w ith  re spe ct to targe t contam inants and  d rink ing

w ate r standards.  Be caus e  th is investigation is conce rne d  w ith  w ate r q uality

proble m s  dange rous to public h e alth  and safe ty, w e  h ave  announce d  our lack  of

inte re st in a contam inant’s  s econdary drink ing w ate r standard  w h ich  addre s s e s

ae sth e tic issue s  such  as taste  and  odor.  H ow e ve r, w e  are  inte re ste d  in th e

s econdary drink ing w ate r standard  of a give n contam inant to th e  e xte nt th at said

standard  can b e  tie d  to public h e alth  and safe ty (e .g. contam inant being

considere d  for d e ve lopm e nt of a prim ary drink ing w ate r standard  (Maxim um

Contam inant Le ve l [MCL]) w h ich  pre s ently h as only an e stablish e d  s econdary

drink ing w ate r standard.)

Inform ation provided by parties indicate  th at partie s  are prim arily

conce rne d  about th e pre s ence  of th e  follow ing contam inants in drink ing w ate r

provided by re gulate d  utilitie s :  1,1,1-trich lorom e th ane , 1.1-dich loroe th e ne , 1,4

dioxane , ace tone , ars enic, Be nz e ne , carbon te trach loride , ch loroform , ch rom ium

VI, fre on-113, h e xavale nt VI,  h e xavale nt ch rom ium , h ydraz ine , isopropanol,

le ad , m e th yle ne  ch loride , nitrate s , nitrosodym e th alam ine , pe rch lorate ,

am m onium  pe rch lorate , pe rch lore th e ne , potassium , sodium , te trach loroe th yle ne ,

trich lore th yle ne , trich loroe th ane , vinyl ch loride , xyle ne .  Th e re fore , unless partie s

h ave  re ason to b elie ve  th at re gulate d  utilitie s  h ave  com m itted  s e rious violations

of drink ing w ate r re q uire m e nts w ith  re spe ct to contam inants not liste d  above , or

th at a utility’s  d elive ry of w ate r containing contam inants, not identifie d  above ,
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h as  b e en h arm ful to th e public h e alth , w e  s h all focus our inq uiries in th is

proce e d ing on th is list of contam inants.

Th e re  h as  b e en som e  d iscussion of ground  w ate r and its re le vance  to th is

proce e d ing.  Ple as e  note  th at our conce rn about th e  d e live ry of safe  and  h e alth y

drink ing w ate r by re gulate d  utilities includes inte re st in groundw ate r to th e

e xte nt th at such  w ate r is a w ate r source  for utility drink ing w ate r.  W e  are

conce rne d  about all utility drink ing w ate r source s  w h e re  th e re  is identifiable

contam ination w h ich , if untre ate d , could  e ndange r h e alth .  Beyond  th at issue , w e

are  not conce rne d  w ith  ground  w ate r pe r s e.

Schedule

Th e  follow ing sch e d ule  i s  s et for th is proce e d ing:

May 10 O ral A rgum e nt on Jurisdiction Motions

May 14 W ritte n R e sponse s  to A d d itional Questions

May 28 W ritte n R e plie s  to A d d itional Questions

June  15 Brie fs, if re q ue ste d   [Target Sub m is s ion D ate]

June  30 Propos ed  Final D e cision file d

July 20 Com m e nts on Propos ed  Final D e cision

July 25 R e plie s  to Com m e nts on Propos e d  D ecision

A ug. 5 or Sept. 2 Sign Final D e cision

Sept. 12 Statutory D eadline

IT IS RULED  th at:

1. Th e  m otions to com pe l answ e rs to data re q ue sts of California A m e rican

and  Citiz e ns Utilitie s  are  grante d  in part and  d enie d  in part.  Th e  law -firm

inte rve nors w ill answ e r all pre viously se rved  data re q ue sts w ith in 7 days afte r

th e  d ate  of th is ruling.  H ow e ve r, no sanctions are  im pos ed.  Th e  re q ue sts for
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sanctions m ay be  re ne w ed  s h ould law -firm  inte rve nors fail to com ply w ith  th is

ruling.

2.  Th e  issues in th is proce e d ing are  th os e  outlined  by th e  Com m ission in th e

ord e r instituting th e  investigation in th is proce e d ing on page s  10-11, as re state d

in q ue stions containe d  in A ppe ndix A , attach e d  to th is ruling.

3.  O n or b efore  May 14, 19 9 9 , partie s  w ill file  and  s e rve  a w ritte n R e sponse

answ e ring th e  q ue stions containe d  in A ppe ndix A  and  D H S is re q ue ste d  to

answ e r follow -up q ue stions to its report in A ppe ndix B, unless  oth e r date s  are

spe cifie d  in A ppe ndix A  or B.  Th e  R e sponse  w ill include th e  ve rification and

q ualifications of any w itnes s (e s ) w h o w ill adopt th e  R e sponse  as th e ir te stim ony

in any h e aring h e ld in th is proce e d ing.   R e sponding partie s  w ill sim ultane ously

m ak e  available  all docum e nts and  oth e r inform ation upon w h ich  th e  R e sponse  is

bas ed.

4.  O n or b efore  May 28, 19 9 9 , partie s  m ay file  and  s e rve  a w ritte n R e ply to

oth e r partie s  R e sponse s  and  to D H S’ answ e rs to follow -up q ue stions containe d  in

A ppe ndix B. Th e  R e ply w ill include th e  ve rification and  q ualifications of

w itnes s (e s ) w h o w ill adopt th e  R e ply as th e ir te stim ony in any h e aring h e ld in

th is proce e d ing.   Partie s  filing a R e ply w ill sim ultane ously m ak e  available  all

docum e nts and  oth e r inform ation upon w h ich  th e  R e ply is bas ed.

5.  Th e  R e sponse s  and  R e plie s  w ill be in th e  form at containe d  in A ppe ndix C,

if possible .  In addition to th e  re q uire d  h ard  copy of any R e sponse s  and  R e plie s

th at are  s ent to th e  assigne d  A LJ, partie s  w ill also s end a copy to h e r by e -m ail in

th e  d e s ignate d  form at in A ppe ndix C to th e  follow ing inte rne t addre s s :

pab@cpuc.ca.gov

6.  Th e  sch e d ule  above  i s  s et for th is proce e d ing.
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7.  Se rvice  th rough out th e  re m aind e r of th is proce e d ing w ill include sending

a copy to partie s  of any ple ading by expe d ite d  proces s , such  as facsim ile , e xpre s s

m ail, or pe rsonal d e live ry.

D ated  May 3, 19 9 9 , at San Francisco, California.

H e nry M. D uq ue
Ass igne d  Com m issione r
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CERTIFICATE OF SERVICE

I ce rtify th at I h ave  by m ail th is  day se rve d  a true  copy of th e  original

attach ed  As s igne d  Com m issione r’s Scoping Mem o and Ruling on Motions to

Com pe l on all partie s  of re cord in th is proce e d ing or th e ir attorneys of re cord.

D ated  May 3, 19 9 9  at San Francisco, California.

Sh irley Mak

N O T I C E

Partie s  s h ould notify th e  Proce s s  Office , Public Utilitie s
Com m ission, 505 Van Ne s s  Ave nue , R oom  2000,
San Francisco, CA   9 4102, of any ch ange  of addre s s  to
insure  th at th ey continue  to re ce ive  d ocum e nts. You
m ust indicate  th e proce e d ing num b e r on th e  s e rvice  list
on w h ich  your nam e  appe ars.




