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Telecommunications Division  	          			RESOLUTION T-16206


Carrier Branch		 	     	        			October 22, 1998








R E S O L U T I O N





RESOLUTION T-16206.  PACIFIC BELL.  REQUEST TO EXTEND THE PROVISIONAL OFFERING OF ATM CELL RELAY SERVICE UNTIL SIX MONTHS FOLLOWING THE EFFECTIVE DATE OF THE FINAL ORDER IN THE OANAD PROCEEDING, R.93-04-003/I.93-04-002.





 BY ADVICE LETTER NO. 19586, FILED ON JULY 28, 1998.


	 __________________________________________________________





SUMMARY





Pacific Bell (Pacific) requests authority under provisions of General Order No.  96-A (G.O.  96-A) to revise schedule Cal.  P.U.C.  No.  175-T Access Service, Section 17 Broadband Fast Packet Access Services, 17.2 FasTrak ATM Cell Relay Service (CRS), to extend the provisional offering until 6 months following the effective date of the final order in the Open Access and Network Architecture Development (OANAD) proceeding, R.93-04-003/I.93-04-002.  Pacific’s provisional authority to provide CRS expired on January 1, 1998, however, Pacific has continued to provide ATM (CRS) after the expiration of the provisional tariff.  Pacific’s request for a waiver of sanctions should be granted in this case.  However, the Commission puts Pacific on notice that we will not hesitate to impose penalties as an incentive for Pacific to comply with our requirements.





This Resolution authorizes Pacific’s request.  Pacific estimates that there is no revenue impact for this filing.  No protest to the Advice Letter was filed.  





BACKGROUND 





CRS is a high-speed data transport service that supports many different applications requiring transport of data among distributed customer sites at speeds ranging from 128 kilo bits per second (Kbps) to 148 megabits per second (Mbps) .





The Commission by Resolution T-15969 dated October 25, 1996, authorized Pacific to offer ATM Cell Relay Service on a provisional basis.  Pacific’s authority to provide CRS expired on January 1, 1998.  Pacific has continued to provide ATM (CRS) after the expiration of the provisional tariff.  By a letter to the Telecommunications Division Director, dated September 30 1998, Pacific attributed its failure to request an extension of its provisional authority to an inadvertent oversight resulting from several organizational changes, both before and after the provisional tariff should have been extended.  Pacific asks the Commission to waive any sanctions, noting that Pacific took action to file for the required extension as soon as the responsible persons became aware of the oversight.  


Because issues concerning the unbundling, non-discriminatory access, and imputation requirements of CRS may be further clarified in the OANAD proceeding, Pacific is not requesting permanent authority at this time, but an extension until six (6) months following the final order of the OANAD Proceeding, allowing adequate time to implement and demonstrate compliance with the unbundling requirements.  This is in parity with the treatment afforded Pacific’s Frame Relay Service (see resolutionT-15981.)





Pacific estimates no annual revenue impact of this filing.  





NOTICE/PROTESTS 





Pacific states that a copy of the Advice Letter and related tariff sheets was mailed to competing and adjacent utilities and/or other utilities and interested parties.  The Advice Letter was listed in the Commission's Daily Calendar of July 31, 1998.  No protest to the Advice Letter was filed.  





DISCUSSION 





The Commission by Resolution T-15969 provisionally authorized Pacific's ATM Cell Relay Service offering until January 1, 1998.  In that Resolution, the Commission said it may be appropriate to extend CRS on a provisional basis to account for the possibility that the unbundling, non-discriminatory access, and imputation requirements may be further clarified in a future OANAD proceeding. 





The final OANAD clarifying decision on unbundling requirements has not been rendered and Pacific’s provisional authority to provide CRS expired on January 1, 1998.  By Advice Letter No.19586, Pacific requests that the Commission extend CRS, a provisional offering, to 6 months following the effective date of the final order in the OANAD proceeding to allow Pacific adequate time to implement and demonstrate compliance with the unbundling requirements.  





CRS is similar to switched multi-megabit Data Service (SMDS) and Frame Relay Service (FRS) in that all three are data transport services that operate on separate "overlay networks", that is, networks composed of switches, lines, and other components that are separate from Pacific's basic switched network.  CRS differs from SMDS and FRS in that it provides customers much higher transport speeds and lower maximum delay between data bits, including speeds fast enough and delay factors low enough to allow high-quality transport of live, full-motion video and multimedia data.  CRS also offers greater scalability than FRS or SMDS, allowing the customer to adjust its service over a much broader range of transport rates as its needs change, with minimal capital investment in upgrades to its equipment. 





By Resolution T-15981, the Commission approved a similar request of Pacific to extend the provisional offering of Frame Relay Service until 6 months following the effective date of the final order in the Open Access and Network Architecture Development (OANAD) proceeding, R.93-04-003/I.93-04-002.





Pacific’s failure to request an extension of its provisional authority was the result of an inadvertent oversight caused by several organizational changes.  No party has protested this advice letter, and no party has claimed to have been harmed by Pacific’s oversight.  Pacific requested an extension as soon as it became aware of the oversight.  Moreover, customers may have been harmed if Pacific had ceased providing the service upon becoming aware of the expiration of its provisional authority.  Pacific’s responses after learning of its lapse of authority are therefore appropriate given the circumstances.  Pacific’s request for a waiver of sanctions should be granted in this case.  However, the Commission puts Pacific on notice that if we observe a recurring pattern of “inadvertent oversights” such as this, we will not hesitate to impose penalties as an incentive for Pacific to comply with our requirements.





The Telecommunications Division concludes that the Advice Letter meets the requirements set forth in G.O.  96-A and that Pacific's request for CRS extension to 6 months following the effective date of the final OANAD decision is rendered is reasonable and recommends that the Commission approve this filing.  





FINDINGS 





Pacific filed Advice Letter No. 19586 requesting Commission authorization to extend the provisional authority for ATM Cell Relay Service (which authority expired January 1, 1998) to 6 months following the effective date of the final OANAD decision clarifying unbundling requirements.  





Pacific estimates that authorization of this service will result in no change in its annual revenue.  �


Pacific’s authority to provide CRS expired on January 1, 1998.  





Pacific has continued to provide ATM (CRS) after the expiration of the provisional tariff.  �


Pacific attributes its failure to request an extension of its provisional authority to an inadvertent oversight resulting from several organizational changes, both before and after the provisional tariff should have been extended.  �


Pacific requests the Commission to waive any sanctions, noting that Pacific took action to file for the required extension as soon as it became aware of the oversight.  �


No party has protested this advice letter, nor claimed to have been harmed by Pacific’s oversight.�


Pacific’s request for a waiver of sanctions should be granted in this case.  �


A final clarifying decision on unbundling requirements has not been issued in the OANAD proceeding.�


CRS is similar to switched multi-megabit Data Service (SMDS) and Frame Relay Service (FRS) in that all three are data transport services that operate on separate "overlay networks".�


By Resolution T-15981, the Commission approved a similar request of Pacific to extend the provisional offering of Frame Relay Service until 6 months following the effective date of the final order in the Open Access and Network Architecture Development (OANAD) proceeding, R.93-04-003/I.93-04-002.





THEREFORE, IT IS ORDERED that: 





Authority is granted to make Pacific's Advice Letter No. 19586 effective September 6, 1998.  Pacific's authority to offer ATM Cell Relay Service on a provisional basis is extended until 6 months following the effective date of the final order clarifying unbundling requirements in the Open Access and Network Architecture Development proceeding, R.93-04-003/I.93-04-002, unless otherwise directed by this Commission.  �


The Commission hereby waives sanctions on Pacific’s for the provision of CRS after the expiration of its provisional authority.  However, the Commission puts Pacific on notice that if we observe a recurring pattern of “inadvertent oversights” such as this, we will not hesitate to impose penalties as an incentive for Pacific to comply with our requirements.�


The Advice Letter and tariff sheets shall be marked to show that they were authorized by Resolution T-16206.�









The effective date of this Resolution is today.  





I certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on October 22, 1998.  The following Commissioners approved it.











						__________________________


						WESLEY M. FRANKLIN


						Executive-Director
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