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R E S O L U T I O N
RESOLUTION T-16363 TO ADOPT THE YEAR 2000 BUDGET FOR THE PAYPHONE SERVICE PROVIDERS ENFORCEMENT (PSPE) COMMITTEE.

_________________________________________________________________

SUMMARY
This resolution adopts a budget of $1,130,975 for the Payphone Service Providers Enforcement (PSPE) Committee for year 2000 and maintains the surcharge level at $0.10 per month per Customer Owned Pay Telephone (COPT) Line.

The adopted year 2000 PSPE budget and surcharge are included in Appendix A of this resolution.

BACKGROUND
The California Public Utilities Commission (Commission) Decision No. 90-06-018, dated  June 6, 1990, established as part of an adopted settlement agreement (D.90-06-018, Appendix A), the Customer Owned Pay Telephone (COPT) Enforcement Program to implement payphone tariff enforcement procedures. The COPT Enforcement Subcommittee was subsequently renamed the PSPE Committee and is funded by a surcharge, as authorized by the Commission, on the COPT lines.  The Commission has ordered Payphone Service Providers (PSPs) to pay the surcharges on their COPT lines within all service territories of the State of California.  The purpose of the PSPE Committee (Committee) is to serve as a Commission advisory body with the responsibility to assist and make recommendations to the Commission regarding administration of the surcharge monies remitted to the PSPE Program and to implement the independent administration of payphone enforcement programs.  

The Committee makes recommendations to the Enforcement Program for the enforcement of payphone consumer safeguards as set forth in the tariffs filed with the Commission.  The purpose of the PSPE Program is to enforce the tariffs, rules and regulations of the Commission, including, but not limited to, signage requirements, rate caps for intraLATA, interLATA, and directory assistance calls within the State of California by inspecting pay telephones and by advising the Local Exchange Carriers (LECs) and Competitive LECs (CLECs) to disconnect pay telephones not in compliance with their respective tariffs.

SENATE BILL No. 669

The governor signed Senate Bill No. (SB) 669 into law.  This bill requires PSPE program funds to be deposited into the State’s Treasury.
  The implementation of SB 669 will be detailed in a report that will be submitted to the Governor and the State Legislature on or before July 1, 2000.  We envision that this report will address a transition plan for the transfer of the funds to the State Treasury for all programs, and will include the adopted PSPE program budget for calendar year 2000 and fiscal year 2000 - 2001 and a timeline for submitting budgets for fiscal year 2001 – 2002 and future fiscal budget years for each program.  Further, the bill requires the Commission to conduct a financial and compliance audit of program-related costs and activities at least once every three years, beginning on January 1, 2000.

NOTICE/PROTESTS
On September 30, 1999, the Committee submitted to the Commission a proposed budget of $1,120,193 for the year 2000.  A copy of this budget filing was mailed to the service list of I. 88-04-029.  This filing was publicly noticed on the Commission’s Daily Calendar on October 4, 1999 stating that any responses and/or protests must be made in writing and received by the Commission within 20 days.  No protests have been received.

DISCUSSION
On September 30, 1999, the Committee issued a recommendation to the Commission for the adoption of the budget and surcharge for year 2000.

Upon assessing the budget needs for year 2000, the Committee recommended that the current surcharge rate of $0.10 per month per COPT line remain in effect until December 31, 2000.

As a consequence of enactment of the Telecommunications Act of 1996 and of implementing orders of the Federal Communications Commission in FCC Docket No. 96-128, local exchange carriers have implemented new arrangements whereby their payphone operations subscribe to the same tariffed exchange access line services to which independent PSPs subscribe, subjecting the carriers’ payphone operations to the same obligations that apply to independent PSPs.

The goals of the PSPE Committee are to 1) educate PSPs on the rules and regulations the Commission has established so that PSPs can comply with these requirements;  2) make recommendations regarding the  enforcement of Commission established rules and regulations set forth in the tariffs of California telephone utilities and/or directed by Commission decision; and 3) educate consumers on matters related to payphone services.

REVENUES AND EXPENSES FOR YEAR 2000:

The Commission adopted a 1999 budget for the PSPE Committee in Resolution T-16243 dated December 3, 1998.  The adopted expense categories are noted in Column A of Appendix A of this resolution.

A tabulation of the 1999 adopted PSPE Budget is set forth in Appendix A of this resolution.

ADJUSTMENTS

The following adjustments are included in Column C of Appendix A of this resolution and are recommended by the Telecommunications Division (TD) for adoption by the Commission:

1) Salaries – The Cost of Living Adjustment (COLA), as proposed by the Advisory Committee has been reduced from 1.030 to 1.027 to reflect an economic forecast of wage and salary increases based on the California Consumer Price Index.  In addition, Payroll taxes were reduced accordingly to apply this proportional adjustment.  Since the proposed budget labeled the COLA as Merit Raises, we will remove the Merit Raises as a line item and instead, apply the 1.027 inflation factor to the Salaries line item in our adopted budget.

2) Budget Reserve – The Proposed Budget submitted by the Advisory Committee included a line item for 3 months reserve.  The 3-month reserve was removed as a line item in expenses.  Since there appears to be more than an adequate reserve on hand as of December 31, 1999, this amount meets and exceeds the 3-month reserve requirement.

3) Legal – The proposed budget did not include any monies for legal expenses.  We have and will direct the PSPE Program to obtain legal services from the CPUC’s Legal Division when necessary.  

Nevertheless, we have included $15,000 for legal services for the year 2000 budget in case such legal services are not available in a timely fashion from the CPUC.  However, before any of this money is spent, we will require the PSPE Program to first make a written request for legal services to both the Director of the Telecommunications Division and the Commission’s General Counsel.  If such request for legal support is not provided in a timely fashion, then the PSPE program is authorized to utilize these this money for legal services.

4) Salary Survey -- Historically, the members of the PSPE Committee have largely determined the salaries for the PSPE Program employees.  For the Budget Year 2001 and beyond, we will require that the PSPE Program salary budget be based on a zero-based budgeting approach and reflect salaries of similar positions and functions in government and in nonprofit organizations.  To achieve this, we have required the PSPE Committee to complete its salary survey by May 1, 2000.  We have also required the PSPE Committee, in this resolution, to file a proposed six-month (January through June 2001) budget by March 1, 2000 and to file another proposed budget for fiscal year 2001-2002 on or before June 2, 2000.  From the foregoing timeline, it is likely that the PSPE Committee will not complete the salary survey before it submits its proposed six-month budget.  Therefore, we will require that the salary for the PSPE Program employees to be contained in the six-month budget be based on the salary adopted in this Resolution for each PSPE Program Employee.  Since the PSPE Program salary survey will be completed before the PSPE Committee submits its proposed budget for 2001 – 2002 fiscal year, we will require that the salary for the PSPE Program Employees to be contained in the PSPE Program proposed budget for the 2001 – 2002 fiscal year be based on the salary information that would result from the salary survey.  However, if the PSPE Committee is unable to complete the survey by May 1, 2000 or thereafter, we will require that the salary levels for the PSPE Program employees to be contained in PSPE Program future budgets be based on the adopted salary levels in effect, adjusted for CPI.
  We will allow an amount of $12,000 for the salary survey in the year 2000 budget.  This Salary survey shall cover all three programs housed under the PSPE Program office including the salaries pertaining to the TDD Interim Placement Committee (TPIC) and the Public Policy Payphone Committee (PPPC).  The Request for Proposal (RFP) and contracts for the salary survey will be under the authority and control of the Commission and should include all associated and relevant benefits including, but not limited to health, dental, vision, and retirement.

The TD proposed budget revisions are reasonable and will be adopted.

ADOPTED SALARY LEVELS FOR THE PSPE PROGRAM

The following are the actual adopted positions and base annual salaries for the year 2000 PSPE Program.  The salaries noted below are the total annual adopted salaries for each position or classification.  However, since the PSPE Program facility also oversees the TDD Placement Interim Committee (TPIC) and the Public Policy Payphone Committee (PPPC), certain of the total salaries may be proportionately allocated to other program functions separate from PSPE.  These percentage allocations are described in the footnotes below.





Adopted Salary





Per Position               

Salary Allocated to PSPE

Director (1)


$69,092



$27,637 

Analysts (6)


$34,546



$200,367 

Office Assistant (1)

$36,972



$14,789 

Inspectors (8)


$36,140



$231,296 

Field Supervisor (1)

$41,455



$31,092 








TOTAL:
$505,181
SURCHARGE

On September 17, 1998, the Commission adopted a significant reduction in the PSPE Surcharge to $0.10 per month per Customer Owned Pay Telephone (COPT) line.  Based on an estimated count of 272,000 COPT lines, this will provide a surcharge revenue stream of approximately $326,000 for year 2000, or approximately 30% of the year 2000 proposed budget.  Since the fund balance of the PSPE Program is expected to be approximately $1.8 million as of December 31, 2000, it is reasonable to maintain this surcharge level.

FUTURE BUDGET FILINGS

SB 669 will change the filing requirements for proposed budget and surcharge levels.  First, we believe that future budgets must be on a fiscal year basis, not the present calendar year basis, in order to conform to the State Budget process.  Second, fiscal year budgets will need to be presented for Commission approval at least one year in advance of the beginning of the budget year.  The Commission will have to present a Budget Change Proposal for each program budget to the California Department of Finance (DOF) by September 1 preceding the beginning of the budget fiscal year.  SB 669 allows the Commission only 90 days to approve a program budget after filing of such a budget by the PSPE and before submission of the adopted budget to DOF.  In order for the Commission to fulfil this obligation in a timely manner in year 2000, the PSPE Committee must file a proposed budget and a proposed surcharge level for fiscal year 2001 – 2002 for Commission approval by or before June 2, 2000.
  We will also require the PSPE Committee to file a proposed six-month budget and proposed surcharge rate for the period of January 2001 through June 2001 by March 1, 2000.  The Commission’s adopted six-month budget can then be included as part of the fiscal year 2000 – 2001 budget in the Commission’s report to the Governor and the state Legislature.

The Commission will provide further guidance and direction for future fiscal year (2002 – 2003 and thereafter) budget filing requirements.

In future years under the provisions of SB 669, if the State budget including spending authority for PSPE funds is not adopted by the Legislature and signed by the Governor by the beginning of the fiscal year, the PSPE funds will not be paid out even if the associated claims are approved by the PSPE Committee.  Program payments may be jeopardized if the State budget approval process is delayed beyond the start of the new budget year.

NOTICE TO OTHER CARRIERS & ADVICE LETTER FILING

In Resolution T-15558 (dated June 8, 1994) we waived the notice requirements of General Order 96-A, Section III, G.1, to furnish competing utilities either public or private with copies of related tariff sheets. We did so because it did not appear to be in the public’s interest for each utility to send and receive over two hundred notices advising them of regulatory changes about which they already know.  Since that time, nothing has happened to change our opinion, so we will waive this notice requirement for tariff changes, if any, which comply with this resolution.

NOTICE OF AVAILABILITY OF CONFORMED RESOLUTION
In the past, the Commission has served a hard copy of this resolution on all telecommunications carriers and parties on the service list of I.88-04-029.  To be consistent with the Commission’s commitment to utilize the CPUC Internet for distributing Commission orders and information, the Executive Director shall serve a Notice of Availability as contained in Appendix B of this resolution on all telecommunications carriers and all parties on the service list of I.88-04-029.  This notice is to inform parties that a copy of this resolution is available at the Commission’s web site, www.cpuc.ca.gov.

COMMENTS
The draft resolution of the Telecommunications Division in this matter was mailed on November 2, 1999 in accordance with PU Code Section 311(g) to the parties of record in I. 88-04-029.  A letter was mailed to the service list advising them of the availability of this draft resolution in the Commission’s web site, www.cpuc.ca.gov. 

FINDINGS

1) The PSPE year 2000 total budget of $1,130,975 as set forth in Column C of Appendix A of this resolution is reasonable and should be adopted.

2) The PSPE year 2000 current and proposed surcharge of $0.10 per COPT Line per month shall remain in effect through December 31, 2000.

3) Senate Bill 669 will require PSPE and other program funds to be deposited into the State Treasury.

4) The implementation of SB 669 will be detailed in a report that will be submitted to the Governor and the state Legislature on or before July 1, 2000.

5) SB 669 will change the future filing requirements for proposed program budgets and surcharge levels to a fiscal year basis from a calendar year basis.

6) The PSPE Committee should file a proposed six-month budget, from January 2001 through June 2001, and surcharge rate for the same time period by March 1, 2000.

7) The PSPE Committee should file a proposed fiscal year 2001 – 2002 budget for Commission approval by or before June 2, 2000.

8) The Commission is committed to utilize the CPUC Internet for distributing Commission orders and information.

THEREFORE, IT IS ORDERED that:
1) The PSPE year 2000 Budget of $1,130,975, set forth in Column C of Appendix A of this resolution is adopted.

2) The PSPE year 2000 Surcharge of $0.10 per COPT Line per month, set forth in Appendix A of this resolution is adopted.

3) As described in this resolution, $10,000 has been included in the year 2000 Budget to conduct the salary survey.  The results of this survey shall be submitted to the Director of the Telecommunications Division by August 1, 2000.

4) The PSPE Committee shall file a proposed six-months (from January 2001 through June 2001) and a proposed surcharge level by March 1, 2000.

5) The PSPE Committee shall file a proposed budget and surcharge level for fiscal year 2001 – 2002 by June 2, 2000.

6) All telecommunications carriers who are required to collect the PSPE Surcharge shall continue to collect $0.10 per COPT Line.

7) The Executive Director shall serve the Notice of Availability contained in Appendix B of this resolution on all telecommunications carriers and parties on the service list of I.88-04-029.

This Resolution is effective today.

I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on December 2, 1999.  The following Commissioners approved it:

__________________________________

WESLEY M. FRANKLIN

       Executive Director

RICHARD A. BILAS

       President

HENRY M. DUQUE

JOSIAH L. NEEPER

JOEL Z. HYATT

CARL W. WOOD

       Commissioners

� Senate Bill No. 669 affects PSPE and five other public program funds.


� As of December 31, 1999, the estimated reserve is $2,475,071.


� We will require that this method of using CPI to establish salary levels for the PSPE Program employees to be continued until the PSPE Program completes a salary survey.  The mechanics of applying the CPI adjustment to establish the salary levels for the PSPE Program employees in future PSPE budget periods will be disclosed in the appropriate Commission resolutions for these budgets.


� The adopted salary for the PSPE Program Director is $69,092


40% ($27,637) is allocated to the PSPE year 2000 budget,


30% ($20,728) is allocated to the TPIC year 2000 budget, and


30% ($20,728) is allocated to the PPPC year 2000 budget.





� There are six (6) Analysts in the PSPE Program office.  The adopted salary for each PSPE Analyst is $34,546. 


Five (5) of these analyst positions are 100% allocated to the PSPE Program as follows:


100% ($34,546) is allocated to the PSPE year 2000 budget.          (For 5 of the 6 analysts)





However, the salary of the sixth analyst is allocated 80% to PSPE and 20% to the PPPC as follows:


80% ($27,637) is allocated to the PSPE year 2000 budget, and


20% ($6,910) is allocated to the PPPC year 2000 budget.





($34,546 x 5) + (34,546 x  0.8) = $200,367





� The adopted salary for the PSPE Office Assistant is $36,972.


40% ($14,789) is allocated to the PSPE year 2000 budget


30% ($11,092) is allocated to the TPIC year 2000 budget, and


30% ($11,092) is allocated to the PPPC year 2000 budget.





� There are eight (8) PSPE Inspectors.  The adopted salary for each PSPE Inspector is $36,140.


80% ($28,912) is allocated to the PSPE year 2000 budget      ($28,912 x 8 = $231,296)


15% ($5,421) is allocated to the TPIC year 2000 budget, and


5% ($1,807) is allocated to the PPPC year 2000 budget.





� The adopted salary for the PSPE Field Supervisor is $41,455.  


75% ($31,091) is allocated to the PSPE year 2000 budget


20% ($8,291) is allocated to the TPIC year 2000 budget, and


5% ($2,073) is allocated to the PPPC year 2000 budget.


� June 3, 2000 is a Saturday thus June 2, 2000 is set as the filing date of each program budget.
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