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July 17, 2006

Jessica Hecht

Consumer Services and Information Division

California Public Utilities Commission 

505 Van Ness Avenue

San Francisco CA 94102

RE:  Division of Ratepayer Advocates Comments to Study Plan on Language Access Issues

Dear Ms. Hecht,

DRA responds to the invitation for comments on telecommunications consumer education, with emphasis on consumers with limited English proficiency (LEP).   Our comments are very brief.  Most of the questions posed in the Study Plan would seem best addressed either by Commission staff and or by other parties with ethnic concerns or direct marketing experience. 

Introduction
For consumer education to be successful and meaningful, it must be both broad and detailed, and provided continuously.  With respect to telecommunications service, the needs of consumers with limited English proficiency (LEP) are essentially the same as those of fluent English-speaking (FES) consumers.  However, as the study plan recognizes, there are or may be challenges unique to LEP consumers.  These challenges would be 1) reaching LEP consumers and 2) providing LEP consumers with accurate and understandable material.

To achieve maximum reach, consumer education must be conducted not only by the Commission, on its own and via community-based organizations (CBOs), but by carriers as well.  Carriers will likely be the customer’s first point of contact for information about telephone service.  Naturally, a carrier will provide the customer with information about that carrier’s particular service plans and equipment and with its own brand of sales “spin.”  The Commission’s role should be providing a necessary balance to various marketing efforts.  It should provide accurate and understandable material, offering basic factual information about the types of telephone services available, options such as pay-as-you-go and prepaid, enhanced calling features, even photo and video options that have become so popular.  Materials should also cover billing and the types of charges and fees that can appear on bills.  

DRA believes that informal language access workshops will not serve to achieve the development of Language Access Rules to Define Utility Responsibilities. DRA believes Commission staff is not prepared to evaluate and recommend language access programs.  Commission staff is not expert in private sector language access programs nor is staff trained to assess, develop, implement, evaluate, monitor, revise telecommunications outreach efforts, advertising and marketing campaigns.  The utilities remain the first point of contact and hold primary responsibility for communicating with their customers.
Considering an OII/OIR

Were the Commission to desire to seriously address language access issues and requirements, DRA would propose that the Commission initiate an OII/OIR on language access across industries, and not focus solely on the telecommunications industry.  The need and purpose of an OII/OIR would be to fully develop a record and define language access issues pursuant to the Commission’s Decision in the telecommunications industry but also to consider the impact of language access issues in other Commission-regulated industries.  The record in R.00-02-004 fails to review the issues and controversies regarding language access.  Decision 06-03-13 recognizes that the limitations of the 180-day timeline to conduct workshops and studies may be inadequate to develop an adequate record and provide sufficient opportunity to craft comprehensive and effective rules and guidelines. 
Language access workshop participation and commentary, customer data and complaint statistics, demographics and anecdotal commentary support the need for an OIR to fashion a comprehensive investigation to meet the linguistic and written communication needs of all California customers. The goal of the rulemaking should be to ensure that all utility communication be presented in manner that language allows customers to make informed decisions on purchases, agreements and services. 
DRA Responses to specific questions in the Study Plan
Are existing and planned Commission efforts to educate consumers about telecommunications services adequate? Do they ensure that LEP consumers receive all needed information?  
Important in the consumer education/consumer protection process, and something that is missing in current efforts, is providing consumers with the necessary cautionary advice.  Without this type of information, consumer education cannot qualify as true consumer protection.  The Commission’s website describes slamming and cramming and generally advises consumers to read and keep promotional materials and contracts and monitor their bills, but it does not tell consumers what to beware of in marketing and signup processes.  The Commission knows how consumers have been abused in the past by misleading offers or statements by salespeople that later turn out to be untrue.  

DRA recommends educational material be developed that advises consumers to ask carriers relevant and probing questions when shopping for service.  That material should include a list of questions that the consumer can use to obtain a correct, reliable and understandable picture of the carrier’s offers.  The material should instruct consumers to locate and identify on the contract any carrier claims either in written promotional material or made verbally by the carrier representative, especially those that make that carrier’s offer particularly attractive compared with others.  The consumer should also be instructed to carefully review the first bill for service to be sure that what he or she ordered is what is being billed for.  In addition, the complaint process and the Commission’s contact information should continue to be prominently promoted in all materials.

As an example of material enabling consumers to get clear and complete information, we refer to the attached brochure, entitled “Shopper’s Guide for Residential and Small Commercial Customers.”(Attachment A).  DRA (then ORA) created and published the guide in 1998 – 2001, pursuant to legislative mandate in SB 477 [P.U. Code Sec. 392.1(c)] to help consumers evaluate competing electric service offers.  That mandate specifically emphasized addressing the needs of LEP and other disadvantaged consumers.  The main topics were “What You Should Know” and “What You Should Ask” when shopping for service providers.  The document addressed aspects of service in a factual way, but also provided cautions to defend against confusing statements or outright misrepresentations.  Contained in the guide is a list of questions the consumer should ask when shopping for service.  Although intended as a shopping aid for electric service, many of the questions are equally applicable to telecommunications service. 

To address the needs of LEP consumers, the Shopper’s Guide was produced in eight languages other than English—Spanish, Chinese, Tagalog, Japanese, Korean, Thai, Hmong and Vietnamese.  A contractor, U.C. Language Services, was engaged for the translation service at a cost of about $900 - $1,000 per language for the entire document.
  The document was disseminated in a variety of ways, including DRA’s website, the Electric Education Trust (Consumer Services Division’s education program) via a multitude of CBOs, legislative offices outreach, press releases and mailings on demand.  Implosion of the restructured electricity market aside, by all accounts,
 the Shopper’s Guide was a success.  

Are the languages that the CPI identifies for future Commission educational efforts appropriate?

The languages identified in the CPI are probably those most prevalent in the state, however, as the Study Plan recognizes, carriers may be soliciting business in other languages as well.  A demographic study may disclose that there are significant, localized populations speaking other languages.  The San Francisco Bay Area is an example of an area containing concentrations of Laotian- and Cambodian-speaking peoples.  These concentrations of populations attract marketers, and the Commission should be prepared to address these consumers’ needs.  

Decision 06-03-013 and the  CSID Study Plan on Language access issues requests comments on four study questions,  In addition the plan asks for further examples of useful written sources, examples of other agencies that have offer language access programs applicable to telecommunications customers  and if there are other critical issues that should be considered in this review.

DRA Response to Workshop Study Goals 

Goal One:  Verifying the languages needed for consumer education materials and programs.  

DRA believes that education materials and programs must be provided in all languages, spoken or written, in which the contract is negotiated.  Based on a sufficient showing and evidence DRA would consider the 5% threshold the State of California is required to meet under the Dymally-Alatore Bilingual Services Act.  The Act requires that bilingual services be provided when 5% of the client group communicates in other than English.   

Goal Two: Identifying and reviewing challenges facing LEP consumers.  

DRA believes that while an interesting topic for discussion, the threshold issue is whether or not sales and service are conducted in a manner comprehensible and understandable to the customer.  Identifying potential customers and maintaining current clients are business marketing techniques and reside in individual companies and unnecessary to develop language access rules.  

Goal Three: Developing strategies for communicating relevant information to LEP populations.  

As with the issue of challenges above, DRA believes that the development of strategies is within the purview of the utilities and not the commission. Once a company develops a successful marking strategy to increase sales with non-English speaking communities it would be reluctant to share it with its competitors. 

Goal Four: Recommending rules or programs (if appropriate) to improve service to LEP consumers, estimating the costs of these recommendations.  

Again, DRA believes that the companies would be reluctant to share trade secrets, including cost with competitors.  

Respectfully submitted,
Denise Mann

DRA Telco Branch Chief
� Since UCLS is a state agency, the contracting process was quick and easy.


� Success was measured by feedback from consumers and CBOs and orders for copies.
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