California Public Utilities Commission 
The Certificate of Public Convenience and Necessity Application Process for Utility Construction Projects
A Step-By-Step Guide 

• Utility files CPCN application – A utility files an application with the CPUC for a Certificate of Public Convenience and Necessity (CPCN) to construct a transmission line, substation, gas storage facility or a water facility. The CPCN application will include a proponent’s (or applicant’s) Environmental Assessment (PEA). The need for the project may be based on economic, reliability, or renewable goals, or any combination of the three. 

• Parties respond or protest – Parties generally respond to or protest an application within 30 days of the filing of the application, or as set by the assigned Administrative Law Judge (ALJ). 

• CPUC staff review application - CPUC staff review the CPCN application, and the PEA, for completeness and notify the utility-applicant of whether the application is complete, or identify any deficiencies with the application within 30 days of the filing date. 

• Application deemed complete - Once deficiencies have been corrected, CPUC staff sends a letter to the applicant deeming the application “complete.” 

• ALJ holds a prehearing conference - At any time after the filing of the CPCN application, the ALJ may schedule a pre-hearing conference to discuss issues such as the proper scope of the proceeding, discovery rules, the service list, and the schedule for the proceeding. 

• Notices of Intent to Seek Compensation - Qualified groups or individuals planning to seek intervenor compensation must file and serve a notice within 30 days of the prehearing conference. 

• Discovery– Parties may engage in discovery; written data requests are the most common method of discovery in CPUC proceedings. Often, the ALJ, Assigned Commissioner, or the full Commission will set limits on the time for discovery. 

• Scoping Memo - Some time after the prehearing conference, the Assigned Commissioner issues a written ruling defining the issues the Commission will consider in the proceeding, and setting the schedule. 

• Initial environmental study - When it is not clear whether the Commission must issue either an environmental impact report or a negative declaration under CEQA, CPUC staff will first prepare an initial study. When it is clear that the Commission must issue an environmental impact report, the staff can skip this step. If the proposed project involves federal land, the CPUC may develop a joint CEQA/NEPA environmental document with the relevant federal agency. 

• Public environmental review process begins – CPUC environmental review staff and their consultants conduct public scoping meetings to help identify the range of actions, alternatives, environmental effects, methods of assessment, and mitigation measures that the Commission will evaluate in its environmental review process. 

• Draft EIR issues – CPUC environmental staff issues a draft environmental impact report (EIR) for at least 45 days of public comment. The CPUC usually sponsors public meetings in the area of the project during the comment period. 

• Testimony served – Parties serve expert witness testimony on parties to the proceeding to address the issues within the scope of the proceeding, including the need for the project and alternatives to the project. 

• Evidentiary hearings – If there are disputed facts, the ALJ holds evidentiary hearings where parties may cross examine the experts who filed testimony. 

• Briefs filed – At the conclusion of the evidentiary hearings, parties file briefs (and, often, reply briefs) regarding the conclusions the CPUC should reach in the proceeding. In opening briefs, parties offer arguments to support their positions, citing applicable facts that have been offered in evidence and received by the Commission, as well as citing applicable law, and referring to prior Commission decisions that may be informative. In reply briefs, parties are limited to pointing out errors of law or fact in the opening briefs provided by other parties. 

• Final EIR issues – CPUC environmental review staff issues a final EIR, addressing the public comments made on the draft EIR. 

• Proposed decision mailed – The ALJ writes the proposed decision based on the record in the proceeding and the Commission distributes it to parties. Individual Commissioners have the option of preparing proposed decisions of their own, called alternate decisions. If the Assigned Commissioner wishes to sponsor an alternate, he or she must mail it at the same time as the proposed decision. Parties have an opportunity to file comments on the proposed and alternate decision(s). 

• Commission vote – The ALJ may amend the proposed decision in response to comments received. Similarly, a commissioner offering an alternate may amend it. No sooner than 30 days after the CPUC mails the proposed decision to the parties, the CPUC commissioners may vote on the decision. The Commission may reject or accept a proposed or alternate decision in its entirety, or change it in any way consistent with the law and evidentiary record. 

• Private or “ex parte” communications in CPCN proceedings – The ALJ will not entertain any communication involving substantive issues in the proceeding that is not made either in a properly-noticed public hearing or in the form of sanctioned written pleadings that are simultaneously provided to all parties. As a general rule, if the CPCN proceeding is categorized as “rate setting,” (as most are) a party seeking an ex parte communication with a commissioner must first receive the Commissioner’s consent, and then serve a notice of the meeting on all parties several days in advance. The party must also file and serve a written report of the communication within three working days. All other parties then have the right to a follow-up meeting of equal length to discuss the same issues. A Commissioner’s advisor can receive an ex parte communication, and if within three working days, the party sends a notice to all parties describing the discussion. For additional information regarding the CPUC’s rules regarding ex parte communications with decisionmakers, please refer to the CPUC’s Rules of Practice and Procedure, Rules 7 and 7.1, available at www.cpuc.ca.gov/PUBLISHED/RULES_PRAC_PROC/46095.htm. 

Recommended Resources 

• California Statutes – available at www.leginfo.ca.gov/calaw.html 

o Statutes related to Certificates of Public Convenience and Necessity (CPCN) - California Public Utilities Code Sections 1001-1005.5 

o California Environmental Quality Act (CEQA) – California Public Resources Code Sections 21000, et seq. See also: http://ceres.ca.gov/ceqa/ 
o Permit Streamlining Act – California Government Code Sections 65920-65963.1 

o CEQA Guidelines – California Code of Regulations, Title 14, Chapter 3 

• Recent CPUC Transmission Line decisions - Specific CPUC decisions may be located by decision number on the CPUC’s website at http://www.cpuc.ca.gov/static/documents/index.htm 

o Jefferson-Martin, D. 04-08-046 

o Valley-Rainbow, D. 02-12-066 

o EMF issues, D. 06-01-042 

o Renewable Portfolio Standard (RPS) need determination, D.04-06-010 

• CPUC General Order 131-D – “Rules Relating to the Planning and Construction of Electric Generation, Transmission/Power/Distribution Line Facilities and Substations Located in California” – available at www.cpuc.ca.gov/PUBLISHED/Graphics/589.PDF 
• CPUC General Order 159-A – “Rules Relating to the Construction of Commercial Mobile Radio Service Facilities in California” available at http://www.cpuc.ca.gov/Published/Graphics/611.pdf
• CPUC CEQA requirements – “Information and Criteria List” – available at www.cpuc.ca.gov/static/energy/environment/infocrit.htm 
• CPUC “Guide to Public Participation” – available at www.cpuc.ca.gov/PUBLISHED/REPORT/46182.htm 
• CPUC Rules of Practice and Procedure – available at www.cpuc.ca.gov/PUBLISHED/RULES_PRAC_PROC/46095.htm 
• CPUC Executive Director’s Statement Establishing Transmission Project Review Streamlining Directives – available at http://www.cpuc.ca.gov/static/energy/environment/index.htm 
• Questions? – Contact the CPUC’s Public Advisor’s Office at public.advisor@cpuc.ca.gov or (415) 703-2074 or toll free at (866) 849-8390; TTY (415) 703-5282 or TTY toll free at (866) 836-7825.
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