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I submit my Protest to San Diego Gas & Electric Company’s (“SDG&E”) Application for a CPCN filed on December 14, 2005 and calendared on December 18th pursuant to Article 12 of the Commission’s Rules of Practice and Procedure (CRPP).  In its application, SDG&E requests that the Commission postpone certain Certificate of Public Convenience and Necessity (“CPCN”) requirements for the above application by bifurcating the processing of the application.  In its application, SDG&E requests the Commission to first determine need for the Sunrise Powerlink and at a later date rule on information that is route dependent. It makes this request based in part on its on going “robust public participation process”.


This protest is respectfully submitted for filing, as specified in Commission Rule 44.1, on January 24, 2006.

1. I file this protest against SDG&E's application for the following six reasons: 

2. The application SDG&E filed is not complete and should be rejected just on this issue alone; 

3. The bifurcation request allows for untimely regulatory review of the proposed transmission line;

4. SDG&E has offered no justification or good cause for bifurcation of the application process; 

5. This application request violates very clear Commission rules on proper processing of a CPCN application;

6. SDG&E's application does not provide for timely implementation of the CEQA process;

7. Potentially affected communities have not been “robustly” informed of this project nor has SDG&E discussed/disclosed impacts, risks and benefits of this proposal on the potentially affected communities. 

My arguments to the reasons stated above focus on the protected lands and potentially affected communities found along all of the proposed routes.

I. SDG&E PROVIDES A QUESTIONAL BASIS FOR PROCEDURAL BIFURCATION.


SDG&E is asking the Commission to bifurcate this proceeding.  The Commission is asked first to make a “Decision on Purpose and Need” for the proposed Sunrise Powerlink.  At a later date the Commission is asked to determine the route, design, costs and environmental impacts of the Sunrise Powerlink.  SDG&E’s proposed schedule (Application, pp. 14-15. 4. Proposed Schedule) for the CPUC’s decision making process only includes dates for the first half of this bifurcated process.   It offers no timeline for submitting route, design and cost documents and indicates that PEA documents would be filed in July 2006 towards the end of the CPCN process.  SDG&E bases need for bifurcation on a “robust public participation process” it is conducting before establishing the route of the transmission line. 

I have been monitoring SDG&E’s so-called “robust public participation process”.  I have evidence that contradicts its description of that process.  I have had contact with homeowners and Community Associations along some of the proposed routes who have experienced less than the “robust public participation process” SDG&E claims it is conducting.  SDG&E may have neglected to contact property owners along the proposed routes and certainly has not provided information about potential impacts, risks and benefits to the individuals and communities potentially affected. 

Of concern as well is SDG&E’s contention that this transmission line is needed and must be operational by 2010.  From what I understand this is a very controversial assertion.  I respectfully request that the Commission look very closely at the many other options, proposed or in progress, capable of meeting California’s reliability needs and moving renewable electricity produced in the Imperial and Coachella Valleys to the load centers, that do not pose such adverse environmental impacts. 


In considering Convenience and Necessity it must be understood that all three of the proposed routes (alternatives 1-3) bisect the central portion of Anza-Borrego Desert State Park. This park, at over 650,000 acres, is the Crown Jewel of the California State Park System and one of the largest state parks in the nation. It contains approximately 400,000 acres of designated State Wilderness. It is a United Nations Biosphere Reserve, designated in part because of the parks rare and endangered species, and it is registered with the Department of the Interior as a National Natural Landmark. 


For these reasons I would ask the Commission to study very closely the Purpose and Need of this proposal as it will have potentially significant and irreversible impacts on an area that has been bestowed with many significant levels of protection by governmental bodies at the State, Federal and International levels at the behest of the people. Because of the levels of protection afforded these lands I submit that SDG&E needs to solicit “robust public participation” from citizens at the State, Federal and International levels as these lands were preserved for them and future generations and as such should be given the opportunity for public input. They should be afforded the courtesy to study this proposal and comment on the environmental impacts, risks and benefits of running a 500kV line through lands that they contribute to the care of and possibly the creation of.  


SDG&E’s proposed bifurcation fundamentally changes the decision-making process for applications to the Commission, established by California law and regulation.  Such significant changes will not allow potentially serious environmental issues to be addressed until after the Commission has determined need.    


I respectfully point the Commission to Commission Rule 17.1 of the Commission Rules of Practice and Procedure.  The objective is to implement the California Environmental Quality Act (CEQA) so as to insure that environmental issues are weighed equally alongside all other considerations.  Rule 17.1(d) requires that the PEA shall be employed by the Commission to quickly focus on any impacts of the project that may be of concern. 


There are critical aspects of CEQA that will not be addressed in a timely fashion under the timeline SDG&E proposes for this application.  I believe that the PEA or other environmental assessment must be included in the initial application of a CPCN as stipulated in the very clear objectives of Commission’s Rule 17.1.  Since the objective of the rule is to give equal weight to the environmental issues of a proposed transmission line, the Commission cannot allow the environmental application to be issued after the determination of need. It is clear that the Commission is to assess the environmental effects as early as possible.

SDG&E admits that its CPCN application is incomplete.  Therefor the application should be should be rejected.  It has provided no compelling arguments that would suggest the Commission needs to deviate from the rules and no legal basis for bifurcation between project need and project route, design, cost and environmental details.

II. TIMING AND LOCATION OF HEARING.


I applaud Administrative Law Judge Kim Malcolm’s decision to move the prehearing conference to San Diego.  I respectfully request that all future meetings regarding this application be held in the San Diego area so as to allow all who would be most affected by this proposal a better chance at being able to participate in this very important process.

I respectfully request that the Prehearing Conference be moved to coincide with the end of the protest period, extended to and set for February 17, 2006, by ALJ Kim Malcolm on or about January 10, 2006.

III. 
 CONCLUSION

For the reasons stated above, I respectfully request that:  (1) the Commission deny SDG&E’s request for a CPCN; and (2) in the event the Commission agrees to continue with the application process, all related hearings be scheduled and held in San Diego County;  and (3) the prehearing conference be moved to February 17, 2006 or later.    

Pursuant to CRPP, Rule 44.2, I hereby request an evidentiary hearing to support my request for whole denial of SDG&E’s application.

I will furnish a copy of this protest to any interested party upon written request, as stipulated in CRPP, Rules 2.3 and 2.3.1.

Respectfully Submitted,




Dated:  January 24, 2006

Scot Martin

P.O. Box 1549

Borrego Springs, CA 92004

Phone:  760.767.1045

Email:  scotmartin478@msn.com
PROOF OF SERVICE


I declare that, pursuant to the California Public Utilities Commission’s Rules of Practice and Procedure, I served my Protest upon all parties of record in A.05-12-014 by sending true and correct copies.  Service was completed by email where available or by placing true copies in a sealed envelope with first-class postage prepaid and deposited in the United States mail.


I declare under penalty of perjury under the laws of the State of California that the forgoing is true and correct.  


Executed on January 24, 2006 in Borrego Springs, California

__________________________

Scot Martin
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