BEFORE THE PUBLIC UTILITIES COMMISSION OF THE
STATE OF CALIFORNIA

COMMENTS OF THE UTILITY REFORM NETWORK ON THE STAFF REPORT UNIVERSAL SERVICE PUBLIC POLICY PROGRAMS

April 20, 2006
THE UTILITY REFORM NETWORK 

711 Van Ness Ave., #350 

San Francisco, CA  94102

(415) 929-8876, x. 309 (Phone)

(415) 929-1132 (Fax)

William R. Nusbaum

Senior Telecommunications Attorney

bnusbaum@turn.org
I. Introduction

The Utility Reform Network (“TURN”) appreciates the opportunity to comment on the Staff Report on Universal Service Public Policy Programs (“Staff Report”). However, we object to how little time was given to interested parties to analyze and provide comments on the Staff Report. The Staff Report was issued on April 14, 2006 and parties were given less than a week, until April 20, 2006 to provide written comments. Given the significance and number of the issues raised in the Staff Report, being given less than a week to analyze, have internal discussions and prepare written comments is grossly insufficient. Therefore, TURN’s comments will, of necessity, be limited and not necessarily representative of what our views may be when given a better opportunity to perform a deeper analysis. Due to the limited opportunity to engage in a full analysis TURN’s comments focus not on the content of the Staff Report per se, but rather on the issues identified in Section “V. The Scope of the Program review and Issues to Consider.” Silence on other aspects of the Staff Report should not be considered to constitute agreement.

Before detailing our concerns with some of the specific issues, however, TURN will make some comments on a few important themes that appear to be present in both the Staff Report as well as the issues identified therein. In particular, TURN is concerned about some of the assumptions that appear to be fundamental to the Staff Report. For example, the Staff Report appears to have already concluded that Public Policy Programs (“PPP) must be “technologically neutral.”
 However, the Staff Report provides no statutory or Commission decision to support this conclusion, nor does it provide a definition or explanation of the term. While TURN is not taking a substantive position at this time on this issue, we submit that it would be more appropriate for the Commission to seek parties’ input on whether PPPs should be “technology neutral” rather than to have it be a forgone conclusion, as stated in the Staff Report. Thus, in the Order Instituting Rulemaking (“OIR”) that is eventually issued, the Commission should seek comment on what the term “technology neutral” means and whether it is an appropriate goal. If a party argues in favor of such a goal they should also be required to propose methods to achieve it. Further analysis may ultimately indicate that expansion of PPPs to include wireless and advanced services is appropriate. However, the Commission must be acutely aware of the implications of expanded programs and ensure that any benefits associated with expansion are weighed against the inevitable costs that expansion will cause. While TURN is not as yet taking a position on PPP expansion, we are concerned that the essence of the PPPs be preserved so that all Californians can have access to essential basic telecommunications services. Any proposals that place that primary goal at risk should be scrupulously examined.

In a similar vein, the Staff Report appears to conclude that bundling of services is intrinsically a good thing and consumers receive the best “deal” when choosing a bundle.
 While telecommunications carriers have aggressively marketed bundles, there is nothing in the Staff Report to support the proposition that consumers are better off purchasing bundles.  Rather than assuming that bundles are the best choice for consumers, the Commission should be seeking factual data on the value of bundles to consumers enrolled in a Public Policy Program and whether the Commission should be encouraging them in this context or not.  Similarly, the Commission should be investigating whether it is fair to force consumers into a bundled offering that is more expensive than a stand-alone service and in effect compelling consumers to purchase far more services than a consumer necessarily wants or needs. In addition, if the Commission takes comments on whether it should adopt rules that encourage or allow for bundled offerings, it should also include in the scope of the proceeding different types of rules to protect low-income consumers against the increased potential for fraud and misleading practices (e.g. requirements to break out local service charges, maintaining the no-disconnect policy for non-payment of non-basic services, etc.).    

II. Specific Comments on Section V. “The Scope of the Program Review and Issues to Consider”

A. Program Transparency and Statutory Requirements Issues
TURN has a few concerns with this section. 

· Issue 4 asks how the Commission can “improve the transparency of the programs?” TURN believes this question could benefit from some clarification. What exactly does the term “transparency” mean? If this relates to audit considerations then the Commission should be more explicit.

· Issue 7 states the Commission’s conclusion that “public purpose programs should be fully technologically neutral.” As discussed above, TURN is concerned that this statement is unclear and this conclusion is unsubstantiated and premature. We reiterate our concern that the Commission should not prejudge this issue.

· Issue 9 states that the Commission is “committed to establishing programs that are consistent with federal policies and support federal programs.” While we appreciate that some of the funding for California PPPs derives from federal sources, TURN is concerned that the Commission not surrender autonomy to the federal government.  As a state with its own Lifeline program, the FCC recognizes that California must create a program that meets the needs of California consumers and provides some latitude to states for this purpose.  While the Commission must be cognizant of how its actions intersect with federal policy, it should not create a self-fulfilling prophecy of preemption. 

B. California Lifeline Issues

TURN’s concerns with issues in this section are:

· Issue 3 seeks information on whether participation in the Lifeline program is maximized and if not what must be done to achieve maximum participation. TURN is concerned that this question may be premature given the fact that the program is undergoing major changes with the implementation of income certification and the use of a third party administrator.  However, this Commission should take the opportunity of this new rulemaking to properly address some of the issues that it did not have time to fully consider during the Income Certification proceeding because of the looming FCC deadlines.  This proceeding should look at how to ensure privacy of the personal information of the participants in each program.  This Commission can adopt specific rules for the carriers and the Certifying Agent on proper information handling.  Second, this Commission can ask for comment and more detail on the development of the web-based enrollment system ordered in the Income Certification proceeding.  Third, further discussion on the use of community based organizations as a more official liaison between their constituents and the Commission and the Certifying Agent should also be discussed.  So while discussing the overall effectiveness of the income certification program and the Certifying Agent may be premature, this is the perfect opportunity to raise these crucial issues with the benefit of time.
· In Issue 4 the Commission is seeking input on whether to review the definition of basic service and “what factors should the Commission consider when reviewing the definition of basic service?” TURN suggests that this question be more explicit and also ask, “What should be considered the minimum level of service quality or service functionality to qualify as basic service?”
· Issue 7 raises the question of how the Commission should address access to emergency services for Lifeline customers in the event the Commission concludes that advanced services are included in the definition of basic service. While this is a critical question, TURN is concerned with the subsequent language in this question that states, “setting aside any potential reliability, accessibility or feasibility of cellular/PCS E-911 and VOIP nomadic-911…” TURN submits that it is impossible to separate the issues pertaining to access to emergency services from the “potential reliability, accessibility or feasibility” of access to those services via alternate communications technologies. These issues are inextricably linked and, as difficult as it may be, the Commission must consider them. For example, while the Commission may ultimately desire that the definition of basic service should include advanced services, that conclusion cannot be supported if those advanced services do not permit reliable access to emergency services. 
· Issue 9 seeks input on the question of low-income customers’ access to bundled offerings. As discussed above, TURN is concerned that the Commission has already concluded that bundling is desirable and should be made available to Lifeline customers. We reiterate our concern that the Commission should not prejudge this issue. In addition, it appears that Issue 9 and 10 are essentially the same.

III. Conclusion

TURN looks forward to assisting the Commission as it deliberates the critical issues involved in the Universal Service PPPs. We respectfully request the Commission to adopt the recommendations stated above.
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