Via e-mail and U.S. mail

July 14, 2006

Jessica Hecht
Consumer Service and Information Division, 2nd Floor
California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA  94102
Re:
Comments on the In-language Study Plan
Dear Ms. Hecht:
Latino Issues Forum (LIF) is encouraged by the draft Study Plan on Language Access Issues for Telecommunications Consumers, as it appears overall to take the correct approach towards investigation of language access issues.  However, LIF has a number of recommendations.  In general, LIF believes that California Public Utility Commission (“Commission”) staff should seek out data supplied by community-based organizations (“CBOs”) to a greater extent, which will be discussed further below.  In reviewing information and data provided by CBOs, Commission staff should not be expecting data that is statistically representative of entire population; Most CBOs do not have the resources to conduct such broad studies.  However, CBO data should not be dismissed as anecdotal.  CBOs are often closest to the populations being studied and have valuable insights. 
LIF does not want unnecessary delay in the completion of the staff report on in-language issues and the commencement of proceedings, as called for in the Bill of Rights decision. See D.06-03-013, pp. 137-138).  However, LIF is concerned that, given the schedule for completion of the staff report (180 days from the Bill of Rights decision), there is not enough time to gather input from various sources.  Therefore, LIF recommends that the deadline for completion of the staff report be extended at least two months.  As CBOs will be learning of the staff report through workshops planned through early August, they should have an additional 45-60 days from that dates of the workshops in which to provide input.  The study plan should also reflect receipt of input from these workshops.
I.  Study Goals

LIF believes that the Study Goals included in Section I are appropriate, but suggest one addition.  The Research Questions include questions regarding the Commission’s performance in providing customer service and enforcement activities to limited English proficient (“LEP”) customers.  LIF believes that this is a fundamental aspect of the Study Plan and should be included as a Study Goal. (Recommended Study Goal: Reviewing the Commission’s performance in providing customer service and enforcement activities to LEP customers).

II.  Research Questions and Sources
A.  Educational Needs to Ensure Language Access

Existing Commission Consumer Education Efforts

LIF supports the use of demographic information to inform the staff’s investigation into language access needs in California.  LIF recommends that the staff seek out information describing linguistically isolated households in California, as those households represent the most marginalized communities in terms of educational outreach efforts.
  The U.S. census describes linguistic isolation as occurring when no household members over the age of fourteen speaks English at least very well.  

LIF also supports the use of data and information supplied by CBOs on the educational needs of LEP populations, and the effectiveness of various consumer education efforts.  CBOs have the closest familiarity with the populations that the consumer education program is trying to reach.  CBOs may also be able to inform the Commission about populations with particular consumer education needs in a way that is not captured through demographic information.
Telecommunications Marketing 

LIF supports gathering as much information from carriers about their in-language marketing as possible.  Carriers may be encouraged to supply information voluntarily towards the Staff Report as they may eventually need to do so within a Commission proceeding.  Carriers should be asked for as much information about the effectiveness of their in-language marketing and educational efforts.  The Commission can learn from the successes and challenges of carriers in trying to outreach to LEP populations.  The opinions of CBOs about the effectiveness and appropriateness of carrier marketing efforts should also be surveyed.
LIF agrees with the Study Plan that the carrier’s costs of providing in-language marketing and educational materials should be robustly investigated.  In this way, the Commission may be better able to determine how much it would cost to translate telecommunications service contracts, or merely the key rates, terms and conditions of telecommunications service contracts.  As you may know, carriers often cite the cost of translating service information as prohibitive.  However, carriers have presented no evidence to substantiate these claims.  Hopefully, Commission staff’s investigation into this issue for the staff report will provide the background for discovery and findings in the subsequent proceedings. 
Other Government Agencies Educational Outreach Activities

LIF supports the staff’s proposal to review other government agencies regarding educational outreach activities.  However, LIF suggests a broader review.  Health agencies have much experience in outreaching to LEP clients to inform them about vital information affecting their health.  LIF will investigate health agencies for successful educational outreach programs and will report this information during the public input process.
B.  Enforcement Activities to Provide Consumer Protection
Commission Enforcement Activities

LIF has a number of recommendations related to the staff’s investigation of enforcement activities, both related to its internal review of Commission rules and processes, and its external review of conditions in the field.  First, related to internal reviews, LIF recommends that, similar to its review of outside educational outreach activities, staff should review outside government agencies for models in effective enforcement activities.  Government agencies that enforce labor laws and housing standards may be good models.  CBOs may also be able provide referrals to good enforcement programs.  LIF will perform investigation for government agencies that could be reviewed and will report this information during the public input process.

LIF is concerned that the Commission’s process for receiving and resolving complaints received from individual customers may be suffering from a lack of oversight, and that this is particularly true regarding complaints from LEP customers.  LIF does not recall a recent review of the Commission’s complaint process.  LIF recommends that the Commission’s complaint process, or at least complaints received by individual customers in languages other than English, be thoroughly reviewed as part of the staff report.  The review should include a report on the number of complaints received from LEP customers, and the resolution of the complaints.  The staff should also investigate the feasibility of making regular (perhaps quarterly) public reports on the Commission’s complaint process.
LIF’s partner, the Communities for Telecom Rights project, has been using CBOs to facilitate the resolution of consumers’ complaints against carriers.  CTR has found this to be an effective process of complaint resolution, especially in terms of reaching consumers reluctant to turn to state agencies for help.  LIF recommends that the Study Plan include a review of this manner of complaint resolution, which could be adopted by the Commission.  CTR will be forthcoming with information about their CBO complaint resolution processes.

Challenges Faced by LEP Customers

LIF is encouraged that the challenges faced by LEP customers is a particular focus of the Study Plan, and that staff will rely on CBOs for information.  While LIF wishes for the staff’s investigation to be as broad as possible, we recommend particular attention on two issues: 1) resellers of wireless services, and 2) prepaid phone cards.  Through LIF’s partnership with the CTR project, we have found these issues to be of disproportionate importance; great numbers of complaints from CTR’s consumer involve resellers of wireless services or prepaid phone cards.
C.  Availability of Customer Service

Existing Consumer Affairs Branch Processes

LIF believes that a fundamental issue affecting the Commission’s ability to provide customer service to LEP customers is the lack of language skills among Commission staff.  LIF recommends that the staff investigate ways of increasing the language skills of staff, including a review of the Commission’s recruitment and hiring practices.  LIF also recommends that staff review the customer intake processes of CTR and other CBOs that deal extensively with LEP clients. 
Telecommunications Carriers’ Customer Service

In addition to requesting information from carriers about their in-language customer service, LIF recommends that staff survey CBOs regarding the customer service of various telecommunications carriers.  Information provided by carriers may be self-serving, and CBOs may have valuable information.

Thank you for your attention to in-language issues.  We expect a strong and thorough staff report that will lead to an important proceeding.  Pease feel free to discuss this matter with me at (415)547-7550.
Sincerely, 

Enrique Gallardo
Staff Attorney

cc.
Service list from June 26, 2006 workshop

�  One such resource is Californians’ Use of English and Other Languages: Census 2000 Summary, Center for Comparative Studies in Race and Ethnicity, Stanford University (June 2003).  The report is available at http://www.stanford.edu/dept/csre/reports/report_14.pdf
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