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I.
AT THE TOP OF THE NEWS

A.
Area Code Changes:  909

· On November 13, 2003, the Commission adopted a split plan for the current 909 area code.

· The code split will be roughly along the San Bernardino and Riverside County line, with the Calimesa Rate Center and San Bernardino retaining the 909 code and Riverside taking a new 951 code

· The area code split will take effect under the following schedule:

· Permissive dialing will start on July 17, 2004.

· Mandatory dialing and a recorded announcement will start October 30, 2004.

· The first code activation using Area Code 951 will start February 27, 2005.

B.     Broadband/VoIP Policy Issues – The SB 1563 OIR and Related Broadband Proceedings

· To maintain a categorical order appropriate for this Roadmap document, the current status and milestones of the following proceedings necessarily appear in different subdivisions.   However, they are closely linked from a policy perspective, and should be considered together to gain a clear understanding of the complex policy discourse occurring as a result of the technology driven paradigm shift currently taking place in telecommunications.

· SB 1563 OIR to Plan for Widespread Use of Advanced Communications - Subdivision II., Proceeding J.

· SBC – Section 851 Application to Lease Space & Transfer Assets to ASI - Subdivision II., Proceeding P.

· Verizon – Section 851 Application to Transfer Intrastate Advanced Data Service Assets to VADI; consolidated with VADI Transfer, Withdraw Service and Cancel CPCN - Subdivision II., Proceeding Q.

· Triennial Review of Unbundled Network Elements (FCC proceeding) - Subdivision VI., Proceeding A. 

· Classification of DSL Service (FCC proceeding) - Subdivision VI., Proceeding B.

· Classification of Cable Modem Service (FCC proceeding) - Subdivision VI., Proceeding C.

· AT&T Voice Over Internet Protocol (VoIP) Petition (FCC proceeding) - Subdivision VI., Proceeding E.
· Broadband Over Power Line Systems (FCC proceeding) – Subdivision VI., Proceeding F.
· Telscape Complaint - Subdivision VII., Proceeding J.
· Certification of Intrastate Telecommunications Utilities Using “Voice Over Internet Protocol” (VoIP) – Subdivision VII., Proceeding L.  
II.
CURRENT  PROCEEDINGS

Tier I:

A.
Service Quality Standards

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.02-12-004
	Kennedy
	Grau
	
	Fua, Miller, Sastra, Perman

	Next Milestone:  Draft  service quality rules.


· In December 2002, the Commission issued a rulemaking to revise existing measures of telecommunications service quality in order to reflect current technological and business conditions.

· Opening comments and reply comments on were filed in April 2003 and May 2003, respectively on (1) proposed measures for specific services, (2) costs and benefits associated with proposed measures, (3) whether publishing carriers’ reported service quality measures is a reasonable alternative or interim step to establishing standards and service quality assurance mechanisms, and (4) whether workshops would be productive after draft rules are issued.

B.
SBC Force Reduction Investigation

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	I.02-11-008
	Wood
	
	
	Fua, Miller

	Next Milestone: 


· OII was issued on November 8, 2002, to investigate statements by SBC Communications and SBC Bell regarding potential reductions to service quality due to announcements of cutbacks in workforce and capital expenditures.

· A Prehearing Conference was held on February 18, 2003 to discuss generally how to proceed with the investigation and to gather input as to whether evidentiary hearings are necessary.  In the subsequent scoping memo of April 10, 2003, its was determined that evidentiary hearings are necessary and will be scheduled for a future date.

· Parties filed Opening and Reply Comments in December of 2002.  Comments included parties’ proposals for a scoping memo that would subsequently be issued by the Assigned Commissioner.

· The Scoping memo was issued on April 10, 2003, determining the scope, assigned Administrative Law Judge (ALJ), schedule, and need for evidentiary hearing.  The Scoping memo resolved the following:

· Stated that the scope of this proceeding is limited to determining what impact the workforce reductions have had or are likely to have on service quality provided by Respondents to their wholesale and retail customers in the State of California.

· Confirmed that both SBC and SBC ASI are the respondents in this proceeding.

· Determined the service quality measures and data sources that will be used to test changes in service quality to retail customers.

· Set the time frame for both the Baseline Period and the Test Period to be used in this proceeding.

· Determined that the category of this proceeding is “ratesetting” and that evidentiary hearings are needed.

· Set guidelines for discovery.

· Requested additional information from SBC and ASI regarding details on the force reductions.

· Set a schedule for the proceeding, including evidentiary hearings that will be held in or about June 2005, unless held earlier as directed by the Assigned Commissioner.

· An Administrative Law Judge’s Ruling was issued on April 24, 2003 setting a workshop for May 21, 2003 to clarify definitions and terms to be used in the proceeding, discovery issues and other related issues.

· The workshop was held on May 21, 2003, which clarified the measures that will be used in tracking SBC’s performance.  Definitions and terms were clarified to all parties’ satisfaction.  However, other issues remained unresolved.  The Judge requested parties to send proposed draft rulings for his consideration on the need to include retail performance incentive plan measures in the proceeding.  Parties did as the Judge requested.  A ruling on the inclusion of performance incentive plan measurements is expected.
· SBC filed “SBC California’s (U 1001 C) Appeal to the Full Commission of an Assigned Commissioner’s Ruling That Establishes New Service Standards for SBC California in Violation of the Public Utilities Code and Request for Stay”, on June 3, 2003.  The Commission retitled the document as "SBC California's (U 1001 C) Motion to the Full Commission to Reconsider an Assigned Commissioner's Ruling that Establishes New Service Standards for SBC California in Violation of the Public Utilities Code, and Request for Stay."  The renaming is significant in that if it was an appeal to the full Commission, all Commissioners would be required to vote and the resolution of the issues.  By renaming the document as a motion allows the Assigned Commissioner to determine the resolution of the motion on his own decision.  The motion requests that the proceeding be closed without any further investigation into the possible impact of SBC’s force reduction on SBC’s service quality.  SBC argues that there adequate proof that there has been no negative impact on its service quality already exists and that the Scoping memo goes beyond the Assigned Commissioner’s authority.  A ruling on this issue is expected.
· An Assigned Commissioner Ruling was issued on August 12, 2003, which rejected SBC’s appeal to the Commission requesting that the Scoping Memo be vacated and the proceeding be closed.  The ruling also specified additional performance measures to be used in this proceeding; adjusted the test period for reviewing SBC’s performance measures and directed that evidentiary hearings will be scheduled for the second quarter of 2004; set a timetable for discovery in the proceeding, and; dismissed ASI from the proceeding.  TD staff will begin reviewing data as directed by the scoping memo and supplemented by the Assigned Commissioner Ruling. 
C.
Telecommunications Consumer Bill of Rights
	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.00-02-004
	Wood
	McVicar
	Dumas, Yun
	Hernandez, Maniscalco, Poschl, Rodriquez, R. White

	Next Milestone:  Final Commission decision anticipated in January 2004.


· Rulemaking issued on February 3, 2000 to establish for protecting consumers rights in today’s competitive telecommunications services marketplace.

· Opening and reply comments were filed in April and May 2000, respectively.

· Public Participation Hearings held between mid-June and September 2000.
· Draft decision and proposed general order was issued in June 2002.  Key components of draft are:

· Establishment of seven basic rights afforded to consumers (disclosure, choice, privacy, public participation and enforcement, accurate bills and redress, non-discrimination, and safety)

· Establishment of comprehensive set of consumer protection rules to enforce the above rights

· Draft is applicable to ALL telecommunications carriers

· Provides protection to residence and small business customers and, 

· The current carrier limitation of liability is reduced.

· CPUC workshops and carrier/consumer group collaboration sessions to develop revisions to the draft were conducted between August and October 2002.

· Parties filed a working group report as well as additional comments proposing revisions to the draft decision and proposed general order in October 2002.

· A revised Commission draft decision and General Order were issued on July 24, 2003.

· Two staff conducted workshops on compliance with the drafts (one for carriers with intrastate tariffs in effect, and one for carriers without intrastate tariffs in effect) were conducted on August 19, 2003.  Staff incorporated the input from those workshops into its recommendations regarding advice letters and certification letters to be filed by carriers in accordance with the BOR decision and general order.

· Commissioners Brown and Kennedy held a series of all-party meetings in September and October 2003 in which they garnered feedback on the July 24 draft decision and draft general order.

· TD and Commission staff in other CPUC divisions are working on the development and execution of a consumer education program for the public regarding the consumer bill of rights and the rules that implement it.
· TD staff is developing internal training sessions to educate CAB and other Commission staff on the final bill of rights decision and general order.  This training will occur soon after those items are adopted.
D.
UNE (Unbundled Network Element)
	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.93-04-003
	Peevey, Brown, Wood
	Duda, Jones, Mattson, Reed, Walwyn
	
	Banuelos, Fung, Poschl, Kerschman

	Next Milestones:  Issuance of ALJ’s proposed decision on SBC-CA’s UNE rates.  


· The SBC-CA unbundled network element (UNE) re-examination proceeding (A.01-02-024, A.01-02-035) began as a result of OANAD in which parties were allowed to nominate at most two UNEs per year, provided they could justify a 20% increase or decrease in cost.

· The SBC-CA UNE re-examination is currently reviewing monthly rates for Switching (local and tandem), Interoffice Transport (DS0, DS1, DS3), and the local loop. 

· SBC-CA and the Joint Applicants, comprised of ATT and MCI/WCOM, have each filed their own cost models and provided cost study documentation to support their cost filings.  The Joint Applicants have filed their updated Hatfield (HAI) v.5.3 and SBC-CA has filed its 13-state cost model.

· Workshops were held on Dec 3rd thru Dec. 5th to allow each party a chance to present its respective model in front of the ALJ.

· Hearings were held on April 14th thru April 17th, in order to provide clarity around some of the ALJ’s questions.

· Continuation of the past April hearings were held on June 24th in response to outstanding questions that were not answered in the April hearings.

· Workshops were held on June 24th to the 26th in order for Commission staff to gain a better understanding of how the Joint Applicants HM 5.3 and SBC’s cost Models treat demand and capacity as it relates to costing and pricing of unbundled network elements under investigation.

· Post-hearing briefs were filed August 1, 2003, with reply briefs submitted by August 22, 2003.

· By ALJ Ruling on September 15, 2003, supplemental briefs were requested from parties by September 25, 2003 to address two key TELRIC pricing components clarified in the FCC’s recently issued Triennial Review Order.  These added briefs were submitted, as were supplemental reply briefs due October 6, 2003.  

· At the end of the SBC-CA’s UNE re-examination proceeding, the Verizon UNE pricing proceeding (R.93-04-003, I.93-04-002) will begin, which is a general cost proceeding on all Verizon UNEs.

E. New Regulatory Framework (NRF) Review – Phase 2A & 2B Issues/SBC Audit

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.01-09-001
	Kennedy
	Thomas, Kenney
	Gasser
	Christiansen, Rahman, Wong, 

	Next Milestone:  Commission vote on final decisions.


· The Commission reviews the NRF price cap form of regulation every three years to assess its ongoing effectiveness, and to determine if it should be revised.

· This proceeding, opened in September 2001, is the fourth such triennial review for SBC’s and Verizon’s operations under the NRF.

· The first phase of the proceeding, which has been completed, involved an audit and audit review of Verizon’s operations.

· The yet to be completed second phase has involved auditing the operations of SBC, and has continued with a review of the issues raised by the SBC audit.

· SBC’s audit found that it had mis-accounted for about $1.94 billion in the areas of pensions, PBOPs, income taxes and depreciation accounting.
· To address the issues in a methodical way, this second phase has been further parsed into:

· Phase 2A, to address the pension, PBOP, income taxes and depreciation issues raised by the audit.

· Phase 2B, to address affiliate transaction issues raised by the audit.  (Phase 2B also involves a review of SBC’s service quality).

· Hearings on Phase 2 matters were conducted in June of 2002.

· The proceeding was reassigned from Commissioner Lynch to Commissioner Kennedy.

· ALJ proposed decisions and Assigned Commissioner alternate decisions on the Phase 2A and 2B audit issues were mailed on August 29, 2003.  Comments were due October 13, 2003, and reply comments were due October 28, 2003.

· These decisions are on the agenda for the December 18, 2003 Commission meeting.       

F.
NRF Review – Phase 3A & 3B/ Post Audit Policy Development
	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.01-09-001
	Kennedy
	Kenney
	Gasser
	Christiansen, Rahman, Wong

	Next Milestone:  A Commission ruling setting a schedule for filing NRF Phase 3 testimony.


· Phase 3 of this proceeding will consider and implement any revisions to existing price cap regulatory policy for SBC and Verizon that is shown to be needed as a result of Phase 1and 2 audit findings.  (Phase 3B will also take service quality issues into account).

· This phase of the proceeding is scheduled to commence after a final Commission decision is issued in Phase 2A & 2B of the NRF review.

· It is anticipated that parties will be directed by the Commission to file testimony in Phase 3 within about 120 days of the effective date of the Commission’s Phase 2 decisions.
G.
Area Code Changes:  310
	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.95-04-043
	Peevey, Lynch, Brown
	Pulsifer
	Mickiewicz
	Conner, Benjamin, Wong, Pangilinan

	Next Milestones:   Per D.03-10-060, TD is to continue monitoring the telephone number supplies in 310.


· Background:  

· The 310 area code originally covered Western, Eastern and Southern Los Angeles County and was created when it was split from the 213 area code in 1992.  In 1997, Eastern Los Angeles County and Long Beach were split from the 310 area code to form the 562 area code.  

· In early 1998, the Commission approved an area code overlay in the 310 area code.  Due to  the overlay and the requisite 1+10-digit dialing requirement, the Commission stopped implementation of the overlay in June 1999 and suspended mandatory 1+10 digit dialing in September 1999.  

· The Commission released a utilization study on the 310 area code in March 2000, which identified 3.0 million available numbers.  

· In February 2001, the Commission released an audit report on the 310 area code wherein staff identified an additional 214,000 available numbers.  

· Conservation measures:  

· In December 1999, the Commission ordered a number pooling trial in the 310 area code, which began for wireline carriers on March 18, 2000.  Pooling by wireless carriers began November 24, 2002.  As of October 8, 2003, pooling saved 147 prefixes in this area code.  

· In July 2000, the Commission adopted fill rate, imminent exhaust, and sequential numbering conservation rules.

· The fill rate rule requires phone companies to use 75% or more of the numbers they have in a rate center before requesting additional numbers.

· The imminent exhaust rule requires the company to show that its supply of numbers will exhaust within 6 months.

· The sequential numbering rule requires companies to attain a 75% fill rate in all prior blocks before assigning numbers in the next thousand-block.

· As of December 15, 2003 approximately 2.900 million numbers remain unused in the 310 area code:

· 451,000 in blocks donated to the number pool (numbers not transferable between rate centers)

· 90,000 in whole prefixes

· 2.422 million in carriers’ inventories from the June 2003 NRUF reports (numbers usually not transferable between rate centers, nor between carriers)

· The exhaust projections for the 310 area code:

· Third quarter, 2004 – current North American Number Plan Administrator (NANPA) projection updated on November 25, 2003.

· Third Quarter, 2000 – 1999 NANPA projection before conservation measures.

· FCC Petition to increase pooling block contamination level to 25%:   

· On September 5, 2002, the Commission filed a petition with the FCC to raise the contamination level to 25% for numbers donated to the number pools. On August 5, 2003 the FCC granted this petition only for the 310 and 909 area codes.  From the June 2003 NRUF, carriers identified 830 blocks in the 310 area code that were 25% or less contaminated.  The ALJ issued a ruling requiring carriers to donate 25% or less contaminated blocks by December 1, 2003.  Carriers claim that many of these blocks cannot be donated because they are needed to meet the carrier’s  6-month inventory.

· Since August 2003, carriers have donated and returned 180 blocks to the 310 pool.     

· 310 Area Code Change Plans:  
· The North American Number Plan Administrator (NANPA) submitted a two-way split plan to the Commission in 2000.  The plan splits the present 310 area code roughly along Imperial Highway between Inglewood and El Segundo.  
· The Commission approved the plan as a back-up area code change plan in September 2000 pending the results of pooling and other conservation measures, and is monitoring the 310 area code to determine when this plan should be implemented.  
· On May 6, 2003, the Commission issued a draft decision implementing the 310 area code change back-up plan with permissive dialing starting on September 5, 2003, and mandatory dialing starting on December 22, 2003 and ending on April 22, 2004.  
· On May 6, 2003, Commissioner Lynch’s office issued an alternate to the 310 area code change draft decision.  This decision did not authorize the implementation of the 310 area code change plan at this time and requires continued monitoring of the 310 area code.  Comments were due on the draft and alternate decisions on May 26, 2003 with reply comments due June 4, 2003.  On October 16, 2003, the Commission voted to continue monitoring 310. 
H.
Area Code Changes:  909

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.95-04-043
	Peevey, Lynch, Brown
	Pulsifer
	Mickiewicz
	Conner, Benjamin,

Wong, Pangilinan

	Next Milestone:  Monitor implementation of 909/951 split plan. 


· Background:  

· The 909 area code covers Riverside and San Bernardino County and was created when it was split from the 714 area code in 1992. 

· In 1999, the Commission approved a two-phase change for the area code:  a geographic split with a subsequent overlay.  In December 1999, the Commission suspended all overlay plans previously approved in response to customer concern over the 310 overlay plan and requisite 1+10-digit dialing.  

· The Commission released a utilization study on the 909 area code in November 2000, which identified 3.9 million available numbers.  

· The Commission released an audit report of the 909 area code in December 2001 in which staff identified an additional 206,000 available telephone numbers. 

· Conservation measures:  

· In April 2000, the Commission ordered a number pooling trial in this area code, which began for wireline carriers on December 8, 2002.  Pooling by wireless carriers began November 24, 2002.  As of October 8, 2003, pooling saved 174 prefixes in this area code.    

· In July 2002, the Commission adopted fill rate, imminent exhaust, and sequential numbering conservation rules.  

· The fill rate rule requires phone companies to use 75% or more of the numbers they have in a rate center before requesting additional numbers.

· The imminent exhaust rule requires a company to show that its supply of numbers will exhaust within 6 months. 

· The sequential numbering rule requires companies to attain a 75% fill rate in all prior blocks before assigning numbers in the next thousand-block.

· As of October 15, 2003, approximately 3.1 million numbers remain unused in the 909 area code.  

· 646,000 in blocks donated to the number pool (numbers not transferable between rate centers)

· 90,000 in whole prefixes

· 2.401 million in carriers’ inventories from the June 2003 NRUF reports (numbers usually not transferable between rate centers, nor between carriers)

· The exhaust projections for the 909 Area Code:  

· Second quarter 2004 – North American Number Plan Administrator (NANPA) current projection as of November 25, 2003.
· Fourth Quarter 1999 – 1999 NANPA projection, before conservation measures 

· The Commission has filed petitions with the FCC on matters related to Area Code 909 issues:
· On September 5, 2002, the Commission filed a petition with the FCC to raise the contamination level to 25% for numbers donated to the number pools. On August 5, 2003 the FCC granted this petition only for the 310 and 909 area codes.  From the June 2003 NRUF, carriers identified 1,104 blocks in the 909 area code that were 25% or less contaminated.  The ALJ issued a ruling requiring carriers to donate their 25% or less contaminated blocks by December 1, 2003.  Carriers will claim that many of these blocks cannot be donated because they are needed to meet the carrier’s 6-month inventory.

· Since August, carriers donated and returned 208 blocks to the 909 number pool.       

· 909 Area Code Change Plans:  

· The North American Number Plan Administrator submitted two alternate plans to the Commission in June 2002.  
· The two-way split plan would split the present 909 area code roughly along the boundary between San Bernardino and riverside counties
· The All-services overlay would cover the entire present 909 area code with a new code and require 1+10-digit dialing
· In May 2003, the Commission set two local jurisdiction and five public meetings for July 2003 to take comment on these plans.  In September the Telecommunications Division issued a report on these meetings.  

· On November 13, 2003, the Commission adopted a split plan for the 909 area code.  

· Adopts an industry plan:  Alternate 1 which splits the 909 area code roughly along the San Bernardino and Riverside County line, with the Calimesa Rate Center and San Bernardino area retaining the 909 area code.  

· Permissive dialing - July 17, 2004

· Mandatory dialing - October 30, 2004

· End of Mandatory dialing – February 27, 2005

· Commissioner Lynch issued an alternate draft decision requiring no split and continued monitoring of the 909 area code, which was not approved.  

I.  
Review and Modify Adopted OSS Performance Measurements for SBC and Verizon

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	I.97-10-017
	Brown
	Reed, Walwyn
	
	P. King, P. Chang

	Next Milestone:  Special Access Performance Measures Reply Comments due September 19, 2003.   


· Operations and support systems (OSS) performance measures have been established in D.99-08-020 to ensure that SBC’s and Verizon’s OSS services to the CLECs do not present barriers to the CLECs’ ability to offer consumers local phone service.

· D.03-07-035 dated July 10, 2003 adopted over 200 changes to the performance measures as had been recommended by parties. 

· The parties have requested Commission assistance in the resolution of about 20 changes to the performance measures (“open issues”).  The Assigned ALJ and TD staff is in the process of analyzing the disputed measures and anticipates having a proposed draft for Commission consideration by January 2004.
· In D.02-12-081, the Commission directed parties to identify OSS performance measures for intrastate special access no later than September 1, 2003.  By letter dated August 6, 2003, parties communicated to the ALJ their agreement to submit opening comments on August 29, 2003, and reply comments on September 19, 2003.

· On August 29, SBC California submitted opening comments proposing five special access measures.  CLECs also filed comments on that date proposing their own measures and standards for special access services, claiming SBC measures do not provide incentives for improving performance or a means to detect and prevent discrimination. 

J.
SB 1563 OIR to Plan for Widespread Use of Advanced Communications

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.03-04-003
	Kennedy
	Malcolm
	
	White, Walker, P. Chang, Shumavon

	Next Milestones:

· Determination of a proceeding schedule. 


· See “At the Top of the News” for a list of related broadband policy proceedings.
· Senate Bill (SB) 1563, passed by the Legislature in 2002, amended PU Code Section 709, and added PU Code Section 709.3 to broaden California’s telecommunications policies.

· On April 11, 2003 the Commission issued R.03-04-003 to develop such a plan.

· Interested parties filed opening comments on the issues identified in the rulemaking on June 11.

· Reply comments were filed on June 30, 2003.

· In an ALJ Ruling dated August 28, 2003, the Commission stated some of the broadband issues outlined in SB 1563 have been addressed in the September 2002 SB 1712 report to the Legislature.  Those particular issues will be in the SB 1563 report to the extent there have been changes in technologies, markets, or government programs and regulations.

· The topics that will be explored for SB 1563 are:

· Existing barriers to the ubiquitous availability and use of advanced telecommunications technology.

· Whether new telecommunications technologies or the cost of existing technologies have changed in ways that would make them more economical to deploy statewide; and whether and how telecommunications technologies and their costs are expected to change in the future in ways that would make them more economical to deploy statewide.

· Whether and how open and competitive markets for advanced communications technologies can encourage greater efficiency, low prices and more consumer choice.

· Whether and how identified technologies may promote economic growth, job creation and social benefits.

· The Ruling also scheduled a prehearing conference on September 15, 2003 to address procedural matters and the scope of issues more thoroughly, including whether technologies have changed in the past year and how they are expected to change; what other states are doing; the technical and economic barriers to technology deployment, and; the extent to which existing programs are promoting technology deployment among those who could not otherwise afford them and in areas where telecommunications companies are not or would not otherwise provide service.
· As a result of the September prehearing conference, a service list was established, possible methods for staff to employ to collect data for its report were identified, and ideas and suggestions for reaching out to the broader community were discussed. 

K.
General Order 96-A Revisions

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.98-07-038
	Kennedy
	Kotz, Thorson
	
	Low, McIlvain

	Next Milestone:  Awaiting Commission issuance of third interim decision.


· Rulemaking to revise GO 96-A was mailed to interested parties on February 14, 2001.

· D.01-07-026 (interim opinion) adopted several rule revisions to eventually be codified in GO96-B.  The rule revisions concern:

· the publishing of tariffs and the use of the Internet to publish tariffs for certain utilities.

· the representation made by a utility regarding any tariffed service of that utility.

· TD workshop ordered by D.01-07-026 was held on August 29, 2001. The workshop’s purpose was to discuss with telecommunication carriers how to implement the by January 1, 2001 a consumer-friendly tariff and tariff publication over the Internet by utilities whose intrastate revenues exceed $10 million.

· Resolution M-4801, dated April 19, 2002, confirms staff’s authority to suspend, on the Commission’s behalf, advice letters that may go into effect absent a suspension.  Additionally, the resolution set forth guidelines for such things as the length of suspension(s), notifications requirements, etc.

· D.02-01-038 (second interim opinion) adopts certain requirements for telecommunication utilities to notify customers of proposed transfer, withdrawal of service, or of higher rates and charges.

· D.02-02-049 modifies Resolution M-4801, denies rehearing of decision as modified and clarifies the scope of Commission delegation to staff of the authority to process and suspend advice letters.

· A third interim decision is expected to be issued for comment in the next 30-60 days (from April 2003) that will provide much greater specificity regarding advice letters, which should make the review of these filings easier.  This draft also is expected to recommend adoption of requirements for maintaining advice letter service lists and electronic service.  The draft is also expected to address implementation of PU Code Sec. 455 and suspensions of advice letters by staff. (Note: staff currently has interim authority to suspend A/Ls under M-4801).

L.
AB 140 Rulemaking

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.03-02-034
	Peevey
	Grau
	
	Borak

	Next Milestone:  


· AB 140 created the Rural Telecommunications Infrastructure Grant Program.  The first of its kind in the nation, the program will provide grants of up to $2.5 million per project, with total grant funding of $10 million per year, for construction of telecommunications infrastructure to low-income, rural communities currently without telephone service.  This rulemaking was issued as a means to implement AB 140. 

· A Commission decision (D.03-09-071) implementing AB 140 was issued September 18, 2003. 

· Public Meetings are anticipated for September 2003.  (See also Project A. “AB 140” contained in Section V of this document.)   

Tier II:

M.
Roseville Revenue Requirement (EAS)

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	I.01-04-026
	Peevey
	Jones
	Sindy Yun
	Koundinya, Low

	Next Milestone:  Proposed Decision scheduled for Fall/Winter 2003.


· OII issued on April 19th 2001 to investigate the expense levels and revenue requirement of Roseville Telephone Company (Roseville) to determine the appropriate source of permanent funding to replace the $11.5 million EAS payment, which Roseville previously received from Pacific Bell, and which, pursuant to D.00-11-039, Roseville will receive from the California High Cost Fund-B on a temporary basis during the pendency of this proceeding.

· Roseville made its filing on Sept. 17th 2001 requesting $11.5 million from the CHCF-B.  A PHC was held on Oct 18th 2001 to identify issues and parties.  ORA is the only other party in this proceeding.  A Scoping Memo and Procedural schedule was issued on October 18th 2001 suggesting that the use of the CHCF-B as a source of permanent funding was ruled out by D.00-11-039. 

· In May of 2002, D.02-05-009 ruled on Roseville’s petition to modify D.00-11-039 and denied Roseville’s request to rely on the CHCF-B as a source of permanent funding.  In related developments, Roseville’s request to include the rate reduction of $400,000 in this OII was granted.

· A Ruling on May 24th 2002 revised the scope and procedural schedule.  Meanwhile ORA’s Audit was conducted between February and June 2002.  Roseville made 4 DRs to ORA.  ORA made a couple of site visits and issued approximately 36 DRs to Roseville.  TD made one half-day site visit and 5 DRs to Roseville and shared DRs and responses with ORA under CPUC’s DR policy and after input from TD Counsel.  

· ORA filed the audit report in June 2002 and parties (ORA and Roseville) filed opening (June 28, 2002) and rebuttal testimony (October 4, 2002) per the revised schedule.  A customer notice reviewed by Roseville, ORA, TD and the Public Advisor’s office was mailed on August 2, 2002 informing customers of this proceeding and of the possibility of a rate increase.

· A second PHC was held on Oct 17th 2002 to finalize the hearing schedule and to rule on motions to strike.  Parties reported that discovery had proceeded satisfactorily.  

· Evidentiary Hearings were held in the week of Nov. 4th 2002; Opening Briefs were filed on Dec. 20th 2002.  A Ruling was issued in Jan 2003, directing parties to file a joint comparison exhibit of proposed disallowances and their impact on the Results of Operation.  Reply Briefs were filed on Jan. 31st 2003 and the joint comparison exhibit was filed on February 19th 2003.

N.
OSS Performance Incentive Plan 6-Month Review for SBC

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	I.97-10-017
	Brown
	Reed, Walwyn
	
	P. King

	Next Milestone:  


· The FCC requires evidence of a program that will monitor and regulate Operations Support Systems (OSS) performance before incumbents are allowed to enter the long-distance market.  The Commission established the SBC performance incentives plan (PIP) in D.02-03-023 to prevent OSS discrimination by SBC once it received Section 271 approval.

· When adopted, the PIP for SBC was intended to be an “interim” plan and only suited for getting SBC into the California long distance market without undue delay.

·  Major issues were put off until a 6-month review of SBC’s experience, which informally began in December 2002.  

· SBC’s PIP is currently requiring SBC to credit about $500,000 per month.
O.
Establish OSS Performance Incentive Plan for Verizon

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	I.97-10-017
	Brown
	Reed, Walwyn
	
	P. King

	Next Milestone:  


· Verizon currently has no OSS performance accountability to California consumers and potential competitors.  

· With limited staff resources, we are not actively engaged in developing a performance incentive plan for Verizon.  
P.
SBC – Section 851 Application to Lease Space & Transfer Assets to ASI (Tier II Proceeding)

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	A.02-07-039
	Brown
	Reed
	
	P. White, Christiansen, Shumavon

	Next Milestone:  .


· See “At the Top of the News” for a list of related broadband policy proceedings.
· In 1999 as a condition to the merger of SBC and Ameritech, the FCC required Pacific Bell (Pacific) to transfer its advanced services assets and related business functions to a new affiliate, Advanced Services, Inc (ASI). 

· In January 2001, the federal courts determined that an ILEC subsidiary such as ASI was a successor or assign of the ILEC and thus subject to the obligations of Pacific.  This determination raised the issue of whether Pacific would want to continue to pursue the separation requested in A.00-01-023, and the application was stayed.  

· A.02-07-039, filed in July 2002, is a restatement of Pacific’s prior Section 851 request to lease space and transfer assets to ASI.  A.00-01-023 was denied without prejudice by D.02-04-057.   

· Pacific (now SBC, California), protestants and other interested parties have been pursuing a meet-and-confer process since this filing in an effort to reach agreement on the appropriate scope and schedule for this proceeding. 

Q.
Verizon – Section 851 Application to Transfer Intrastate Advanced Data Service Assets to VADI; consolidated with VADI Transfer, Withdraw Service and Cancel CPCN (Tier III Proceeding)

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	A.01-11-014; A.00-09-028
	Brown
	Thomas
	
	Christiansen, Shumavon

	Next Milestone:  .


· See “At the Top of the News” for a list of related broadband policy proceedings.
· In A.01-11-014 Verizon Advanced Data Inc. (VADI) requests to transfer its advanced data services assets and reintegrate with Verizon California.  
· In the companion application (A.00-09-028) Verizon had requested to transfer intrastate advanced data services to VADI but the company subsequently filed a motion to withdraw this request on the grounds that Verizon has reconsidered it’s decision to maintain advanced services in the separate VADI affiliate.

· D.03-06-044 granted the transfer.  Ordering Paragraph 6 requires Verizon to make a compliance filing explaining the ratemaking and accounting treatment for the transfer.

· Verizon filed Advice Letter (AL) 10550 on July 1, 2003 in compliance with Ordering Paragraph 6 of D.03-06-044.  ORA has protested the AL on the basis that it objects to Verizon’s proposed jurisdictional separation treatment of the local loop and other assets.  ORA asks the Commission to require Verizon to provide necessary information about the reintegration of VADI into Verizon’s California operations.

· TD is evaluating the AL.  

R.
Access Charge OIR

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	P.01-10-008
	
	Malcolm
	
	Low, VanWambeke

	Next Milestone:  Awaiting Commission decision on whether to issue an OIR.


· In response to AT&T’s petition (P.01-10-008), filed on October 4, 2001, the Commission is considering an OIR to review intrastate carrier access charges.

· The OIR is intended to consider reductions to the network interconnection charges of SBC and Verizon adopted in D.95-12-020, but may also be expanded to consider whether the Commission should start regulating CLECs’ intrastate access charges.

· At the request of some Commissioners’ offices, TD conducted research on the latest FCC rules governing CLECs’ interstate access charges and the range of CLECs’ intrastate access charges in California.

· TD’s research found that FCC has established in its Seventh Report and Order of the Access Charge Reform proceeding, a benchmark mechanism limiting CLECs’ interstate access charges to a level it considers as just and reasonable.  

· TD’s research also includes the gathering of current access charge rate information from various ILECs and CLECs.

Tier III

S.     Implementation of 211 Dialing in California

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.02-01-025
	Kennedy
	Sullivan
	
	Benjamin, Rahman, Conner

	Next Milestones:  

· Resolution on Application of  Contra Costa Crisis Center to use 211 for Contra Costa County

· Resolution on Application of  Info Link Orange County to use 211 for Orange County
· Resolution on Application of Help Link for 211 for San Francisco County




· The FCC designated the abbreviated dialing prefix “2‑1‑1” for use by social services information and referral (I&R) agencies in July 2000.  

· The California Alliance of Information and Referral Services petitioned the CPUC in August 2001 to implement 2‑1‑1 dialing in California. 

· The CPUC instituted R.02-01-025 into the implementation of 2‑1‑1 dialing in California.

· The CPUC issued D.03-02-029 establishing a skeletal outline of the procedures for implementing 2‑1‑1 dialing.  

· Several implementation details remain for TD staff to decide and establish. 

· Two key details of implementation:

· Assuring adequate notice of the various steps in this process to the general public and to county governments in particular.  

· Obtaining the county’s endorsement of the 2‑1‑1 I&R provider of their choice.

· InfoLine of LA filed a request with the CPUC on March 20, 2003, for designation as the 211 I& R service provider for the County of Los Angeles; TD resolution approved on October 16, 2003.  

· EDEN & R, Inc. filed a request with the CPUC on July 1, 2003 for designation as the 211 I&R service provider for Alameda County; TD resolution approved on December 4, 2003.
· Contra Costa Crisis Center filed a request on September 11, 2003 for designation as the 211 I&R service provider for Contra Costa County.  The request has been noticed and comments are due.   

· Info Link Orange County filed a request on September 29, 2003 for designation as the 211 I&R service provider for Orange County.  The request has been noticed and comments are due.
· Help Link filed a request on November 21, 2003 for designation as 211 I & R service provider for San Francisco County.  

  T.    Technology Specific Overlay Petition to the FCC 

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	
	Lynch
	
	Yun, Mickiewicz
	Conner, Benjamin, Wong, Pangilinan

	Next Milestone:   

· New Service Specific Overlay petition filed with the FCC on October 6, 2003. 

· Expect FCC action on petition in 2004.  


· The CPUC filed a Technology-Specific or Specialized Overlay (SO) petition with the FCC in September 2002 to implement two Technology Specific Overlays with the expectation of delaying area code changes for the 310 and 909 area codes.  One feature of the TSO was to move all wireless customers to the new overlay codes in 310 and 909.  The Commission withdrew the petition in March 2003 due the FCC’s inaction and wireless carrier and customer concerns.  

· On October 6, 2003, the Commission filed a new Specialized Overlay petition with the FCC.  This petition requests that the SO be used for non-geographic and transparent numbers.

U.
Investigation into Verizon Individual Case Basis (ICB) Contract Issues
	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	I.02-04-027
	Wood
	McVicar
	
	

	Next Milestone:  CPSD is the lead division in this proceeding.  TD waiting to see if ALJ needs support.  


· July 1, 1998 - GTEC voluntarily informs TD that they have been offering services to a governmental agency under contract without first having notified the Commission as required by D.91-07-010.  Furthermore, some of the service elements being offered by GTEC are priced below cost.

· GTEC files AL 8874 (UCLA government contract) informing TD that it had been providing Sonet service below cost.  AL 8874 was also not filed within 15 calendar days of the date of execution pursuant to D.91-07-010.

· Resulting Resolution T-16218 approved UCLA contract but ordered the following:

· One-time price-cap adjustment to refund penalty amount of approximately $702,937

· Remittance of $86,352 to the State Treasury for filing the contract lat and an additional $20,000 to cover cost to Commission for preparing and presenting Resolution T-16218

· Verizon to be placed on three year probation

· Verizon voluntarily contracted with an accounting firm to conduct an audit of all of its contracts to ensure GO 96-A filing requirements.  Audit results were due to the Director of TD no later than March 1, 1999.  Subsequently, Verizon, through its outside attorney, Ira Raphaelson of O’Melveny & Meyers, LLP submitted the “highly proprietary” information to both TD and CSD upper management only (Verizon and TD staff were not on distribution list).

· I.02-04-027 issued on April 22, 2002 to investigate the operations and practices of Verizon regarding its operation and practices related to ICB contracting.

· ALJ Ruling issued on February 7, 2003 directing CPSD, formerly CSD, and Verizon to enter into settlement discussions.  Joint report of status of meeting due to ALJ no later than March 21, 2003.
III.
SIGNIFICANT ADVICE LETTERS & RESOLUTIONS, 

INCLUDING PUBLIC PROGRAM BUDGETS AND CONTRACTS
A. SBC

	Advice Letter
	Commissioner
	ALJ
	Counsel
	TD Staff

	24278/24279
	
	
	
	Low, Miller 

	Next Milestone:  TD drafting resolution to address SBC refiled AL requests.


· SBC proposes, through these two advice letters (originally filed as ALs 23879 & 23880 on June 13, 2003), to waive the non-recurring charge (NCR) for residence and business customers who return their local service to SBC from a competitive local exchange carrier.

· Commission Resolution T-16116 currently prohibits what SBC desires to do, so SBC has requested Commission approval via a new resolution.

· TD received protests to the two original AL filings.

· TD was informed by SBC that it intended to file supplements to request waiver of the NRC for those customers returning from resellers.

· TD responded to certain Commissioner office requests by providing briefings on the background and issues surrounding the June 13 AL filings.

· After review of protests and pursuant to D.02-03-049, on August 27, 2003 TD rejected, without prejudice, ALs 23879, 23880 and their supplements because through them SBC was requesting relief that can only be granted after an evidentiary hearing.

· Because of competitive concerns and their inability to compete on a level playing field, SBC subsequently filed ALs 24278 and 24279 on October 10, 2003.  These two filings are nearly identical to the rejected ALs 23879 and 23880 except, in addition to requesting Commission authority to “winback” customers, SBC is also asking for permission to “winover” customers from other carriers.  

· TD will draft a resolution to address the issues raised in SBC’s “re-filed” ALs.  

B. Interconnection Agreements

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	Resolution ALJ 181 / various applications 
	Peevey
	
	
	Conner, Farmer 

	Next Milestone:  Review and approve interconnection agreement advice letters within the required timeframe. 


· The Telecommunications Act of 1996 required local exchange carriers to provide interconnection with the local network with any requesting telecommunications carrier.

· Section 252 of the 1996 Act requires states to review and approve interconnection agreements.

· The Commission adopted Resolution ALJ 167 in 1996 setting forth the rules for approval of interconnection agreements.  Resolution ALJ 181, adopted on October 5, 2000, contains the current rules for filing interconnection agreements for approval with this Commission.

· Under these Resolutions:  

· Carriers file Advice Letters for approval of negotiated interconnection agreements and for approval to adopt an already approved agreement or opt into a portion of an already approved agreement.  TD reviews and approves advice letters for negotiated interconnection agreements by resolution, reviews and approves advice letters for amendments to approved interconnection agreements on 30 days notice, and reviews and approves advice letters to opt into preexisting agreements on 16 days notice.  

· Carriers file applications for approval of interconnection agreements when the parties cannot agree to the terms, conditions of interconnection.

· ALJ 181 defines the process and proceedures for resolving arbitrated interconnection agreements.

C.
Grandfathered NXX Codes

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.95-04-043; I.95-04-044.
	Lynch
	Pulsifer
	
	Conner, Benjamin, Wong; Pangilinan

	Next Milestone:  Advice Letters due July 17, 2003.


· By Decision 96-08-028 the Commission adopted a grandfathering provision applicable to commercial mobile radio service (CMRS) providers which allowed CMRS carriers to retain their preexisting area code for all prefixes in the rate centers receiving a new area code after a geographic split.

· The grandfathering provision was adopted as a means of alleviating the burden on CMRS customers who would otherwise have to take their telephone equipment to the carrier for reprogramming. 

· Although wireless number pooling began in November 2003, and wireless local number portability is scheduled to begin November 2004, thousands-blocks from grandfathered prefixes of CMRS carriers cannot be donated to the number pools and used by other carriers to provide numbers for customers as a result of this 1996 decision. Furthermore, these grandfathered numbers cannot be ported so customers holding them will not be able to change carriers and keep their number. 

· On May 30, 2002 and October 2, 2002, ALJ Pulsifer issued rulings requesting comment on modifications to these 1996 grandfathering provisions and/or their retrospective reversal.

· By D.03-04-056, issued April 17, 2003, the Commission subsequently implemented changes to the grandfathering policy it had adopted in D.96-08-028. 

· D.03-04-056 prohibits grandfathering on a prospective basis. Exceptions may be allowed in extenuating circumstances, but otherwise carriers are allowed three options to reverse grandfathered prefixes: 

· Re-home prefixes to a rate center in the appropriate area code.

· Phase-out granfathered prefixes through customer attrition.

· Terminate grandfathered prefixes with the implementation of the next area code relief plan. 

· D.03-04-056 further requires carriers to freeze assignment of available numbers from current grandfathered codes.

· Carriers (except paging companies) are also required to file an advice letter within 90 days containing:

· A proposed plan for reversal of grandfathered prefixes.

· A customer education plan.

· Advice Letters filed by Verizon Wireless and Nextel of California.

D.
Expansion of CTF Discounts and Implementation of SB 1863

	Program
	Commissioner
	ALJ
	Counsel
	TD Staff

	
	
	
	
	Rochester

	Next Milestone:  Filing of first carrier claim forecast. 


· Resolution T-16742, issued May 8, 2003, expanded the CTF program to provide all eligible entities with the same types and number of services at the same discount.

· The resolution also expanded the list of eligible entities to include hospital district owned hospitals and Community Based Organizations providing public access to advanced technology via community technology centers.  The application process was streamlined and carriers are now required to file an annual claims forecast for the following year.

· Carriers were required to file Advice Letters with the requisite tariff changes within 30 days of the date of the resolution, and tariff pages would become effective 15 days after filing.
· The resolution has resulted in much industry and public inquiries.  Staff has communicated with representatives of each of the utilities to answer questions and discuss transition issues.  Public inquiries usually deal with eligibility issues and requests for applications.
· Staff has updated the website to include the new application form and instructions.  Additional website modifications include latest updated program information and a list of participating entities.
· New applications are being filed and even though the process has been streamlined, many applicants omit one or more of the required IRS documents or leave required information out.  This delays review as staff must contact the applicant and await receipt of the necessary information.
E.
NRF Sharable Earnings and Price Cap Filings. 

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	N/A
	N/A
	N/A
	N/A
	Christiansen

	Next Milestone:  Commission consideration of resolutions granting the filed requests of  SBC, Verizon, Citizens and Roseville at December 18, 2003 meeting.


· The NRF is a form of regulation that is based on a price cap indexing mechanism that was adopted for the four largest California ILECs (SBC, Verizon, Citizens, and Roseville) and relies on profit as the incentive to motivate utility management to run the company in an economically rational manner.
· It was originally designed for ILEC rate caps to be indexed and modified annually (i.e. - changed for increases or decreases in inflation, and offset for gains in productivity that results from technological innovation in the telecommunications market).
· It allows customers to share in ILEC profits that exceed a specified threshold.   
· On April 1 of each year, the NRF process requires ILECs file a report on their annual intrastate earnings to determine whether the earnings sharing level has been reached.  

· In 1995 during the 2nd Triennial NRF Review for SBC and Verizon (then Pacific Bell and GTE California, respectively) the Commission suspended the price cap indexing mechanism because inflation had proved to be moderate in recent years, and the indexing process was actually reducing these ILECs’ price caps every year.  The Commission also believed that competition in the local exchange markets also warranted the suspension of the sharing mechanism.

· Since 1995, SBC and Verizon have made annual earnings report filings for monitoring purposes only.

· Citizens and Roseville continue to make intrastate sharable earnings report filings.

· All four ILECs complied with the April 1, 2003 NRF earnings filing deadline.

· Staff has prepared draft resolutions that were sent out September 30, 2003 for comments.

· These ILECs are also required to make price cap filings each year on October 1 to provide information the Commission needs to adjust the NRF’s price cap index.

· The price cap filings that were made in October of this year will be the basis for the price cap changes the Commission makes effective on January 1, 2004.

· Resolutions granting the filed requests are expected to be considered by the Commission at its December 18, 2003 meeting. If granted, they will change the prices consumers pay for service compared to the prior year.  SBC’s customers will receive price decreases amounting to $3.9 million, Verizon’s customers a decrease of $ 19 million, and Citizen’s customers an increase of $69,000.  There will be no change in the prices for Roseville customers.     

IV.   PUBLIC PROGRAM OVERSIGHT

A.
Description of Public Programs

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	
	
	
	
	Shantz, various

	Next Milestone:  Ongoing program responsibility (SB 669 and AB 1734).


· PUC provides oversight of five programs, which seek to expand access to basic telephone service.  These represent approximately $900 million and are funded through surcharges which represent about ​5.375% on all telephone users’ monthly bills.  These funds include:

· Universal Lifeline Telephone Service (ULTS), which provides discounted telephone service to low income customers;

· California High Cost Fund –A (CHCF-A) and CHCF-B:  two funds which subsidize carriers for providing service to customers in high cost, mostly rural areas;

· The California Teleconnect Fund (CTF), which provides discounted telephone service to schools, libraries, community-based organizations and hospitals and clinics.

· Deaf and Disabled Telecommunications Program (DDTP), which is a $60-70 million program that provides some 2.5 million deaf and disabled Californians with relay service through a third-party operator as well as specialized equipment to qualifying individuals.
· As of July 2003, funds for all of these programs have been transferred to the State Treasury (SB 669 and AB 1734), and are separate line items in the Commission’s budget.  Ongoing TD responsibilities associated with these programs include support of Commission Advisory Boards for each of these programs; development of proposed annual budget for each program; review and approval of sometimes very complex claims and payments associated with these programs; as well as review and recommendation for Commission approval of program-related contracts.
B.
DDTP Transition:  Administrative

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	
	
	
	Cady
	Shantz, Gustafson

	Next Milestones:

· Continue to transition existing DDTP contracts to State and finalizing new ones.

· Establishing roles and responsibilities of TD, MSD and Legal under new DDTP structure.
· Address operational and financial issues arising in transition.


· As of July 1, 2003, the Commission is required to be more directly involved in the administration and operation of the DDTP.  While TD is lead in these efforts, it continues to involve extensive coordination and administrative efforts of Legal and IMSD involving contract and fiscal issues among others. 

· Contracts:  TD continues to work with MSD and Legal to transition existing contracts to the State, as well as finalize new ones.  All require DGS approval, as well as signature by the Commission and vendors.  New Primary Service Provider is the California Communications Access Foundation (CCAF).
· Administrative/Compliance:  TD continues to work with MSD and Legal to identify roles and responsibilities, tracking, monitoring, and other action required of the Commission and others in the new DDTP structure.
· New California Relay Service (CRS) structure:  while TD’s focus is on transitioning existing CRS contracts, TD and Legal continue to work on identifying necessary steps for approval and implementation of new, three-component relay service structure (i.e.-lines; 4 call centers; network manager).  Existing MCI and Sprint contracts to remain in place until changeover.
C.
ULTS Call Center and Outreach Contracts

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	
	
	
	
	

	Next Milestone:  .


· Department of General Services approval received for a one-year marketing plan (outreach) contract  for $5 million and a 36-month contract for the operation of a call center for $1.5 million with Richard Heath and Associates (RHA). 

· On September 8, 2003, RHA launched Phase II of the ULTS marketing outreach program to increase subscribership among the following target groups:  African American, Cambodian, Chinese, Filipino, Hispanic, Hmong, Korean, Laotian, and Vietnamese, Russian, and Armenian.

D.
Advisory Boards

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	
	
	
	
	

	Next Milestone:  .


· TD provides principal liaison support to each of the five boards whose composition was recently addressed by legislation and Commission decision.
· The Universal Lifeline Telephone Service Fund Administrative Committee (ULTS) will have its regular meeting on October 22, 2003.
· DDTP Advisory Boards are scheduled to meet in August at the Commission’s DDTP offices in Oakland.  These include meetings of the TADDAC (Telecommunications Access for the Deaf and Disabled Administrative Committee) on August 19 and the EPAC (Equipment Program Advisory Committee) and CRSAC (California Relay Service Advisory Committee) on August 14 and August 22, respectively.
E.
Payments

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	
	
	
	
	Shantz, Morehouse

	Next Milestone:  .


· TD reviews claims associated with each of the programs on a monthly basis.  While some claims are straightforward, others are much more complex and resource-intensive (e.g., CTF area).   TD is addressing potential streamlining of the CTF process.

· For Fiscal year 2003-04, the Commission FY 03-04 budget for each fund follows:  California High Cost Fund A - $49 million; California High Cost Fund B - $483 million; California Teleconnect Fund - $40 million; Universal Lifeline Telephone Service - $240 million; and Deaf and Disabled Telecommunications Program - $57 million.

V.
REPORTS TO THE LEGISLATURE

A.
AB 140

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.03-02-034
	Peevey
	Grau
	
	Borak

	Next Milestone:  Public meetings on the program.


· California Assembly Bill (AB) 140 (Ch. 903, Stats. 2001) created the Rural Telecommunications Infrastructure Grant Program.  The first of its kind in the nation, the program will provide grants of up to $2.5 million per project, with total grant funding of $10 million per year, for construction of telecommunications infrastructure to low-income, rural communities currently without telephone service.  The legislation requires the California Public Utilities Commission (CPUC) to develop eligibility criteria for community-based groups to apply for grants and establish a government-industry working group to develop the technical criteria for use in evaluating grant applications. 

· On February 26, 2003 TD sent to the Legislature a REPORT TO THE LEGISLATURE ON IMPLEMENTATION OF AB 140, a Supplemental Report to the 2002 Budget Act (Item 8660-001-0464).

· On February 27, 2003 the CPUC issued an Order Instituting Rulemaking (OIR 03-02-034) as a means to implement AB 140.  Comments on the OIR were received on April 14, 2003 with reply comments submitted on April 29, 2003.  A Commission decision implementing the program (D.03-09-071) was issued September 18, 2003.

· TD staff prepared a supplemental report to the Legislature detailing our progress in implementing the program.  Preparation of the report, originally due on April 1, was delayed to allow inclusion of the results of recently approved D.03-09-071.  A final draft of the report was made available on November 15, 2003 for internal review.  (See also Project L. “AB 140 Rulemaking” contained in Section II of this document.)
B.
SB 1563 Report on a Plan for Widespread Use of Advanced Communications 

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.03-04-003
	Kennedy
	Malcolm
	
	P. White, Walker, P. Chang, Shumavon

	Next Milestone:  


· See “At the Top of the News” for a list of other related broadband policy proceedings.
· SB 1563, passed in 2002, modified PU Code Section 709 to require the Commission to submit a report to the legislature on how to promote the widespread use of advanced communications services throughout the state.

· This report is to be submitted by December 31, 2004, and will be an outgrowth of the Commission’s recently commenced R.03-04-003, a proceeding ordered initiated by SB 1563 as well.  (See also Project J.  “SB 1563 OIR to Plan for Widespread Use of Advanced Communications” contained in Section II of this document.)  
VI.    FCC RULINGS AND NOTICE OF PROPOSED RULEMAKINGS (NPRMs)

A.   Triennial Review of Unbundled Network Elements

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	FCC, CC Docket No.  01-338; 96-98.
	N/A
	N/A
	LeVine
	Ennis, Poschl, Walker, P. Chang

	Next Milestones: 


· See “At the Top of the News” for a list of other related broadband policy proceedings.

· This proceeding is a federal review of the present federal mandate requiring that ILECs unbundle all of these network elements for lease to, and use of, local competitors.  The FCC order released August 21, 2003 prescribes that inquiry into the impairment of competition in relationship to elimination of unbundled switching access must be conducted in two phases.  State commissions have 90 days to rebut the presumption of “no impairment” with respect to the switching UNE for business customers served by high-capacity loops and nine months to determine whether UNE switching should be discontinued for the mass market.

· By ALJ Ruling dated July 30, 2003, the Commission opened a proceeding in its local competition docket to examine triennial review issues.  As prescribed in the FCC order, the initial 90-day phase will address impairment issues relating to DS1 customers.  Comments were received August 18.  Reply comments were submitted by September 3, 2003.
· Subsequently, an ALJ Ruling dated August 29, 2003 has provided notice and opportunity for parties to comment on issues concerning the impairment of competition serving the mass market customers.  This second phase will be conducted in the FCC circumscribed nine-months.  Opening comments were filed September 12, 2003.  Reply comments were filed September 19, 2003.
· In the interest of assuring that all potential parties that may have an interest in issues stemming from the FCC triennial review are aware of this proceeding, the July 30 and the August 29 ALJ Rulings were provided to the service lists in the two major UNE proceedings (SBC’s A.01-02-024 and Verizon’s UNE phase of R,93-04-043).  In addition, copies were served on all active California certificated telecommunications carriers.
· On September 12, 2003 a PHC was held to discuss procedure, scope and discovery issues in the 90-day (to determine impairment) phase of the proceeding.  No party indicated it will rebut the FCC’s presumption that access to high capacity switching is impaired, so transition and interconnection for existing UNE users will be the main thrust of this part of the proceeding.  We estimate this phase will be completed in 180 days (90 days to decide on UNE impairment and 90 days to transition off existing UNEs).
· On September 30, 2003 a PHC was held to discuss procedure, scope and discovery issues in the 9-month phase of the proceeding, which centered on the phasing of the proceeding for specific UNE impairment findings.  Staff conducted an informal workshop on discovery for the proceeding after the PHC ended.
· By ALJ Ruling on October 8, 2003, the Commission bifurcated the issues in the 9-month phase of the proceeding into the three tracks of 1) Mass Market Switching, 2) Loops and Transport, and 3) Batch/Hot Cuts.
· For the Mass Market Switching track, ILECs had produced status reports indicating areas where they claim that mass market switching is not impaired by November 21, 2003.  Opening testimony for impairment challenges by area commenced on December 12, 2003.
· For the Loops and Transport track, ILEC opening testimony on impairment challenges commenced on November 20, 2003.  A TD collaborative workshop was conducted December 4, with a workshop report due to the ALJ by December 11, 2003.
· For the Batch/Hot Cuts track, opening testimony by ILECs on the process commenced November 11, 2003, with a TD collaborative workshop conducted on November 17.  A workshop report was due the ALJ by November 24, 2003.  An additional TD collaborative workshop on hot cut processes for the migration of customers served by line-shared or line-split DSL loops was conducted on December 15, 2003.  
· On October 10, 2003 the staff attended a NARUC sponsored TRIP Task Force meeting in Washington DC to attempt to coordinate some of the states’ roles created by the FCC’s order.
· An ALJ Ruling on the use of Protective Orders for the handling of confidential information related to Commission data requests and Discovery in the proceeding was issued October 16, 2003.
· On October 22, 2003, Commission data requests were sent to all CLECs, CMRSs and firms using VoIP in an effort to gather census-type information for the “trigger” analysis.  Responses to the data requests were due by November 12, 2003.     
B.   Classification of DSL Service.

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	FCC, CC Docket No. 02-33; 95-20; 98-10.
	N/A
	N/A
	LeVine
	P. White, Walker, P. Chang

	Next Milestone:  An FCC ruling on the regulatory classification of DSL service. 


· See “At the Top of the News” for a list of other related broadband policy proceedings.
· In February 2002, the FCC released a Notice of Proposed Rulemaking (NPRM) to consider and rule on: 

· How to classify broadband access service to the Internet over domestic wireline facilities (DSL service) for regulatory purposes.

· Whether facilities-based providers of broadband Internet access services provided over wireline and other platforms, including cable, wireless and satellite should be required to contribute to universal service. 

· Interested parties have filed initial and reply comments on these issues, and the next milestone in the NPR process is an expected FCC ruling on the matter.

· If the FCC rules in favor of deregulating DSL, California will have to consider whether to file an appeal on the matter. 

C.   Classification of Cable Modem Service

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	FCC, GN Docket No. 00-185; CS Docket No. 02-52.
	N/A
	N/A
	LeVine
	P. White, Walker, P. Chang



	Next Milestone:  Circuit Court ruling on the CPUC’s appeal of the FCC’s ruling.  

 


· See “At the Top of the News” for a list of other related broadband policy proceedings.
· In mid-March 2002, the FCC issued a NPRM to consider and rule on the issue of appropriate regulatory treatment for cable modem service under the Telecommunications Act. 

· The FCC ultimately deregulated cable modem service as a result of this rulemaking.
· California and other states appealed the FCC’s ruling in this matter, and those appeals are pending before the 9th Circuit Court.

· California presented oral arguments before the Circuit Court on May 9, 2003.

· On October 6, 2003, the Court of Appeals for the 9th Circuit found that the FCC had erred by effectively absolving cable companies of any obligation to make their lines accessible to competitors.  Instead, the appellate court found cable broadband service providers are in part providing “telecommunications services,” a definition that could subject them to the greater obligations of “common carriers” under federal law.

· The practical result of the court decision could be to give consumers more choice when shopping for a provider of high-speed Internet service.  However, the FCC has indicated it will appeal the matter.  

D. Performance Measurements

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	FCC, CC Docket No. 01-318; 98-56; 98-147; 96-98; 98-141.
	N/A
	N/A
	LeVine
	P. King

	Next Milestone:  The issuance of a ruling by the FCC on whether to implement federally mandated performance measurements and standards.   


· Only state regulators presently oversee the development of performance measurements and standards for evaluating ILEC performance in provisioning the local facilities that are used by their wholesale customers (the CLECs) to compete for end user customers.

· The FCC’s role has been to examine the results of these state-administered standards in the context of determining whether an ILEC has adequately opened its local market to competition and, thus, should be authorized to enter the long distance market under the provisions of Section 271 of the Telecommunications Act.

· The FCC commenced these rulemaking proceedings in November of 2001 to decide whether it should adopt a set of national performance measurements and standards for evaluating ILEC performance in provisioning local facilities.

· The FCC’s stated goal for these proceedings is to adopt federal standards if doing so will:

· Balance CLECs’ concerns about poor provisioning with ILECs’ concerns about the cost of complying with numerous state and federal measurements and standards.

· Benefit the industry in general by increasing the uniformity of expectations, and create clear, predictable and enforceable standards.

· Interested parties have submitted initial and reply comments on these matters, and the next expected milestone is the issuance of the FCC’s ruling. 

E. AT&T Voice Over Internet Protocol (VoIP) Petition

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	FCC, WC Docket No. 02-361.
	N/A
	N/A
	LeVine
	P. White, Kerschman

	Next Milestone:  The FCC’s ruling on the petition. 


· See “At the Top of the News” for a list of other related broadband policy proceedings.

· AT&T owns and operates some Internet backbone facilities, and is beginning to use Internet protocol (IP) to transport long distance phone-to-phone transmissions that originate and terminate on ILEC local networks over these Internet facilities.
· AT&T filed this Petition for Declaratory Ruling in October 2002.  In it, the company alleges that:

· Because its IP telephone traffic (and similar other traffic) is carried over the same common Internet backbone facilities that carry Internet service provider (ISP) and all other types of public Internet traffic, AT&T is entitled to subscribe to local services (as ISPs are currently) rather than to be required to pay the terminating end local network access charges ILECs normally assess on conventional long distance calls.

· ILECs are wrongfully attempting to impose access charges on AT&T phone-to-phone IP telephony services by:

· Refusing to provision end user services to terminate AT&T’s phone-to-phone IP traffic.

· Refusing to complete phone-to-phone IP traffic over end user facilities that have been already been provisioned.

· Assessing local network access charges on interstate phone-to-phone IP traffic that is terminated through CLEC and ILEC reciprocal compensation trunks.  

· AT&T asserts that efforts to impose access charges on it Phone-to-phone IP telephony services violate the congressional mandate to preserve a competitive free market for the Internet and the FCC’s policy of exempting all VoIP services from access charges pending the future adoption of regulations on this subject.

· The petitioner is asking that the FCC issue a declaratory ruling stating that the providers of VoIP services carried over the Internet are entitled to subscribe to local service, and are exempt from interstate access charges unless and until the FCC adopts regulations that prospectively provide otherwise.
· In February 2003, the CPUC filed reply comments to this petition arguing that AT&T’s IP telephony traffic is telecommunications service and should thus be subject to local network access charges.

· Issuance of a FCC ruling on the AT&T petition is expected at any time.

F. Broadband Over Power Line Systems

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	FCC, ET Docket No. 03-104.
	N/A
	N/A
	Yun
	P. White, P. Chang



	Next Milestone:  Reply comments due on September 5, 2003. 


· See “At the Top of the News” for a list of other related broadband policy proceedings.

· In this inquiry, the FCC is seeking comment on using existing electric power lines to provide Internet and broadband services to homes and offices to promote spectrum flexibility and access to broadband services.
· Comments were due August 5, 2003.
· Reply comments were due September 5, 2003.

G.    Pricing of Unbundled Network Elements and Resale Services

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	FCC, WC Docket No. 03-173.
	N/A
	N/A
	Dumas
	Enis , Poschl, Kerschman



	Next Milestone:  

· Initial Comments by December 15, 2003.
· Reply comments by January 30, 2004. 


· The FCC released this NPRM on September 15, 2003 to:

· Determine whether existing rules on UNE and resale service pricing should be modified to promote more efficient facilities investment.

· Help state commissions more readily develop UNE prices and resale service discounts that are uniform among states. 

· State commissions and other interested parties must file their initial comments in the rulemaking by December 15, 2003, with reply comments due by January 30, 2004.

· TD and Legal  will review the  comments initially filed by other parties and submit the CPUC’s first comments as reply comments. 
H.    Pick & Choose Rules

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	FCC, WC Docket No. 01-338, DA 03-2979.
	N/A
	N/A
	LeVine
	Shumavon



	Next Milestone:  Comments due October 16, 2003.  Reply comments due November 10, 2003. 


· The FCC is requesting comments on its rules implementing Section 252(i) of the Communications Act, regarding carrier’s ability to opt into individual portions of interconnection agreements without accepting all of the terms and conditions of such agreements (i.e. – “pick & choose”).

VII.
   OTHER PROJECTS

A.
CPCN – New Requests and/or Revocations
	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	
	
	
	
	Fish, Mc Ilvain

	Next Milestone:  Draft a resolution to revoke 92 carriers. 


· Presented Resolution T16713 to revoke the operating authority of 78 carriers who failed to report remittances to the Public Program Funds. The Commission adopted Resolution T16713 on April 3, 2003.

· Mailed draft Resolution T16753 to revoke the operating authority of 79 carriers who failed to report remittances to the Public Program Funds. Draft Resolution T16753 is scheduled for a vote on July 10, 2003.

· Mailed a warning letter on June 13, 2003 to 92 carriers who have failed to report remittances to Public Program Funds.

· Contact SBC and Verizon to facilitate customer transfers if CPC&Ns cancelled.

· Publish final list of proposed revocations on August 11, 2003.

· Final Resolution on August 21, 2003.

B.
Carrier List Maintenance

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	
	
	
	
	Fish, Nosaka

	Next Milestone: Determine the appropriate CPUC action for non-compliance.  


· Mailed a final notice on June 12, 2003 to more than 1,100 carriers who did not comply by March 31, 2003 with GO 77-K, which requires all carriers to report information on both direct and indirect executive compensation, certain legal fees, and other payments.

· The report or replies are due June 26, 2003.

· Review outcome of carrier request for exemption from GO 77K (A.03-07-024).

C.
Advice Letter Process Changeover

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	
	
	
	
	McNamara

	Next Milestone:  Pursuant to Resolution M-4809, prepare CDROM filing recommendations for Executive Director


· Telco Division (TD) received over 4000 advice letters for calendar year 2002 and the number of ALs continues to increase yearly.

· Beginning in July 2002 TD accelerated closing of over 500 vintage ALs that have open over 90 days.

· In an effort to reduce the paper flow and streamline the AL filing process for both the utilities and TD support staff, TD beginning in February – March 2003, began a pilot test with four ILECs (SBC, Roseville, Calaveras and Verizon).  The pilot test involves these carriers, in addition to their normal paper AL filing, to include the information on a CD-ROM.

· Budget realities prevent TD from implementing full electronic filing at this time.

· During April 2003, TD drafted resolution for Commission consideration to allow industry divisions to deviate from current GO 96-a requirements regarding submittal of tariff sheets and advice letters.  This resolution, if authorized by the Commission would allow each industry division, at its discretion, to issue rules for the transmission of tariff sheets, ALs, contracts and supporting workpapers and the medium to be used transmission of such.

· The Commission approved on June 19, 2003, Resolution M-4809 to allow industry divisions to deviate from current GO 96- A requirements regarding submission of tariff sheets and AL filings.  TD is preparing a report for the Executive Director recommending all carriers file CDROM Advice Letters.

· Beginning late June 2003, TD has been responding to informational requests by auditors from the Bureau of State Audits (BSA).  BSA is looking into the industry divisions’ AL processing procedures.  Staff of the three TD branches is currently responding to informational requests from BSA concerning the sampling of approximately 100 of the more than 13,300 telecommunications ALs filed since January 1, 2000.

D.
Public Program Audits

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	N/A
	N/A
	N/A
	N/A
	Christiansen, Herico; Schein, Viray (on loan from Water Division) 

	Next Milestone:  Roseville audit report. 


· PU Code Section 274 requires the Commission to conduct at least every three years a financial audit and a compliance audit of the program related costs of the following six funds:
· California High Cost Fund – A
· California High Cost Fund – B,
· Universal Lifeline Telephone Service Fund
· Deaf & Disabled Telecommunications Program Fund
· Payphone Service Providers Fund
· California Teleconnect Fund
· Consistent with past practice, the Commission has engaged the Department of Finance to conduct some of these program audits and is performing others in-house.

· The Telecommunications Division recently utilized the hiring freeze exemption process to hire two Financial Examiners (FE IIIs) to work on some of these audits.

· Audit field work by the FE IIIs has been completed for four small local exchange carriers, and audit results are being reviewed and reports are being prepared. 

· A contract with the Department of Finance (DOF) to perform audits on some larger carriers beginning early this fiscal year was approved in July 2003.

· The DOF work will focus on a mid-sized LEC, a large inter-exchange carrier, and a large LEC.

· Fieldwork for the audit of Roseville has been completed, and a draft report for staff review is expected within approximately two weeks.   

E.   Number Program Audits


	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R.95-04-043 & I.95-04-044
	Lynch
	Pulsifer
	
	Conner, Benjamin, Wong, Pangilinan

	Next Milestones:  

· Continue 6-Month inventory review by Area Code

· Audit applicable area codes prior to implementation of area code change plan


· The TD has conducted Utilization Studies and is performing audits:  

· By D.99-09-067, PU Code Section 7937 and D.99-12-051 the TD conducted Utilization Studies of all area codes in California.  These studies evaluated the numbers available by area code.  

· On February 16, 2001 and December 21, 2001, the TD release audit reports on the carriers’ reporting of number usage in the 310 and 909 area codes.  Besides determining the degree of accuracy of carrier reporting, the audits assessed carrier compliance with the FCC and CPUC rules regarding the efficient usage of numbering resources and verified the extent of code exhaustion in these two area codes.  

· Additional audits of carriers’ NRUF (Number Resource Utilization and Forecast) reporting will be planned as area codes near exhaust.

· 6-Month Inventory Reviews are ongoing:

· TD staff began reviewing carrier 6-month inventory levels in 2002.  This review resulted in two carriers returning 1,790 10% or less contaminated blocks to the number pools in California.  

· As of the end of July, staff completed 6-month inventory analyses for carriers in the 310, 909 714, 760 and 818 area codes.  Letters were sent to carriers requesting the return of 10% or less contaminated blocks that are in excess of a carrier’s 6-month inventory needs.  

· Staff will continue the 6-month inventory review process for all area codes in California after receiving June 30, 2003 NRUF data in late September.   
F.     Number Pooling Administration

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R. 95-04-043 & I.95-04-044
	Lynch
	Pulsifer
	Mickiewicz
	Conner, Benjamin, Wong, Pangilinan

	Next Milestones: 

· Monitor pooling blocks by rate center.  

· Approve code openings to replenish pools.  

· Approve waivers for carriers to obtain additional blocks.


· Number pooling enables the allocation of numbers to carriers in blocks of 1,000 numbers.  Prior to pooling carriers could only receive numbers in blocks of 10,000 numbers, whole prefixes.  

· On September 15, 1999, California received authority from the FCC to conduct mandatory number pooling trials for carriers with LNP (local number portability) capability in areas designated within the top 100 MSA’s (Metropolitan Statistical Area).  

· The first pooling trial began in the 310 area code on March 18, 2003.   By April 2002, when National Pooling began, California implemented a total of 16 pooling trials.  As of April 2003, all area codes in California are in pooling.   

· TD staff routinely monitors the number of blocks available in each area code by rate center, works with the Pooling Administrator to determine the need to replenish (provide new numbering resources) the pools, approves carrier requests for assignment of thousands-blocks, and reclaims thousands-blocks, when not used, from carriers.  

G.    Number Code and Thousands Block Reclamations

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R. 95-04-043 & I.95-04-044
	Lynch
	Pulsifer
	Mickiewicz
	Conner, Benjamin, Wong, Pangilinan

	Next Milestones: 

· Monitor the Code Reclamation List monthly; reclaim codes as necessary.

· Monitor the Thousands-block Reclamation List monthly; reclaim thousands-blocks as necessary.

· Investigate carriers for accurate Part 4 reporting.




· NXX Code Reclamation:

· The North American Numbering Plan Administration assigns prefixes or NXX codes to carries based on FCC rules and industry guidelines.  Once a prefixes is assigned to a carrier, that carrier is required to submit a Part 4 form to NANPA within a six-month time frame to verify that the carrier has activated the code.  On a monthly basis, NANPA provides to the Commission a listing of all the codes for which Part 4’s were not submitted within the six-months.

· For October 2003, NANPA identified no codes on its Reclamation List.

· Thousands-Block Reclamation:

· The Pooling Administrator (PA) approves carriers’ request for thousands-blocks from the number pools.  Similar to NXX code approval, carriers must submit Part 4 forms notifying the PA that the thousands-block is in use.  

· TD reviews the monthly list of delinquent Part 4s provided by the PA and reclaims blocks as appropriate.  TD has found that for most of the thousands-blocks listed, the carrier just neglected to submit the Part 4 form.

· For October 2003, the PA identified 9 new blocks with delinquent Part 4’s.   

· TD staff is investigating carrier practices for compliance with Part 4 reporting requirements.   

H.    Emergency Code Requests/Lotteries

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	R. 95-04-043 & I.95-04-044
	Lynch
	Pulsifer
	Mickiewicz
	Conner, Benjamin, Wong, Pangilinan

	Next Milestone:  


· In December 1998, the FCC granted the Commission authority to continue to use NXX code rationing measures prior to the implementation of area code relief, including the authority to determine all aspects of how NXX codes shall be assigned pursuant to rationing.  

· The TD administers the NXX Code Lottery for the allocation of NXX codes for area codes in jeopardy of exhaust.  21 of the 25 area codes in California are in rationing.   Prior to area code relief planning, NANPA together with the industry determined the code allocation for each area code in jeopardy.

· In 1998, TD began proactively evaluating the remaining lives of California area codes and designated the lottery allocations.  Today, TD allocates two NXX codes per month in all rationed NPAs except the 310 area code, which remains at two NXX codes every other month.  

· The emergency code and safety valve processes allows carriers to acquire numbering resources outside of the lottery process and number pooling rules.

· Through emergency code and safety valve requests, the TD allocated 38 NXX codes in 2001, and 23 NXX codes and 2 thousand-blocks in 2002. 

· In September, TD received three requests for code openings and granted one.  Cooperation from carriers resulted in additional block donations alleviating the need to open the two codes.   

· The TD continues to review applications for numbering resources through the emergency code and safety valve processes dependent on carriers’ needs.

I.
25% Contamination Level Petition to the FCC 

	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	
	Lynch
	
	Yun, Mickiewicz
	Conner, Benjamin, Wong, Pangilinan

	Next Milestone: 

· FCC approval of CPUC petition.
· Report due to FCC in June 2004.  




· On September 5, 2002, the CPUC filed a petition with the FCC to raise the Pooling Contamination Level to 25% in order to:

· Maximize the amount of available numbering resources and promote the Commission’s goal of more efficient number allocation and usage.

· Help delay area code exhaust.

· In the 310 area code, 215, 015 available numbers exist in the greater than 10% up to 25% contaminated blocks held by carriers (as of September 2002).

· In the 909 area code, 236, 903 available numbers exist in the greater than 10% up to 25% contaminated blocks held by carriers (as of September 2002).

· The FCC granted California’s petition to increase the contamination level for donated blocks for only the 310 and 909 area codes on August 5, 2003.

· TD and Legal are working with NANC Working Group, providing information for its report to the FCC on successfulness of the contamination rate.
J.
Telscape Complaint


	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	C.02-11-011
	Brown
	Simon
	
	White, P. Chang

	Next Milestone: Post hearing briefs due by mid-January 2004. 


· See “At the Top of the News” for a list of related broadband policy proceedings. 
· Telscape Communications, Inc., a facilities-based CLEC providing service in southern California, filed this complaint in November, 2002, alleging that ILEC SBC:

· Engages in improper “winback” activities toward customers who switch their local service from SBC to Telscape, improperly using Customer Proprietary Network Information and through offers of discriminatory price discounts.

· Solicits false “slamming” complaints from customers switching from SBC to Telscape, and then reports these false complaints to state and federal regulators.

· Provides inadequate OSS access to Telscape, including inaccurate and untimely wholesale billing and inadequate billing dispute resolution.

· Denies DSL service to customers who change their local voice service to a competitor.  

· If SBC is found to be denying DSL service to migrating voice customers, further issues the Commission will need to consider in this proceeding are whether: 

· Denying DSL services to these customers complies with current federal law.

· Compliance with federal law constitutes a compete defense for the action.

· The parties have begun the formal discovery process.

· A prehearing conference was conducted on November 6, 2003.

· Evidentiary hearings concluded on December 16, 2003.
· Post hearing briefs are due by  mid-January 2004, with reply briefs due by mid-February.
K.  
MCI vs. Pacific Bell Telephone Co., Expedited Compliant and   Request for Mediation


	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	C. 03-07-020
	
	Reed
	
	White, P. Rahman

	Next Milestone:  


· On July 14, 2003, MCI Metro Access Transmission Services LLC (MCI) filed the above-titled proceeding pursuant to Decision (D.) 95-12-056, which set forth a "streamlined process" to resolve disputes arising out of interconnection agreements. For the most part, the process operates under the timing and procedural guidelines of Resolution ALJ-163's Expedited Complaint Procedure. Accordingly, MCI Metro filed a concurrent motion for an order shortening the time for answer from 20 days from service of the complaint to 10 working days from the date the matter was filed.

· Pacific Bell filed a response also on July 14, 2003.

· On September 23, 2003 parties notified the Commission that they had entered into a written settlement agreement that resolves the above captioned matter.  The matter is currently under review by the ALJ.
L.
Certification of Intrastate Telecommunications Utilities Using “Voice Over Internet Protocol” (VoIP).
	Proceeding No.
	Commissioner
	ALJ
	Counsel
	TD Staff

	N/A
	N/A
	N/A
	
	McNamara, Kerschman, Van Wambeke

	Next Milestone:  


· See “At the Top of the News” for a list of related broadband policy proceedings.
· The TD has identified several firms using VoIP technology to provide telephone service in California.

· Because the Internet is used in the transport of the telephone calls carried by these identified firms, they believe that they are providing unregulated information services rather than regulated telecommunications services to their California customers and have not obtained CPCNs.

· In late September, the TD informed six of these VoIP firms that it believes they are operating as telephone corporations in California and, as such, should file an application with the Commission to conduct business as a telecommunications utility by October 22, 2003.

· These VoIP firms subsequently claimed that their operations are not telecommunications subject to the PU Code, and by late October none had filed an application to do business in California.

· TD and Legal presented the Commission with a management report on this matter in mid-November that covered the legal and technical issues these operations raise, the consequences of allowing the operations to continue unregulated, and recommended next steps for the Commission to take.

· The Commission is now considering how to regulate VoIP carriers.  
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