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Sent Via Fax

July 6, 2001

 

Honorable Roderick D. Wright, Chair

Assembly Utilities and Commerce Committee

State Capitol, Room 5182

Sacramento, CA 95814

RE:  SB 201 (Speier) – letter of support

Dear Chairman Wright:

 

The Office of Ratepayer Advocates (ORA) supports SB 201.

SB 201 does three major things:

1. Removes the sunset provision of Public Utilities Code section 309.5 – a key aspect is that the ORA director will continue to be appointed by the governor.

2. Adds 43 personnel-years (PY) to ORA’s current staff of 130.  CPUC advocacy staffing levels were reduced from a high of 240 in the 1990’s in anticipation of a reduced regulatory workload resulting from energy and telecommunications restructuring.  This reduction in workload has not occurred, in fact, the workload has increased.  The 43 PY will be used to increase audits and expand staffing to review utility filings and for consumer outreach, particularly in Southern California.

3. Removes language that utilities have used to refuse to respond to ORA data requests and investigations.

We would like to begin by responding to concerns we have heard about this bill:

· Expansion of role – SB 201 does not seek to expand ORA’s role, rather it is to clarify that ORA has the same discovery rights as other divisions within the CPUC.

· Duplicative and/or burdensome requests to utilities – SB 201 and its founding legislation, SB 960 (Leonard), contain a built-in dispute resolution process to allow utilities and ORA to resolve issues about any information request from ORA.

This bill was unopposed in the Senate; however, we understand that there is a least some informal opposition to the bill from at least one utility.  We would like to respond to the concerns we have heard:

1. SB 201 is being mischaracterized as an increase in ORA’s responsibilities.  The CPUC’s advocacy division has always had the same broad discovery rights as the rest of the commission’s staff.  It is only recent utility actions that have sought to limit it.  The legislative history on advocacy has dealt with accountability, independence, and conflict of roles.  SB 960 (Leonard) was a compromise: leave the advocacy function in the CPUC, require the CPUC to develop rules for conflicting roles, and make it independent via gubernatorial appointment of the director.  There was never any discussion, let alone expectation that ORA, on behalf of ratepayers, would have less discovery rights than other staff at the CPUC.

2. Utilities are not subject to harassing, duplicative, or otherwise burdensome requests, since SB 201 provides for a dispute resolution mechanism.  Section 309.5(e) and SB 201 contain an explicit dispute resolution mechanism regarding ORA requests for information.  See SB 201, page 3, line 3, paragraph (e):

”The division may compel the production or disclosure of any information it deems necessary to perform its duties from entities regulated by the commission provided that any objections to any request for information shall be decided by the assigned commissioner or by the president of the commission if there is no assigned commissioner.”

3. Why should ORA have discovery rights beyond any other intervener, (like TURN, UCAN, etc)?  This is nothing new for the CPUC’s advocacy division.  The advocacy division has always had the same discovery rights as the rest of the CPUC and section 309.5 assured that they would continue on behalf of the ratepayers.  It makes no sense to create an advocacy division, provide better accountability and independence through the appointment of the director, but then strip it of its key discovery right.  In addition, as staff of the CPUC, ORA staff are subject to the same penalties for disclosure of confidential information as all other CPUC employees. (Public Utilities Code section 583.)

If you, your staff or any other member or staff would like additional information on this matter, we would be happy to provide it.

Sincerely,

Regina A. Birdsell

Director 
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