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January 5, 2000

Mr. Kevin Coughlan

IMC Branch 

Energy Division

California Public Utilities Commission

505 Van Ness Avenue, Room 4002

San Francisco, CA 94102

Subject: ORA’s Protest of SCE Advice No.1425-E
Dear Mr. Coughlan:

PROTEST

The Office of Ratepayer Advocates (ORA) hereby protests and recommends rejection of SCE’s Advice Letter 1425-E, filed December 16, 1999. ORA’s primary objection is that SCE proposes to move the existing OnCall program from its nonutility affiliate Edison Select to SCE, the regulated utility. The apparent reason for this requested move is that SCE believes the Affiliate Transaction Rules governing interactions between SCE and its covered affiliates “prevents” (AL 1425-E, p.5) SCE from using its Customer Communications Center (CCC) employees to refer customers to the OnCall program at Edison Select, an unregulated affiliate. SCE believes that operating the OnCall program though SCE would allow the program to reach its full potential. 

The affiliate rules were established for good reason; to limit anti-competitive behavior. Nonetheless, Edison Select believed that the OnCall program was worth pursuing, regardless of the existence of the Affiliate Transaction Rules. Edison Select now believes the Affiliate Transaction Rules “restrict its ability to develop the Edison OnCall business in a customer-oriented manner.” (AL 1425-E, p.4) Moreover, SCE states that it “has determined that offering the service through SCE overcomes the operational constraints experienced by Edison Select.” (AL 1425-E, p.4) So, now, since the OnCall program may be experiencing some difficulties because of the Affiliate Transaction Rules, SCE would like to move it to a more favorable venue within the regulated utility. ORA does not believe the Commission should endorse such venue shopping. Nor does ORA believe that the affiliate rules unreasonably inhibit the OnCall business. It has been up and running for quite some time now and operates just fine where it is. Perhaps the OnCall business would indeed thrive within SCE where there would be fewer obstacles between the competitive part of the business and the monopoly part that would serve as the referral point for its future customers. But, this is not the goal of the Commission’s policy on non-tariffed products and services.

Advice Letter 1425-E contains misleading and false statements about the effect the Affiliate Transactions Rules have on the current Edison OnCall service offered by Edison Select. SCE asserts that 1) SCE customer representatives cannot make a referral to the affiliate; 2) SCE customer representative cannot give out the telephone number of the affiliate; and 3) SCE customer representatives cannot inform customers that such a service exists. (AL 1425-E, p.5)  These assertions are not correct. Consistent with Affiliate Transaction Rules IV.C.1. and IV.C.2., SCE customer representatives may provide the name and telephone number of the affiliate, as long and the representative also provides a list (either Commission-approved or generally available) of similar service providers.  SCE can also inform callers that the OnCall service exists, again, as long as the name and telephone numbers of all other providers is made equally available and contains no joint advertising or promotion with the affiliate. SCE appears to have made the choice not to adopt these practices. But SCE’s implication that the Affiliate Transaction Rules impose an unfair hindrance on the OnCall business is wholly unfounded.

OnCall is a competitive service and is well situated in Edison Select, and does not have to reside within SCE. The only apparent motivation is to allow for greater freedom to expand OnCall. But the Commission’s non-tariffed product and service policies are designed to motivate efficient secondary uses of utility assets, not to provide a more favorable operating environment for an otherwise operating competitive business, such as OnCall. 

ORA wonders what will happen if, and when, OnCall actually does expand into its full potential. Will SCE then request to move it out of the regulated environment and back into the hands of its affiliates? The Commission should reject this Advice Letter on the grounds that the OnCall service already exists and need not move from a competitive environment to a regulated environment. Everything the Commission has been working toward for the last decade has been designed to move services into more, not less, competition.

SECONDARY RECOMMENDATION

If the Commission does not reject this Advice Letter, then ORA has concerns as to how SCE’s employees working in the Customer Communications Center (CCC) will handle inquires from the public relating to services which can be provided by any competing electrical contractor or SCE, through its OnCall service. If this Advice Letter is indeed approved, then ORA recommends that SCE be required to alert potential subscribers of  the OnCall service that similar services can be provided by private competitors other than SCE. Without such a requirement, SCE will be able to unfairly use its advantage as a public utility; the kind of advantage that the Affiliate Transaction Rules were designed to mitigate. If customers that contact SCE with questions about electrical problems are not told that the services offered in the OnCall program are also available from private electrical contractors unaffiliated with SCE, then the private electrical contractors will be at a competitive disadvantage.  In the absence of OnCall within SCE, customer inquiries about electrical problems which are not related to regulated services would not be handled by SCE. The customer would have to seek other advice and SCE would not be involved in any solution.  However, with the presence of OnCall within SCE, as proposed in this Advice Letter, SCE will have a clear self interest in not telling customers of all their options, but instead offering its OnCall service to any customer that SCE feels may be a possible subscriber to the service. In order to counter the potential impact of such self interest, the Commission should require that SCE prepare a standard script (consistent with the requirements in Affiliate Transaction Rules IV.C.1. and IV.C.2.) for its CCC representatives so that all customers who are informed of the OnCall program are also informed that they have many other options available from private electrical contractors. Then the customer can make a choice.

In addition, if the Commission does allow SCE to move OnCall from Edison Select to SCE, then the Commission should preclude SCE from moving OnCall back to an affiliate in the future. The Commission should not allow SCE to shift the location of the OnCall business according to its view of whether the regulated or unregulated venue provides the best result to SCE.

CONCLUSION

1. The Commission should reject SCE’s request in Advice Letter 1425-E to move the competitive OnCall service from Edison Select to the regulated environment of SCE.

2. If the Commission does not reject this Advice Letter and decides to approve the move of OnCall from Edison Select to SCE, it should 

a. require that SCE prepare a standard script (consistent with the requirements in Affiliate Transaction Rules IV.C.1. and IV.C.2.) for its CCC representatives so that all customers who are informed of the OnCall program are also informed that they have many other options available from private electrical contractors, and

b. preclude SCE from moving the OnCall business back to an affiliate.

Sincerely,

Thomas Thompson

Supervisor, ORA

cc: 
Director, Energy Division


Donald A. Fellows, Manager of Revenue and Tariffs
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