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PROTEST OF THE OFFICE OF RATEPAYER ADVOCATES AND

MOTION TO CONSOLIDATE CASES

I. INTRODUCTION

In accord with Rule 44 et seq. of the Rules of Practice and Procedure of the California Public Utilities Commission (“the Commission”), the Office of Ratepayer Advocates (“ORA”) protests Pacific Gas and Electric Company’s (“PG&E”) Application in the 2001 Annual Transition Cost Proceeding (“ATCP”).  

II. KEY ISSUES

A. The Transition Cost Balancing Account (“TCBA”)

PG&E contends that its TCBA is $773 million overcollected, but may be recalculated as $5.8 billion undercollected as of April 30, 2001, in accord with the retroactive accounting methodology set forth in D.01-03-082.  Several other Commission decisions potentially affect PG&E’s TCBA, such as D.01-01-018 (transfer of $1.8 billion from TCBA to generation memorandum accounts) and D.01-03-082 (transfer of Generation Memorandum Account overcollections to Transition Revenue Account and then to TCBA).  ORA will review the accounting of the TCBA and its subaccounts for reasonableness, accuracy, and compliance with Commission directives.  

B. Workers’ Compensation Payments

PG&E seeks recovery of $10.7 million in workers’ compensation payments related to pre-1998 activity.  ORA will review such payments for compliance with Decision 97-11-074, as well as for reasonableness.

C. Non-Nuclear Generation Resources

PG&E asserts that its Must-Run Fossil Plant Memorandum Account is $54 million overcollected, its Non-Must-Run Hydroelectric/Geothermal Memorandum Account is $1.1 billion overcollected, and its Must-Run Hydroelectric/Geothermal Memorandum Account is $349 million overcollected.  ORA will review PG&E’s maintenance of these accounts for accuracy and reasonableness.

D. Divestiture/Market Valuation Costs for Hydroelectric and Humboldt Bay Assets

The utility requests approval of a transfer of $35.22 million in divestiture/market valuation costs for its hydroelectric and Humboldt Bay Power Plant assets from its Generation Divestiture Transition Cost Memorandum Account to its TCBA.  ORA will review that request for legal and financial propriety.  

E. Qualifying Facilities & Power Purchase Agreements

PG&E also presents its administrative and litigation costs associated with qualifying facilities (“QFs”) and other power purchase agreement (“PPA”) costs recorded in the TCBA for a reasonableness review.  ORA will assess the approximately $2.61 billion of QF and PPA costs allegedly incurred by PG&E, focusing on QF contract administration, litigation/contract termination costs, shareholder incentives, PPA contract prudence, QF pricing, and the QF Incremental Generation Program.  Reasonableness and compliance with Commission standards will guide ORA.  

F. Electric Supply Procurement Costs

PG&E requests Commission approval of $6.5 million spent to administer the procurement of electricity during the record period.  As it did in the 2000 ATCP, ORA maintains that such costs do not qualify as transition costs, and are not subject to recovery through a competition transition charge given the existence of non-PG&E direct access customers at the time the costs were incurred.  There has not yet been a decision in the 2000 ATCP.  

G.   Employee-Related Transition Costs

The utility notes and seeks approval of $32,652,225 in employee-related transition costs in this proceeding.  Employee-related costs have historically been vigorously contested in the ATCP, and may be again this year.  ORA anticipates the need for additional discovery on this topic, in preparation for a reasonableness review of the various employee benefit programs described in PG&E’s Application.  

III. MOTION TO CONSOLIDATE 2001 ATCP

San Diego Gas and Electric Company (“SDG&E”) and Southern California Edison Company (“SCE”), in addition to PG&E, have filed applications in the 2001 ATCP.
  Under the provision of Rule 55 of the Rules of Practice and Procedure, the three proceedings should be consolidated for procedural and evidentiary purposes.  All three cases involve substantially related questions of law and fact, and joint litigation would conserve substantial Commission staff resources.  ORA proposes the same procedural schedule for each case, and respectfully requests that the Commission consolidate the proceedings.

IV. RULE 6 PROCEDURAL TOPICS

ORA agrees with PG&E that this proceeding is most appropriately classified as ratesetting.  ORA also anticipates that evidentiary hearings will be necessary.  The primary issues to be considered are those discussed in Section II, above, although additional issues may arise in the course of discovery and as a result of future regulatory action affecting the utility’s application.  Finally, ORA proposes the following schedule:

September 4, 2001:


Application Filed

October 11, 2001:


Protests Due

October 31, 2001:


Reply to Protests Due

November 5, 2001:


Prehearing Conference

December 3, 2001:


Utility Updated Testimony Due

February 18, 2002:


ORA & Intervenor Testimony Due

March 18, 2002:


All Parties’ Rebuttal Testimony Due

March 25, 2002:


Second Prehearing Conference

April 1-12, 2002:


Evidentiary Hearings

May 10, 2002:


Opening Briefs Due

May 24, 2002:


Reply Briefs Due

August 2002:



Proposed Decision Issued

Respectfully submitted,
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