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OPPOSITION OF THE OFFICE OF RATEPAYER ADVOCATES TO PACIFIC BELL TELEPHONE COMPANY’S (U 1001 C) 

MOTION TO MODIFY THE SCHEDULE FOR CONSIDERATION OF

THE PACIFIC AUDIT IN PHASE 2

I.
INTRODUCTION

Pursuant to Rule 45(f) of the Commission’s Rules of Practice and Procedure, the Office of Ratepayer Advocates (ORA) hereby files its opposition to Pacific Bell Telephone Company’s (“Pacific”) motion requesting that the schedule for Phase 2 be modified to allow an additional four weeks for the Telecommunications Division (“TD”) to complete its audit of Pacific and file its audit report.   Pacific’s request is at odds with the Commission’s obligation to complete the proceeding within 18 months pursuant to SB960, and it will adversely impact ORA’s resource allocation.  Moreover, absent TD’s express consent and concurrence, Pacific lacks standing to ask for an extension of the time allotted for TD to submit its audit report. 


The current schedule for Phase 2 calls for TD to file the Pacific audit report on January 31, 2002.  In its January 11, 2002 motion, Pacific asked for a modification of the current Phase 2 schedule to allow TD’s audit report to be filed on February 28, 2002, four weeks later than the current January 31, 2002 due date.  Pacific states that this modification will allow it time to provide responses to outstanding audit data requests and for the auditors to review and consider them prior to finalizing their audit report.  In addition, Pacific requests that the remainder of the Phase 2 schedule be similarly extended four weeks.  Based on Pacific’s requested schedule modification, the Phase 2 draft decision would be rendered in November rather than October of 2002.
II.
PACIFIC’S REQUESTED SCHEDULE SHOULD BE REJECTED

A. The Delay Pacific Request Would Compromise the Commission’s Ability to Complete the Proceeding in the Time Allowed by SB960

The Commission has expressed its intention to complete this proceeding within 18 months as set forth by SB 960.
  The Commission’s December 27, 2001 scoping memo already provides an extended schedule to carefully accommodate parties’ opening and reply comments to the September 12, 2001 NRF OII/OIR.  The most recent extension stretches the schedule to the SB 960 18 month limit.  Any further delay in the Phase 2 schedule will inevitably delay Phase 3 of this proceeding and compromise the Commission’s ability to complete the proceeding as planned.  Indeed, to the extent that the Commission is unwilling to further delay the whole proceeding, delaying Phase 2 will reduce the time available for Phase 3 of the proceeding.  This is a bad trade-off since Phase 3 of the proceeding is intended to utilize all the facts developed in Phases 1 and 2 to develop major policies for modification of the existing NRF framework.  It is crucial that parties and the Commission have sufficient time in Phase 3 to deal with the important policy issues presented there.

B. Further Delay of the Audit Report Will Adversely Impact ORA’s Resource Utilization

Any delay of the proceeding will create additional strain on ORA’s resources.  In addition to allocating several staff to Phase 2 and Phase 3 of the NRF proceeding, ORA has a small contract with a consulting firm to assist in the audit area and to review TD’s audit report.  Any additional delay in the filing of the audit report will further burden ORA’s already limited contract fund.  ORA and its consultants have already incurred substantial additional costs as a result of Pacific’s initial resistance to ORA’s participation in the shadow audit of TD’s audit.
  The delay Pacific now seeks will further exhaust ORA’s limited funds.

C. Pacific Lacks Standing to Seek an Extension For TD’s Filing of its Audit Report

Pacific states that, to date, it has provided responses to approximately 88% of the audit data requests it has received, and it has become apparent that there won’t be sufficient time for TD and Overland to review and analyze them prior to the filing of the audit report as currently required on January 31, 2002.  However, Pacific lacks standing to assert this claim.  Indeed, absent clear concurrence in this claim from TD, Pacific’s argument is purely speculative.  TD works directly with the Commission and the ALJ.  If TD anticipates difficulties in meeting the deadline, TD should inform the Assigned Commissioner and the ALJ, and allow them to decide the appropriate course of action to take.  

ORA recommends that TD file the audit report as scheduled by ACR and that there be a supplemental filing only if additional responses result in substance recommendation changes.  

D. Pacific Bears Responsibility for the Delays it Ostensibly Seeks Relief From

Pacific points out that TD’s audit of Pacific began with data requests in April 2000, and is now in its twenty-first month.  Pacific then claims that it has received 1,297 audit data requests consisting of well over 9,000 questions (including subparts) from TD’s consultant performing the audit, OCI Resources, Inc, dba Overland Consulting (“Overland”).  Keeping in mind the fact that Pacific has not been comprehensively audited for more than 10 years, and that Pacific has gone through several reorganizations over that time, the number of data requests is well within reason.  Moreover, Pacific bears some responsibility for the number of questions asked in that Pacific’s responses to TD’s data requests haven’t always been as straightforward as possible.  Often TD seems to have had to ask similar questions several times in order to get a responsive answer.  Moreover, Pacific is directly responsible for much of the delay in that many of Pacific’s responses were provided long after the usual 10 business-day response period.  Notably, ORA has encountered similar delays in getting responses to its data requests from Pacific. 

III.
CONCLUSION

For the foregoing reasons, the Commission should deny Pacific’s Motion to modify the schedule for Phase 2 of this proceeding.  If TD anticipates difficulties in meeting the deadline to file the audit report, TD should inform the Assigned Commissioner and the ALJ, and the Assigned Commissioner and the ALJ can decide the appropriate course of action on that matter.  The Commission should not reward PB’s failure to respond to TD’s discovery on a timely basis by further delaying this long-overdue review. 
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Mae F. Dyson

� ALJ Ruling on Oct. 24, 2001.


� In the earlier phase of the TD audit, Pacific resisted ORA’s independent data requests. It was only after the Commission issued D.01-08-062, which clarified that ORA has discovery rights even in the absence of a formal proceeding, that Pacific even started providing responses to ORA’s requests.
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