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The Office of Ratepayer Advocates (ORA)� submits its reply brief pursuant to Administrative Law Judge (ALJ) Bushey’s November 24, 1997 ruling. ALJ Bushey requested that parties brief the issue of the validity of Advice Letter (AL) �
349.  Parties were permitted to include in their initial briefs responses to other parties comments on how refunds should flow to consumers. �


Other Parties’ Refund Proposals


ORA’s refund proposal, presented in its response addressing customer refunds, was based on the position contained in D.97-09-060 that the Commission no longer could regulate payphone rates.  In D.97-12-052, the Commission clarified its continuing regulatory authority over most intrastate rates.  In light of that clarification, ORA conditionally supports Complainants’ proposed refund method—that the refund would be paid to current payphone users in the form of a discount for each intrastate interLATA coin call they place.  ORA notes that it still is concerned that a rate reduction would be difficult to implement in a manner that could be audited.


ORA might support AT&T’s targeted price reduction methodology, benefiting low income and transient telecommunications users, that it will propose, if so ordered, to the Commission staff.  However, AT&T should have presented its specific proposal to the parties to this proceeding and to the assigned ALJ.  Without a specific proposal, it is impossible to take a position.  ORA still disagrees with AT&T’s position that the refund period should terminate with the effective date of Advice Letter 349.


The Validity of Advice Letter 349


On December 23, 1994, AT&T filed AL 349, which established separate schedules for calls placed utilizing Coin-Paid Operator Station and Coin-Paid person-to-Person services.  In addition, AT&T proposed changing the initial minute rate period from one minute to three minutes.  ORA filed a protest to AL 349.  (ORA’s protest attached)


Complainants, in their initial brief, state that AL 349 did not re-attempt to raise the rates at issue in AL 254 and the subject of these complaints.  Complainants also note that even if AL 349 was an attempt to increase those rates, it did not comply with General Order (GO) 96-A.  ORA agrees with Complainants on those points.  Since AL 349 did not propose the disputed rate increase at issue in AL 254 and did not comply with GO 96-A had it intended to propose that disputed rate increase, AL 349 does not comply with then-applicable Commission requirements to increase rates the magnitude at issue in this proceeding.  The Commission should not terminate the refund period at the effective date of AL 349.


Conclusion


AL 349 did not comply with applicable Commission requirements to increase rates the magnitude at issue in these complaints.





Respectfully submitted,








—————————————


Janice Grau


Staff Counsel





Attorney for the Office of Ratepayer Advocates





California Public Utilities Commission


505 Van Ness Ave.


San Francisco, CA 94102


Phone: (415) 703-1960


January 16, 1998	Fax: (415) 703-2262


� The Division of Ratepayer Advocates (DRA) is a party in this proceeding.  DRA was replaced by ORA.





� Neither ORA nor its counsel was served with ALJ Bushey’s Ruling.  On December 23, 1997, ORA notified ALJ Bushey that ORA might respond to other parties’ comments on how refunds should flow to consumers in this reply brief.  ORA briefly comments on complainants’ and AT&T’s proposals.
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