











March 16, 1998





John M. Leutza, Director


Telecommunications Division


505 Van Ness Avenue, Room 3210


San Francisco, CA 94102





RE: Protest of Pacific Bell Advice Letters 19291-19297 - Office Closures





Dear Mr. Leutza:





The Office of Ratepayer Advocates (ORA) hereby protests the above referenced advice letters collectively filed by Pacific Bell (Pacific) between March 2 and March 6, 1998, seeking to close permanently their business offices in El Cajon, Modesto, East San Jose,  Escondido, Sacramento, Torrance,  and Downtown Los Angeles, respectively. ORA finds these advice letter filings of Pacific to be deficient.  ORA also believes that taken together and individually these office closures represent a significant degradation in customer service and in the overall service quality in Pacific’s affected service territories. Further, ORA believes that closing these offices conflicts with requirements of PU Code Section 489 (a), which requires carriers to “keep open to public inspection” tariff and rate schedules, and of General Order (GO) 96-A, Section VIII, the CPUC’s implementation order of that requirement.  ORA notes that these closures include several of the few remaining Pacific business offices in the entire state which are tariff schedule locations per Pacific’s Tariff Schedule No. A1, 8th Revised Sheet 6 (attached).





ORA believes there are very serious consumer protection issues with these requests. The filings do not accurately describe alternate authorized payment locations (APLs) which customers can rely upon to make payments in the absence of the closed business offices. Some or all of these business offices have posted signs indicating permanent closure dates well in advance of filing, let alone of CPUC approval of these advice letters.  ORA believes that the posting of notices, such as the ones which appear on the front entrance to the Sacramento business office at 4111 Marconi Avenue, for which permanent closure is sought in AL 192295, are egregious lapses in regulatory compliance. They do not indicate any customer recourse to the closure and do not acknowledge the requirement that the CPUC must approve the closure.  The signs at the Sacramento business office declare in bold lettering “This Office will Permanently Close on May 15, 1998” and have been posted for some time (see photo copy).  The signs no where indicate that the closure is subject to CPUC approval, nor do they cite the advice letter through which authority for closure is being sought; neither do they advise customers that further information on the closure can be obtained elsewhere or that the closure can be protested to a regulatory authority. Finally, we must point out that Pacific is telling the public that the office will be closed 30-40 days sooner than the earliest date at which they could obtain approval from the Commission�(See the attached declaration of ORA Analyst IV Kelly Boyd).





While ORA believes that the information problems of notice and authority associated with the closure of the Sacramento office are likely endemic to all these filings, they do not represent  their most serious lapses.  Pacific has listed in AL 19295 some eleven alternate locations where payments can be received. These alternatives are up to 20 miles distant from the Marconi Avenue business office, and include many which would not be reachable by public transportation without hours of effort.  Of these, only two locations are proximal to the existing business office (within 5 miles and reasonably accessible to public transportation), and one of those locations, a Mailboxes Etc., at 2740 Marconi Avenue, has a disconnected telephone number and is no longer in business. This is true of three other locations listed on AL 19295. One of these asserted alternative locations is still in business but no longer processes Pacific’s payments. Of the locations said to be processing Pacific Bell payments prior to the announced closure of the Marconi Avenue business office of Pacific, ORA found in calling each of them that none had been processing payments in the last six months or in any period which would indicate that they had been set up to replace the payment processing currently done at Pacific’s Sacramento business office. Since Pacific contracts with these centers, Pacific should have known which locations were no longer of use to customers and should not have included them in the advice letter filing. Further, since the only other proffered alternative location near the closing Pacific Business office is a Mailboxes Etc. and since two of the already closed businesses identified as feasible payment alternatives were Mailbox Etc. franchises, ORA suspects that Pacific’s customers are being presented with unstable alternate locations.  The instability is such that Pacific’s own filing is incorrect. The two currently closed Mailbox Etc. locations listed in AL 19295 have not been replaced by Pacific with other available APLs. If Pacific can’t find open alternatives for its own filings, or worse, does not know of their disappearance, consider the plight of its customers. 





Given this, ORA is alarmed that Pacific has filed an advice letter with tariff sheets that contain inaccurate and outdated information even before they become effective. ORA believes this kind of filing constitutes a departure from due notice requirements. Customers who rely upon these advice letters may come to believe that there will be a number of proximal alternative locations where they can pay bills, when in fact there are none.  (See previously referenced declaration.)





ORA believes that Pacific’s customers can have little assurance that the APLs cited by Pacific will in fact be maintained by Pacific or that these locations are at all reasonably accessible to those in the various geographic locations affected.  While ORA has not investigated all of the APL locations cited in each of the submitted ALs, the experience of AL 19295 suggests that the customer service problem may be as serious elsewhere. ORA believes that the Commission should view the loss of locations to make payments in person a considerable degradation in service, and that it should not sanctioned via the advice letter process such a degradation, especially when those advice letters are inaccurate and misleading. Apart from the obviously important matter of bill payment, this is a serious consumer protection issue in terms of universal service and customer access to information.





ORA notes with some irony that in AL 19291 Pacific would rely on an energy utility in order to provide APL services to its telephone customers.  AL 19291 requests closure of Pacific’s El Cajon office and indicates that SDG&E’s business office in El Cajon will accept Pacific’s bill payments.





In addition to these considerations, ORA believes that these advice letters conflict with the requirements that Pacific maintain its tariffs and rate schedules for public inspection per Section 489 (a) and GO 96-A, section VIII.  The AL tariff, last revised in June of 1997, lists just ten remaining offices maintained as Tariff Schedule locations, and these advice letters would close most of those.  Further, since it is clear Pacific intends to close all of its 12 remaining California business offices in short order, Commission approval of these office closures is premature. It would contribute to creating a fait accompli, exacerbating a problem before the Commission can face the implications of a final closure of all offices. It will unjustifiably further a lack of stability in customer access to payment centers and ignore without warrant the associated violation by Pacific of Section 489 (a) and GO 96-A.  





Accordingly, ORA recommends that the Commission reject these Pacific advice letter filings. ORA asks the Commission to require Pacific to make its office closure requests via the application process� where the Commission may initiate a hearing to deal collectively with the issues raised by any protests to these advice letters.  These issues should include the sought after change to retail outlet provision of bill payment, and the clear lack of oversight Pacific maintains as to whether these APLs are replaced, upon their closure, by other accessible alternatives. ORA believes that the hearing process should also examine the universal service issues implicated in these closures, and review the matter of Pacific’s continued compliance with Section 489 (a) and GO 96-A, a key element in ratepayer knowledge of rates and terms.  Pacific seeks to downgrade significantly the quality of service customers receive both with respect to tariff and rate information, and with respect to the ability of all ratepayer classes to make payments conveniently.  The use made in these filings of the advice letter process does not provide adequate customer notice and is completely unacceptable.  





Finally, ORA would note for the Commission’s consideration that those ratepayers most affected by these proposed office closures are poor, elderly, and those who must make expeditious payment arrangements to prevent disconnection of service. The average residential customer of Pacific did not receive a copy of these advice letters. They most likely believed without hesitation Pacific’s unauthorized and premature postings of a permanent office closure, and took it that they had no recourse to prevent the closure. On top of this, had these customers been given the APL locations listed in AL 19295, they would have been misled as to where they could readily make their payments. Closed APLs are not reasonable alternate payment options. Given Pacific’s failure to provide proper notice and disclosure, these customers may be cut off from access to basic elements of their telephone service and will likely suffer unfair financial burdens in reconnecting any lost service.  ORA believes that the Commission needs to deal seriously and comprehensively with Pacific’s bent toward abandonment of customer service. It can start in this instance by refusing approval of these advice letter filings.





Very truly yours,











David E. Morse, Program Manager


Office of Ratepayer Advocates








Attachments


Pacific’s A1. Tariff


Declaration of Kelly Boyd


Sacramento Business Office Posted Closure Notices








cc: Al Swan, Pacific Bell


Thomas Long, TURN             














� ALs 19291-19297 request authority for tariff changes to facilitate the closures by April 18, 1998.


� D95-12-055, PG&E and D.92-08-038, SCE , required PG&E and SCE , in making future office closures, to file via the advice letter process on no less than 60 days’ notice.  Prior to making such an AL filing, PG&E and SCE are required to provide customer notice (and provide the Commission with the description of such notice), the service alternatives available to local customers and  all responses of customers and local officials following notice.  Pacific has not met such a notice requirement, and the NRF does not eliminate requirements for customer notice with regard to service quality degradation.
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